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Highlights 


Briefings on How To Use the Federal Register—For 

details on briefings in Washington, DXI. f see 
announcement In the Reader Aids section at the end of 
this issue. 


2023 Use of gasohol In Federal motor vehicles 

Executive order 

2159 Grant Programs—Business Commerce/MBDA 

seeks applications under its General Businoss 
Services Program to operate for a 12 month period 
beginning 5-1-61.to serve Manhattan. N.Y.: apply 
by 1-29-61; pre-application conference on 1-12-61 

2203, Continental Shelf Interior/GS publishes notices of 

2204 receipt of proposed development and production 
plans (2 documents) 

2199 Continental Shelf Inlerior/GS and DOT/CG have 
signed a new memorandum of understanding to 
promote safety of activities and facilities; effective 
12-16-60 

2121 Gases DOT/MTB and RSPA updates changes in 
its regulations pertaining to the shipment of 
dispersant and refrigerant gas; comments by 
2-23-61 \ 


CONTINUED INSIDE 
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(not published on Saturdays, Sundays, or on official holidays), 
by tho Office of the Federal Register. National Archives and 
Records Service. Genera) Services Administration. Washington. 
D.C. 20406. under the Federal Register Act (49 Slat, 500, as 
amended; 44 U.S.C. Ch. 15) and the regulations of the 
Administrative Committee of the Federal Register (1 CFR Ch. I). 
Distribution is made only by the Superintendent of Documents, 
VS. Government Printing Office. Washington, D.C 20402. 

The Federal Register provides a uniform system for making 
available to the public regulations and legal notices issued by 
Federal agencies. These include Presidential proclamations and 
Executive Orders and Federal agency documents having general 
applicability and legal effect, documents required to be 
published by Act of Congress and other Federal agency 
documents of public interest. Documents are on file for public 
inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the 
Issuing agency. 

The Federal Register will be furnished by mall to subscribers, 
free of postage, for $75.00 per year, or $45.00 for six months, 
payable in advance. The charge for individual copies is $1.00 
for each issue, or $1.00 for each group of pages' as actually 
bound. Remit chock or money order, made payable to the 
Superintendent of Document!. U.S. Government Printing Office, 
Washington, D.C. 20402. 

There are no restrictions on the republication of material 
appearing in the Federal Register. 

Questions and requests for specific information may be directed 
to the telephone numbers listed under INFORMATION AND 
ASSISTANCE in the READER AIDS section of this issue. 


Highlights 


2093 Social Programs HHS/SSA intends to issue 

regulations governing the conducting of experiments 
and demonstration projects under the Disability 
Insurance and Supplemental Security Income 
Programs 

2093 Social Programs HHS/SSA Intends to publish 
regulations relating to the allowance of additional 
child care dropout years for benefit compulation of 
younger disabled workers 

2306 CivU Rights EPA proposes consolidated non¬ 
discrimination regulation; comments by 3-0-61 (Part 
VU of this issue) 

2042 Excise Taxes Treasury/IRS amends temporary 
regulations that apply to tax on the use of civil 
aircraft 

2026 Banking FRS sets requirements for updating 
transfer agent registration information; effective 
1-7-61 

2097 Speed Measuring Radar Devices DOT/NHTSA 
proposes performance requirements and test 
methods for evaluating speed measuring radar 
devices used by law enforcement agencies; 
comments by 2-2-61 

2280 Aviation Safety DOT/FAA clarifies conditions 
under which a pilot may approach and land at an 
airport when weather conditions do not allow the 
pilot to see the runway until shortly before landing; 
effective 5-6-81 (Part III of this Issue) 

2063 Highway Safety DOT/NHTSA publishes final rule 
regarding improvement of seat belt assemblies; 
effective 9-1-82 

2030 Traffic Regulations DOT/FHWA revises und 
consolidates existing regulation which prescribes 
procedures for obtaining basic uniformity of traffic 
control devices on all streets and highways; 
effective 1-30-61 

2192 Privacy Act Document HHS 

2245 Sunshine Act Meetings 

Separate Parts of This Issue 

2266 Part II, EPA 

2280 Part III, DOT/FAA 

2294 Part IV, ICC 

2298 Part V, DOT/FHWA 

2302 Part VI, Commerce/NOAA 

2306 Part VII, EPA 
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Meetings: 
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MEETINGS ANNOUNCED IN THIS ISSUE 


ARTS ANO HUMANITIES, NATIONAL FOUNDATION 

2222 Humanities Panel, Chicago. III.. 1-19-81 

2222 Theatre Panel, Washington, D.C., 1-22 and 1-23-81 

COMMERCE DEPARTMENT 

Minority Business Development Agency— 

2159 General Business Services Program. New York, 
N.Y.. 1-12-81 

National Oceanic and Atmospheric 
Administration— 

2160 New England Fishery Management Council, 
Danvers. Mass., 1-27 and 1-28-81 

DEFENSE DEPARTMENT 

Corps of Engineers. Department of the Army— 
2167 Baltimore District, intent to prepare a draft 

environmental impact statement for a proposed 
raising of the level of flood protection at 
Williamsport and South Williamsport, Pa.. 1-20-81 

ENERGY DEPARTMENT 

Economic Regulatory Administration— 

2169 Bergen Units 1 & 2 Generating Station. Ridgefield, 
N.J., 2-17-81 

2170 Salem Harbor Generating Station Units 1 . 2 and 3, 
Salem, Muss.. 2-10-81 

HEALTH AND HUMAN SERVICES DEPARTMENT 

Office of the Assistant Secretary for Health— 

2191 President's Council on Physical Fitness and Sports 
(PCPFS). Washington, D.C., 1-22-81 

INTERIOR DEPARTMENT 

Land Management Bureau— 

2195 Burley District Advisory Council. Burley, Idaho. 
2-25-81 

2197 Colorado State Office, proposed crude oil pipeline 
and related facilities, tentatively Grand Junction. 
Craig and Denver. Colo.: Casper and Cheyenne. 
Wyo.. 1-28 through 1-30 and 2-2 through 2-6-81 

2196 Northeast Resource Area and Fountain Creek 
Planning Unit, April meetings 

2196 Salt Lake District Grazing Advisory Board. Salt 
Lake City. Utah. 2-18-81 

TRANSPORTATION DEPARTMENT 

Federal Railroad Administration— 

2244 Minority Business Resource Center Advisory 
Committee, Washington, D.C, 1-15-81 

VETERANS ADMINISTRATION / 

2244 Station Committee on Educational Allowances. 
Atlanta. Ga„ 2-28-81 
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CHANGED MEETINGS 

AGRICULTURE DEPARTMENT 

Forest Service— 

2155 Continental Divide National Scenic Trail Advisory 
Council. Albuquerque. N. Mex.. 1-14 through 
1-17-81 (location change| 

HEARINGS 

COMMERCE DEPARTMENT 

National Oceanic and Atmospheric 
Administration— 

2154 North Pacific Fishery Management Council. 1-31-81 
2160 Pacific Fishery Management Council and the 

National Marine Fisheries Service, draft Pacific 
Coast Groundfish Fishery Management Plan. 1-29 
through 1-31-81 

2153 South Atlantic Fishery Management Council. 

Billfish Fishery Management Plan. 1-13 through 

1- 15 and 1-20 through 1-22-81 

DEFENSE DEPARTMENT 

Navy Department— 

2167 Feral Animal Removal Program. 1-13-81 

ENVIRONMENTAL PROTECTION AGENCY 
2120 Rhode Island interim authorization application. 

2- 12-81 

2043 State of Missouri, approval and promulgation of 
implementation plan, 1-21-R1 

RESCHEDULED HEARING 

INTERIOR DEPARTMENT 

Land Management Bureau— 

2197 Federal Coal Leasing Target for the Powder River 
Coal Production Region, rescheduled from 12-23-80 
to 1-15-81 






V 

















Federal Register / VoL 46, No. 5 / Thursday, January 8,1981 / Contents 


IX 


CFR PARTS AFFECTED IN THIS ISSUE 


A cumulative Itel of the parts affected this month can be found in 
the Reader Aids section at the end of this issue. 


3 CFR 

Eiecuttv* Orders: 

12261 -2023 

7 CFR 

907 _ 2025 

Proposed Rules: 

979 _ 2084 

8 CFR 

292. 

10 CFR 

73_ 

12 CFR 

208. 

211 . 

225. 


.2025 


. 2025 

.2026 

• 2027 
.2026 


265 (2 documents).2027 

523 ..2029 

14 CFR 


1 ......— 

39 (2 documents)... 

71 (2 documents)... 

91___ 

97_ 

121 .. 


...2280 

.2030, 

2031 

.2032 

.2280 


.2033 

.2280 


Proposed Rules: 

71 (2 documents).....2085, 

2088 

16 CFR 

13 (2 documents).... 


17 CFR 

250.. 

18 CFR 

282_ 


.2034, 

2035 

.2035 


..— 2036 


20 CFR 

Proposed Rules: 

404 (2 documents)-—.2093 

416 ■ 


23 CFR 

665.___ 

_2038 

656. 

?03Q 

Proposed Rules: 

62S.___ 

?no3 

655 _ 

.2093 

1221. 

9007 

26 CFR 

154. 

2042 

30 CFR 

Ch Vfl _ 

2043 

33 CFR 

117_ ... , . , 

. 2043 

Proposed Rules; 

117 

2120 

40 CFR 

52_, 

.2043 

07_ _ _ 

2044 

122_ 

__ 2045 

401 .. 

2264 

Proposed Rules: 

7. 

_—.2306 

12. "" 


123... 

.2120 


43 CFR 

Futolic tend Orders: 
1362 (Revoked by 
PtO 5799).L 


2307 (Revoked by 


PLO 5798). . 

... 2046 

3917 (Partially 
revoked by 

PLO 5802). 

.. 2047 

4849 (Partially 
revoked by 

PLO 5804). 

— 2047 

5797..——. 

,...2046 

5798...___ 

— 2046 

5799.«.. 

2047 

5802... 

5804. 

-2047 

2047 

5805. 

... 2048 

44 CFR 

-2049 

49 CFR 

512._—_ 

...2049 

525—.___ 

...2063 

537 . 

...2063 

555. 

...2063 

571_ 

...2064 

1002 (3 documents)_ 

1003..... 

..2094, 

2295 

.2294 

1011. 

...2294 

1100.„. 

...2294 

1136. 


1137..«... 

.2294 

1207___ 

...2076 

1331_„ 

...2295 

Proposed Rules: 

172 (2 documents). 

173 (2 documents).. 

..2121. 

2126 

..2121, 

175. 

2126 

2126 

178— .. 

... 2126 

179_ 

...2126 

135 

2130 

571 (2 documents). 

.2132, 

1201_ 

2136 

...2146 

1241_ 

...2146 

50 CFR 

26._—__„ 

„. 2076 

M 

2078 

296.. 

.2302 

611 (2 documents). 

~2079, 

2081 

Proposed Rules: 

218_ 

611 (2 documents)_ 

...2153 

...2153, 

R43 

2154 

2153 

672.__ 

...2154 


2047 




















































































































































































2023 



Krdtva) Register 

VoL 4«. No. 5 

Thursday, January 8. iwn 


Presidential Documents 


Title 3— 


Executive Order 12261 of January 5, 1981 

Gasohol in Federal Motor Vehicles 


The President 


By the authority vested in me as President of the United States of America by 
Section 271 of the Energy Security Act (9-1 Slat. 710: Public Law 96-294: 42 
U.S.C. 8871), in order to require Pederal agencies which own or lease motor 
vehicles to use gasohol in those vehicles which are capable of operating on 
gasohol where it is available at reasonable prices and in reasonable quanti¬ 
ties, it is hereby ordered as follows: 

1-101. In procurement actions for unleaded gasoline motor fuel. Federal 
agencies shall, whenever feasible, specify that gasohol is an acceptable 
substitute motor fuel. In such procurements there shall be a preference for tho 
purchase of gasohol. 

1-102. Agencies may procure the .components of gasohol and do their own 
blending. 

1-103. In determining the feasibility of specifying gasohol as a substitute motor 
fuel in procurement actions for unleaded gasoline, agencies shall include in 
their considerations such factors as the availability of storage facilities for 
bulk purchases and the numbor of vehicles capable of operating on gasohol. 

1-104. Agencies shall designate those vehicles which are capable of using 
gasohol. consistent with overall agency needs and sound vehicle management 
practices. Agencies shall specify the conditions governing the use of gasohol, 
including when gasohol shall be purchased from normal retail outlets by 
vehicle operators. 

1-105. The use of gasohol by the Department of Defense pursuant to this Order 
shall be in accordance with 6eclion 815 of the Department of Defense Authori¬ 
zation Act. 1980 (93 Stat. 817; Public Law 96-107; 10 U.S.C. 2388 note) which 
provides for the use of gasohol to the maximum extent feasible and consistent 
with overall defense needs and sound vehicle management practices, as 
determined by the Secretary of Defense. 

1-106. Vehicles used in experimental programs to test fuels other than gasohol 
are excepted from this Order. 

1-107. The authority vested in the President by Section 27.1(b) of the Energy 
Security Act (42 U.S.C. 8871(b)) is delegated to the Secretary of Defense with 
respect to gasohol use by the Department of Defense, and delegated to the 
Administrator of General Services with respect to gasohol use by other 
agencies. 

1-108. Federal agencies shall make available to the Department of Energy, 
upon request, relevant data or information they possess concerning agency 
gasohol usage. 

1-109. For purposes of this Order "Gasohol" means a motor fuel which has an 
octane rating of not less than 87 (R + M)/2 and which consists of approximate¬ 
ly 90 percent unleaded gasoline and approximately 10 percent anhydrous (199 
proof or above) ethyl alcohol derived from biomass, ns defined in Section 
203(2)(A) of the Energy Security Act (94 Stat. 683; Public Law 96-294; 42 U.S.C. 
6802(2){A)). 

1-110. (a) The Secretary of Defense with respect to gasohol use by the 
Department of Defense, and the Administrator of General Services with 
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respect to gasohol use by other agencies, shall issue such guidelines for the 
implementation of this Order as they deem appropriate. 

(b) Such guidelines shall provide for a determination of reasonable prices and 
reasonable quantities based on the local prevailing price of unleaded gaso¬ 
lines, the octane requirements for vehicles in the Federal fleet, local market 
availability of gasohol or its components, and other such factors, as may be 
appropriate. 


THE WHITE HOUSE. 
January 5. 1981. 



|FR Doc. 81-M2 
FUrd 1-6-81; 3 38 ptn| 
Billing code 31B5-C1-M 
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Rules and Regulations 


Federal Register 
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Thursday. January 8. 1981 


This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Foderal Regulations, which is 
Published under 50 titles pursuant to 44 
USC. 1510. 

The Code of Federal Regulations is sold 
by me Superintendent of Documents. 

Prices of new books are frsted in the 
first FEDERAL REGISTER issue of each 

month. 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

7 CFR Part 907 

[Navel Orange Reg. 504J 

Navel Oranges Grown in Arizona and 
Designated Part of California; 

Limitation of Handling 

agency: Agricultural Marketing Service, 

USDA. 

action: Final rule, 

summary: This regulation establishes 
the quantity of fresh California-Arizona 
navel oranges that may be shipped to 
market during the period January 9. 
1981-January 15.1981. Such action is 
needed to provide for orderly marketing 
of fresh navel oranges for this period 
due to the marketing situation 
confronting the orange industry. 
effective OATH January 9.1981. 

FOR FURTHER INFORMATION CONTACT: 

Mu Ivin E. McGaha, 202-447-5975. 
supplementary information: Findings , 
This regulation is issued under the 
marketing agreement, as amended, and 
Order No, 907. as amended (7 CFR Part 
907). regulating the handling of navel 
oranges grown In Arizona and 
designated part of California. The 
agreement and order are effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
This action Is based upon the 
recommendations and information 
submitted by the Navel Orange 
Administrative Committee and upon 
other available information. It is hereby 
found that this action will tend to 
effectuate the declared policy of the act. 

This action is consistent with the 
marketing policy for 1980-81 which was 
designated significant under the 
procedures of Executive Order 12044. 
i he marketing policy was recommended 


by the committee following discussion 
at a public meeting on October 14.1980. 
A final impact analysis on the marketing 
policy is available from Malvin E, 
McGaha. Chief, Fruit Branch, FAV. 

AMS. USDA, Washington, D.C. 2025a 
telephone 202-447-5975. 

The committee met again publicly on 
January 6.1981 at Los Angeles. 
California, to consider the current and 
prospective conditions of supply and 
demand and recommended a quantity of 
navels deemed advisable to be handled 
during the specified week. The 
committee reports the demand for navel 
oranges is good on size 88’s and larger 
and easier on smaller sizes. 

It is further found that there is 
insufficient time between the date when 
information became available upon 
which this regulation is based and when 
the action must be taken to warrant a 
80-day comment period as 
recommended in E.0.12044. and that it 
is impracticable and contrary to the 
public interest to give preliminary 
notice, engage in public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register 
(5 U.S.C. 553). It is necessary to 
effectuate the declared purposes of the 
act to make these regulatory provisions 
effective as specified, and handlers have 
been apprised of such provisions and 
the effective time. 

1. Section 907.804 is added as follows: 

6 907.804 Navel Orange Regulation 504. 

Order . (a) The quantities of navel 
oranges grown in Arizona and 
California which may be handled during 
the period January 9,1981, through 
January 15.1981, are established as 
follows: 

(1) District 1:776,000 cartons: 

(2) District 2: 54.509 cartons; 

(3) District 3: unlimited cartons: 

(4) District 4: 24,000 cartons; 

(b) As used in this section, "handled." 
"District 1". "District 2", "District 3". 
'"District 4". and "carton" mean the 
same as defined in the marketing order. 

(Sees. 1-19, 48 Slat 31. as amended; 7 US.C. 
601-874) 

Dated: January 7. 1981 

Charles R. Bra dor. 

Director, Fruit and Vegetable Division, 
Agricultural Marketing Service. 

|F» Doc tl-SM FUrd 1-T-Sl 101 pm) 

SIUJNG COOC WiO-OJ-M 


DEPARTMENT OF JUSTICE 

Immigration and Naturalization 
Service 

8 CFR Part 292 

Representation and Appearances: 
Clarifying Right to Representation 

Correction 

In FR Doc. 80-30648 appearing at page 
81732 in the issue for Friday. December 
12,1980, make the following correction: 

On page 81733. § 292.5(b), in the 
second columrt, in the second line, the 
words "tht nothing is" should have read 
"that nothing in". 

SILLING COOC l60S-*t-4f 


NUCLEAR REGULATORY 
COMMISSION 

10 CFR Part 73 

Physical Protection of Plants and 
Materials; Clarifying and Corrective 
Amendments 

agency: Nuclear Regulatory 
Commission. 

action: Clarifying and corrective 
amendments. 

summary: The Nuclear Regulatory 
Commission is issuing certain clarifying 
and correcting amendments that refer to 
documents incorporated by reference in 
Part 73. Physical Protection of Plants 
and Materials. These amendments do 
not modify current practices or 
application of the regulations. 

EFFECTIVE DATE: January 8.1981. 

FOR FURTHER INFORMATION CONTACT: 
Patricia D. Anderson, (301) 492-7297. 
SUPPLEMENTARY INFORMATION: The 
Nuclear Regulatory Commission is 
amending two sections of 10 CFR Part 
73, "Physical Protection of Plants and 
Materials'' to clarify the citations to 
materials incorporated by reference Into 
two sections within Part 73. The 
citations os corrected appear below. 

PART 73—PHYSICAL PROTECTION OF 
MATERIALS 

1. Section 73.26{l)(l) is revised to read 
as follows: 

§73.26 (Amended] 
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(1) Shipment by sea. (1) Shipments 
shall be mode only on container-ships. 
The strategic special nuclear material 
container(s) shall be loaded into 
exclusive use cargo containers 
conforming to American National 
Standards Institute (ANSI) Standard 
MH5.1—'"Basic Requirements for Cargo 
Containers" (1971) or International 
Standards Organization (ISO) 1496. 
"General Cargo Containers*' (1978) 

Locks and seals shall be inspected by 
the escorts whenever access is possible. 
• • • • • 

2. Part 73. Appendix B.LB.l.b(2)fa) is 
revised to read as follows: 

• • • • * • 

(2) I ten ring; (•) Individuals shall have no 
hearing loss in the better ear greater than 30 
decibels average at 500 H 2 ,1,000 Hz. and 
2,000 Hz. with no level greater than 40 
decibels at any one frequency (by ISO 389 
“Standard Reference Zero for the Calibration 
of Purtone Audiometer" (1975) or ANSI 
S3.6—1900 (R 1973) "Specifications for 
Audiometers") 

• • • • • 

Dated at Bethesda. Maryland this 29th day 
of December, I960. 

For the Nuclear Regulatory Commission. 
William J. Dink*. 

Executive Director for QfMfotforu. 

(FI Doc «t~SJT PUm! 

BfLLJMO COOC 7MS-01-4I 


FEDERAL RESERVE SYSTEM 

12 CFR ParU 208 and 225 
(Regulations H and Y; Docket No. R-0338) 

Amendment to Requirements for 
Updating Transfer Agent Registration 
Information 

December 30,198a 

AGENCY: Board of Governors of the 
Federal Reserve System. 
action: Final rule. 

summary: The Board of Governors of 
the Federal Reserve System has 
amended its Regulations H (12 CFR Part 
206) and Y (12 CFR Part 225) lo eliminate 
the requirement that registered transfer 
agents file amendments to their 
registration statement on Form TA-1 to 
reflect changes in previously filed 
information listing securities for which 
the institutions act as transfer agents. 
These amendments anticipate future 
action by the Board, the Office of the 
Comptroller of the Currency, the Federal 
Deposit Insurance Corporation and the 
Securities and Exchange Commission to 
substantially reduce information 
required by Form TA-1. It is anticipated 
that the revised Form TA-1 will not 
require the detailed information 


concerning Individual issues which is 
presently required and thus no 
amendment requirement will be 
necessary. The Board has determined 
that it is appropriate to eliminate the 
amendment requirement at this time in 
order lo reduce the burden on those 
transfer agents that would otherwise be 
required to file an amendment by 
January 30.1981. 

EFFECTIVE DATE: January 7.1981. 

FOR FURTHER INFORMATION CONTACT: 
Donald R. Vlnnedge, Manager. Trust 
Activities Program. (202) 452-2717. or 
Walter R. McEwen, Attorney, (202) 452- 
2521, Division of Banking Supervision 
and Regulation. Board of Governors of 
the Federal Reserve System. 

Washington, D.C. 20551. 

SUPPLEMENTARY INFORMATION: 

Regulation H (12 CFR 208.8(f)(2)) and 
Regulation Y (12 CFR 225.5(c)(2)) stole in 
pertinent part that: 

Within thirty calendar days following the 
dose of any calendar year * * * during 
which the Information required by Item 7 of 
Form TA-1 becomes inaccurate, misleading 
or incomplete, the (registered transfer agent| 
shall file an amendment to Form TA-1 
correcting the inaccurate, misleading or 
incomplete Information. 

The information required by Item 7 of 
Form TA-1 is shown on Schedule B of 
that form. Schedule B presently requires 
detailed information for each security 
issue serviced by the registrant as 
transfer agent, co-transfer agent, 
registrar, or co-registrar. This 
information consists of the name of the 
security, the type of security and dass 
or series, the CUS1P number and the 
capadty in which the registrant acts on 
that issue. Schedule B also requires 
similar information for issues previously 
listed on Schedule B but no longer 
serviced by the registrant and for those 
situations in which the name of the 
issuer has changed or the capadty in 
which the registrant acts for the issuer 
has changed. 

Staff of the Board, the SEC and the 
other Federal bank regulatory agencies 
have agreed that the information 
presently required on Schedule B is too 
detailed. Staff of the agenries are near 
agreement on a revised Form TA-1 
which would require only aggregate 
statistical information. It is expected 
that in early 1981 the SEC and the 
Federal bank regulatory agencies will 
adopt a revised Form TA-1 that will 
substantially reduce the Information 
presently required. 

The Board has concluded that failure 
to revise 12 CFR 208 8(f)(2) and 12 CFR 
225.5(c)(2) would result in an undue 
burden upon those State member bank 
transfer agents that would be required 


to Tile amended Form TA-1 at a time 
when the Board believes that the 
furnished information is unnecessary. 
Accordingly the Board is amending 
Regulation H and Y to eliminate the 
requirement to amend Form TA-1 within 
30 calendar days of December 31 In 
order to update information presently 
required on Schedule B. Effective with 
this action, transfer agents may 
disregard the Instruction on Form TA-1 
that relates to the filing of this 
information (Instruction 111-15). 

The Board is also acting to amend 
Regulations H and Y by deleting 12 CFR 
208.0(f)(4) and 12 CFR 25.5(c)(4) which 
were adopted In December. 1977 as 
temporary exemptive rules to permit 
registered transfer agents for which the 
Board is the appropriate regulatory 
agency to delay filing Schedule B which 
otherwise would have been due on 
January 30.1978. The purpose of the 
extension was to provide registrants 
with sufficient time to accomodate their 
data processing systems to a new format 
required by a revision of Form TA-1. 
The purpose of the temporary exemptive 
rules has been met and the rules are 
presently unnecessary. Accordingly, the 
Board is acting to amend Regulations II 
and Y to delete the language of the 
temporary exemptive rules. 

Because this action facilitates the 
reduction of a reporting burden, the 
Board for good cause finds that the 
notice and public procedure provisions 
of 5 U.S.C. 553 are unnecessary and that 
immediate implementation is in the 
public interest 

PART 208—MEMBERSHIP OF STATE 
BANKING INSTITUTIONS IN THE 
FEDERAL RESERVE SYSTEM 

PART 225—BANK HOLDING 
COMPANIES AND CHANGE IN BANK 
CONTROL 

Pursuant to Section 17A of the 
Securities Exchange Act of 1934 (15 
UJ5.C. 7Bq-l) and Sections 9 and 11 of 
the Federal Reserve Act (12 U.S.C. 321. 
248). the Board hereby adopts the 
following amendments to Regulation 11 
(12 CFR Part 208) and Regulation Y (12 
CFR Part 225): 

1. The second sentence in 12 CFR 
208.8(f)(2) is deleted. 

2.12 CFR 208.8(f)(4) is deleted in its 
entirety. 

3. The second sentence in 12 CFR 
225.5(c)(2) is deleted. 

4.12 CFR 225.5(c)(4) is deleted in its 
entirety. 
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By order of the Board of Governors. 
Dumber 30. lseo. 

Theodore Allison, 

Sr h rotary of the Board, 
l»x n«c m-wb nw l-?-4L ms «mi) 

BILLING coot tt 10-01-tt 


12 CFR Parts 211 and 265 

Rules Regarding Delegation of 
Authority 

agency: Board of Governors of Ihe 
Federal Reserve System. 
action: Final rule. 

summary: The Board has amended 
§ 211.5(c)(2) of its Regulation K to allow 
the Board to waive the 60 days’ prior 
notification period for those proposals 
that qualify for the Board’s prior 
notification procedure but must be 
consummated in Ies9 than 60 days, and 
section 265.2(c) of its Rules Regarding 
Delegation of Authority to give the 
Director of the Division of Banking 
Supervision and Regulation authority to 
exercise this waiver. 
effective oate: December 30.1980. 

FOR FURTHER INFORMATION CONTACT 
C Keefe Hurley, Jr.. Senior Counsel 
(202/452-3280). or James S. Keller. 

Senior Attorney (202/452-3582). Legal 
Division. Board of Governors of the 
Federal Reserve System. 

SUPPLEMENTARY information: Section 
211.5(c)(2) of the Boards Regulation K 
(12 CFR 211.5(c)(2)) provides that certain 
investments may be made after the 
investor has given 60 days' prior written 
notice to the Board. In several instances, 
proposals that would otherwise qualify 
for this notification procedure have had 
to be processed pursuant to the specific 
consent procedures of S 211.5(c)(3) of 
Regulation K (12 CFR 211.5(c)(3)) 
because the investor had to be able to 
consummate the transaction on an 
expedited basis (e.g.. a proposal to bid 
on a fuiling foreign bank). 

Since the purpose of the prior 
notification process is to simplify 
procedures for both the investor and the 
Board. It seems inconsistent with the 
consent procedures of Regulation K that 
a proposal qualifying for the prior 
notification procedure and requiring 
expedited treatment must be processed 
under Ihe specific consent proceduie to 
allow consummation in less than 80 
days Accordingly, the Board has 
amended Regulation K to allow the 
Board to waive the 60 days* prior 
notification period in certain 
circumstances. The Board lias also 
delegated to the Director of the Division 
of Banking Supervision and Regulation 


authority to waive this notification 
period on behalf of the Board. 

The provisions of 5 U.S.C. 553 relating 
to notice und public participation are 
not followed in connection with 
adoption of these amendments because 
the Board finds for good cause that 
notice and public participation are 
unnecessary since the amendment to 
Regulation K relaxes a restriction 
previously imposed, while the 
amendment to the Rules of Delegation of 
Authority is procedural in nature and 
does not constitute a substantive rule 
subject to the requirements of that 
section. 

PART 211-INTERNATIONAL 
BANKING OPERATIONS 

(1) Pursuant to its authority under the 
Federal Reserve Act (12 U.S.C. 211 et 
seg.), the Board amends the first 
sentence of S 211.5(c)(2) of Regulation K 
(12 CFR 211.5(c)(2)) as follows: 

$ 211.5 Investments In other 
organizations. 

• • % • • 

(c) Investments procedures. • • • 

• • * • • 

(2) Prior notification. An investment in 
a subsidiary * * * notice to the Board, 
unless the Board waives such period 
because it finds immediate action by the 
investor is required by the 
circumstances presented, if the total 
amount * * *. 

PART 265—RULES REGARDING 
DELEGATION OF AUTHORITY 

(2) Pursuant to its authority under 
section 11 (k) of the Federal Reserve Act 
(12 U.S.C 248(k)), the Board amends its 
Rules Regarding Delegation of Authority 
(12 CFR Part 265) by adding paragraph 
(c)(27) as follows: 

§ 265.2 Specific functions delegated to 
Board employees and to the Federal 
Reserve Banks. 

• • • • • 

(c) The Director of the Division of 
Banking Supervision and Regulation (or, 
in the Director’s absence, the Acting 
Director) is authorized: 

• « • • • 

(27) Under section 25 and 25(u) of tho 
Federal Reserve Act and Part 211 of this 
chapter (Regulation K). to waive the 60 
days’ prior notice period for an 
investment that qualifies for the prior 
notification procedures set forth in 
5 211.5(c)(2) of Regulation K (12 CFR 
211.5(c)(2)). 


By order of the Board of Governors of tho 
Federal Reserve Syvlem. December 30. 1900. 
Theodore E. Allison, 

Secretary of the Board. 

|»H B1-W94 Filed 1-741:« 44 *n| 

BILLING COO€ S21O-01-M 


12 CFR Part 265 

Rules Regarding Delegation of 
Authority 

agency: Board of Governors of the 
Federal Reserve System. 
action: Final rule. 

summary: In acting upon applications 
and requests pursuant to the Board’s 
Regulation K as revised on )une 17,1979, 
the Board has found that a number of 
administrative actions that currently 
mu5t be taken by the Board are of a 
ministerial nature and could be more 
expeditiously handled by the Reserve 
Banks. Accordingly, the Board has 
delegated certain authority under 
Regulation K to the Director of the 
Division of Banking Supervision and 
Regulation and the Federal Reserve 
Banks. 

EFFECTIVE DATE: December 30,1980. 

FOR FURTHER INFORMATION CONTACT: 

C. Keefe Hurley. Senior Counsel (202/ 
452-3289). James S. Keller. Senior 
Attorney (202/452-3582). Legal Division. 
Board of Governors of the Federal 
Reserve System. Washington. D.C. 

20551. 

A 

SUPPLEMENTARY INFORMATION: Since 
passage of the Board's revised 
Regulation K (12 CFR Part 211) on June 
14,1979, the Board has octed upon 
numerous applications regarding the 
establishment of Edge Corporations and 
the foreign activities of U.S. investors. 

As a result of its experience with the 
revised regulation, the Board believes 
that a number of Board actions required 
by Regulation K should be delegated to 
the Reserve Banks in order to permit 
more expeditious action on matters that 
do not affect the Board's overall policy 
regarding Regulation K. Accordingly, the 
Board has determined that the following 
powers are to be delegated to the 
Reserve Banks and. in one instance, to 
the Director of the Division of Banking 
Supervision and Regulation: 

1. The issuance of a final permit to an 
Edge Corporation to commence 
business. Under $ 211.4(a)(2) of the 
Board's Regulation K, an Edge 
Corporation that has received a 
preliminary permit from the Board may 
elect officers and otherwise complete its 
organization, invest in obligations of the 
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United States Government and maintain 
deposits with banks, but it may not 
exercise any other powers until the 
Board has issued a final permit to 
commence business. The issuance of the 
final permit is generally routine once the 
Edge Corporation’s president, treasurer 
and secretary and at least three 
directors certify that at least 25 per cent 
of the issued and subscribed stock 
specified in the articles of association 
has been paid in and that each 
shareholder has individually paid in at 
least 25 per cent of his stock 
subscription. Accordingly, the Board has 
delegated to the Reserve Banks the 
authority to Issue the final permit to the 
Edge Corporation to commence 
business. 

Section 211.4(a)(2) also states that 
“(n)o amendment to the articles of 
association (of an Edge Corporation] 
shall become effective until approved by 
the Board.” A number of proposed 
amendments that are received by the 
Board could be more efficiently acted 
upon by the Reserve Banks. 

Accordingly, the Board has delegated to 
the Reserve Banks authority to take 
action on an Edge Corporation's request 
to amend its articles of association for 
the purposes of changing its name and 
permitting non-U.S. citizens to become 
directors or majority stockholders of the 
Edge Corporation. 

2. Extension of the time within which 
interests acquired in satisfaction of a 
debt previously contracted must be 
disposed of by a investor . Pursuant to 
section 211.5(e) of the Board’s 
Regulation K. shares or other evidences 
of ownership acquired to prevent a loss 
upon a debt previously contracted in 
good faith must be disposed of promptly, 
but in no event later than two years 
after their acquisition, unless the Board 
authorizes retention for a longer period. 
In a delegation of authority pursuant to 
the Bank Holding Company Act and the 
Board's Regulation Y, the Board has 
previously delegated to the Reserve 
Banks the authority to extend the time 
limit for disposing of interests in a 
nonbanking organization acquired by a 
bank holding company in satisfaction of 
a debt previously contracted. 12 CFR 
265.2(0(12). The Board has delegated to 
the Reserve Banks the authority to grant 
extensions of time for such acquisitions 
of interests in foreign companies. 

a. Extension of time for a bank 
holding company to accomplish a 
purchase of stock mthormed by section 
4(c)( 13) of the Bank Holding Company 
Act and Regulation tC ITie Board has 
previously delegated to the Reserve 
Banks the authority to extend the time 
within which an Edge or Agreement 


Corporation or a member bank may 
purchase stock that has been authorized 
by the Board pursuant to section 25 or 
25(a) of the Federal Reserve Act if no 
material change has occurred in the 
general condition of the corporation or 
the member bank since such 
authorization. (12 CFR 265.2(0(45)). 

Since a bank holding company may also 
be an ''investor*' under Regulation K. the 
Board believes it consistent to authorize 
the Reserve Banks to extend the time 
within which a bank holding company 
may accomplish a purchase of stock that 
has been authorized by the Board 
pursuant to section 4(c)(13) of the Bank 
Holding Company Act 

4. Conversion of an Edge Corporation 
to a branch of an affiliated Edge 
Corporation. Pursuant to Regulation K. 
an Edge Corporation may, with prior 
Board approval, establish branches in 
the United States. In acting on an 
application to establish a branch, the 
Board considers the financial condition 
and history of the Edge Corporation, the 
general character of its management the 
convenience and needs of the 
community to be served with respect to 
international banking and financing 
services, and the effects of the 
establishment of the branch on 
competition. The establishment of an 
Edge Corporation branch through the 
conversion of an existing Edge 
Corporation does not usually raise 
issues under the above factors. The 
Board has delegated the approval of Ihe 
establishment of such branches to the 
Reserve Banks. 

5. Requirement that on application for 
specific consent be filed with the Board. 
Under Section 211.5(c)(2) of the Board’s 
Regulation K certain investments may 
be made after the investor has given 60 
days’ prior written notice to the Board. 
During the notification period the Board 
may disapprove the investment, suspend 
the period or require that an application 
be filed by the investor for the Board’s 
spf*ciBc consent. Certain investments 
qualifying for the prior notification 
procedure might nevertheless raise 
issues that clearly warrant the Board’s 
attention. Accordingly, the Board has 
delegated to the Director of the Division 
of Banking Supervision and Regulation 
and the Reserve Banks the authority to 
require that an application be filed for 
the Board’s specific consent. 

6. Investment by a £/£. investor in its 
first subsidiary , joint venture, and 
portfolio investment wftcregeneral 
consent provisions are not exceeded. 
Pursuant to section 211.5(c) of the 
Board’s Regulation K. an Investor must 

f receive prior specific consent before 
making an investment in its first 


subsidiary, its first joint venture and its 
first portfolio investment, unless an 
affiliate has made such an investment. 
Where such an investment could be 
made under the general consent 
provisions of section 211.5(c]{l)(i} but for 
its being the initial investment of a 
particular class, the investment is 
unlikely to raise a significant issue. The 
Board has delegated the authority to 
approve such investments to the 
Reserve Banks. 

The provisions of 5 U.S.C. 553 relating 
to notice, public participation and 
deferred effective date are not followed 
in connection with the adoption of these 
amendments because the changes 
involved are procedural In nature and 
do not constitute substantive rules 
subject to the requirements of that 
section. 

Pursuant to its authority under the 
International Banking Act of 1978 (12 
U.S.C. 3101 et seq.). the Federal Reserve 
Act (12 U.S.C. 226 et seq .) and the Bank 
Holding Company Act of 1956, as 
amended (12 U.S.C. 1841 et the 
Board amend its Rules Regarding 
Delegation of Authority (12 CFR Part 
265) in { 265.2 by adding paragraphs 
(c)(28k (0(18) (iv) and (v). (f) (50). (51) 
and (52). and by revising paragraphs (f) 
(27) and (45) to read as follows: 

| 265.2 Specific function delegated to 
Bank employees and to Federal Reserve 
Banks. 

i • • • « 

(c) The Director of the Division of 
Banking Supervision and Regulation (or. 
in the Director's absence, the Acting 
Director) Is authorized: 

• • • • • 

(26) Pursuant to S 211.5(c)(2) of this 
Chapter [Regulation K). to require that 
an investor file an application for the 
Board's specific consent 

A • • • • 

(f) Each Federal Reserve Bank is 
authorized as to a member bank or other 
indicated organization for which the 
Reserve Bank is responsible for 
receiving application or registration 
statements; as to its officers under 
paragraph (f)(23) this section; and as 
to its own facilities under paragraph 
(f)(26) of this section: 

• • • • • 

(18) Under the provisions of the 
second paragraph of section 25(a) of the 
Federal Reserve Act (12 U.S.C. 612) and 
S 211.4(a)(2) of this chapter (Regulation 
K). to issue to an Edge Corporation a 
final permit lo commence business and 
to approve amendments to the Articles 
of Association of any "Edge 
Corporation** to reflect the following 
• • • • • 
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(iv) Any change hi the name of such 
corporation: and 

|v) Deletion of the requirement that ail 
director* and shareholders of such 
corporation must be U.S. citizen*. 

• • • • 

(27) Under 5 211.5(e) of thi* chapter 
(Regulation K), to extend the time within 
which an investor must divest itself of 
interests in a foreign portfolio 
investment joint venture or subsidiary* 
acij aired In satisfaction of a debt 
previously contracted. 

• • • • 

(45) To extend the time within which 

Edge or Agreement Corporation or a 
member bank or a bank holding 
company may accomplish a purchase of 
slock pursuant to section 25 or 25(a) of 
the Federal Reserve Act or section 
4(c)|13) of the Bank Holding Company 
Act if no material change has occurred 
in the general condition of the 
corporation, tho member bank or the 
bank holding company since such 
authorization. 

« • • • • 

(50) Pursuant to 3 211.4(c)(2) of this 
Chapter (Regulation K). to approve an 
Edge Corporation application to 
establish a branch that represents the 
conversion of an Edge Corporation to a 
branch of another Edge Corporation 
with the same parent. 

(51) Pursuant to ( 2113(c) of this 
Chapter (Regulation K). to grant prior 
specific consent to an investor for an 
investment In its Brat subsidiary, its first 
joint venture, and its first portfolio 
investment where such investment does 
not exceed the general consent 
limitations of S 211.5(c)(l)(i) of this 
Chapter. 

(52) Pursuant to § 2113{cM2) of this 
Chapter (Regulation K). to require that 
«in investor file an application for the 
Bourd’s specific consent. 

By order of the Board of Governors of the 
Federal Reserve System. Dw^nihur 30, If WO 
Theodors E. Allikoo. 

rrtury of tbi' Boant 

IMUV. M 4S;nWdl-?~*t S4A«mf 

Sn-uao COOC 


FEDERAL HOME LOAN BANK BOARD 
12 CFR Part 523 

Liquidity of Member Banks 

U.itiM tVccmber JT. 1900 

agency: Federal I tome Loan Bank 

Board. 

action: Final rcgulutii 

summary: *Vhrse amendments 
•niplcmenl recent statutory authority by 


permitting member institutions uf the 
Federal Home Loan Bank System to 
invest in Certain highly rated corporate 
debt obligations and commercial paper 
for the purpose of satisfying their 
liquidity requirements. 

EFFECTIVE oate: December 31. 1900. 

FOR FURTHER INFORMATION CONTACT. 
David J. Bristol. Office of General 
Counsel, Federal Home l*oan Bank 
Board. 1700 G Street. NW. Washington. 
D.C. 20552. telephone number 202-377- 
6461. 

SUPPLEMENTARY INFORMATION: Section 
325 of the Housing and Community 
Development Act of I960 (Pub. L 96-399. 
94 SUL 132 (19H0)) provides that, subject 
to Federal Hume Loan Bank Board 
approval, liquid assets held by Federal 
Home Loan Bank member institutions 
may include highly rated corporate debt 
obligations with a period of three years 
or less remaining until maturity and 
highly rated commercial paper with a 
period of 270 days or less remaining, 
until maturity. In addition, the Act 
provides that the Board may approve as 
liquid assets unpledged deposits in the 
Savings Bank Trust Company. New 
York. New York. 

Section 5A of the Federal Home 1-oan 
Bank Act, as amended (12 U.&C. 1425a). 
imposes upon the Board the 
responsibility of maintaining the 
liquidity of member institutions to 
ensure “sound mortgage credit and a 
more stable supply of such credit," and 
to cnuble institutions “to meet 
withdrawals or to pay obligations" in an 
emergency. In order to provide that a 
reliable reserve always exists for such 
purposes, the Board has limited liquidity 
investments to debt obligations that are 
both liquid and stable. The requirement 
that such an investment be liquid is to 
ensure that cash will be readily 
available to serve the purposes of 
Section 5A of the Act. The requirement 
of stability is necessary so that the 
liquidity reserve is not eroded by a 
decline in market value. On the basis of 
these standards, the Board has limited 
liquidity investments to assets that may 
be readily converted to cash, and that 
are subject to only limited changes in 
market value. 

To implement tho recent statutory 
changes, the Board is amending Part 523 
of the regulations for the Federal Home 
I-oan Bank System to allow member 
institutions to invest for liquidity 
purposes an amount not to exceed one 
percent of assets in the following 
instruments of one issuer (1) non- 
convertable corporate debt obligations 
rated in one of the four highest ratings 
by the most recently published ruling of 
such obligations by a nationally 


recognized investment rating service, 
and having a remaining period to 
maturity of three years or less: and (2) 
commercial paper rated in one of the 
two highest ratings by the most recently 
published rating of such paper by a 
nationally recognized investment rating 
service, and having a period remaining 
to maturity of 270 days or less. To 
preserve the liquidity and stability of 
these corporate instruments, the Board 
is requiring that eligible corporate debt 
obligations and commercial paper must 
be denominated in dollars, and that the 
issuers of such instruments must lor 
domiciled in the United States. Further, 
since the presence of a provision in a 
corporate debt obligation allowing the 
conversion of such obligation to 
common stock would reduce the 
stability of the market value of such 
instruments, the Board believes it 
prudent to exclude from liquidity any 
corporate debt obligation containing a 
convertibility feature. 

In adopting as appropriate the three- 
year maximum maturity for corpor ate 
debt obligations prescribed in this 
statute, the Board notes that such 
corporate obligations, while less liquid 
thun U.S. Treasury obligations for which 
five-year maturities arc authorized by 
this Part, are somewhat more liquid than 
local government securities for which 
onty two-year maturities are authorized. 
Further, except for the three-year 
maximum maturity, the exclusion of 
convertible obligations, and the 
requirement that such instruments 
continue to be highly rated, the 
eligibility requirements that corporate 
debt obligations and commercial paper 
must satisfy for liquidity are 
substantially identical to the 
requirements for investment by Federal 
associations as set forth in new } 545.9- 
4 adopted by the Board on November 10, 
I960 (Board Resolution No. 80-701: 45 
FR 76104, published on November 1R, 
1980). 

The Board is also amending paragraph 
(h) of 3 523.10 to provide that corporate 
debt obligation and comm erica I paper 
qualifying under paragraph (g) having a 
period remaining to maturity of six 
months or less ore eligible as short-term 
liquid assets. The six-month maturity 
requirement for these instruments was 
chosen because the Board believes that 
corporate debt obligations and 
commercial paper, like time deposits, 
bankers* acceptances, and state and 
local government issues, are less 
consistently liquid and stable than 
eligible United States Treasury and 
Federal agency securities for which 
maturities of up to one year arc 
authorized by paragraph (h). 
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The Board is also amending Part 523 
to allow member institutions to invest 
for liquidity purposes in time deposits in 
the Savings Bank Trust Company. New 
York. New York. 

Since the Board believes that there is 
a current need to expand investment 
powers under the liquidity regulations to 
cnuble member institutions to cope with 
rapidly changing market conditions, and 
because these amendments directly 
implement a statutory mandate and 
relieve prior restriction, the Board finds 
that observance of the notice and 
comment provisions of 12 CFR 508.11 
and 5 U.S.C. 553(b) and the 30-day 
delay of effective date provision of 12 
CFR 508.14 and 5 U.S.C. 553(d) are 
unnecessary and contrary to the public 
interest. 

Accordingly, the Board hereby 
amends Part 523 of Subchapter B. 
Chapter V of Title 12, Code of Federal 
Regulations* as set forth below. 

1. Amend $ 523.10(g) by amending 
subparagraph (1); removing the word 
“and 44 at the end of subparagraph (8) 
thereof; removing the period at the end 
of subparagraph (7) thereof, and 
replacing it with a semicolon; 
redesignating subparagraph (7) as 
subparagraph (8) and inserting new 
subparagraph (7) thereto; and amend 
$ 523.10(h) by removing the word “and 44 
at the end of subparagraph (5) thereof; 
removing the period at the end of 
subparagraph (6) thereof, and replacing 
it with a semicolon; redesignating 
subparagraph (6) as subparagraph (7); 
and inserting new subparagraph (6) 
thereto; to read os follows: 

§ 523.10 Definitions for the purposes of 
this section and §$ 523.11 and 523.12. 

• • • • • 

(g) Liquid assets. 

(1) Time deposits in a Bank, the Bank 
for Savings and Loan Associations. 
Chicago, Illinois, or the Savings Bank 
Trust Company. New York. New York; 

• « • * • 

(7) Corporate debt obligations and 
commercial paper denominated in 
dollars and issued by a corporation 
domiciled in the United States, if: (i) 
such corporate debt obligations (o) 
continue to be rated in one of the four 
highest grades by the most recently 
published rating of such obligations by a 
nationally recognized investment rating 
service. (/>) will mature in 3 years or 
less, and (c) are not convertible to 
common stock; 

(ii) Such commercial paper (a) 
continues to be rated in one of the two 
highest grades by the most recently 
published rating of such paper by a 
nationally recognized investment rating 


service, and (6) will mature within 270 
days or less: 

Provided, that an amount not in excess 
of 1 percent of such institution’s assets 
invested in eligible corporate debt 
obligations or commercial paper of a 
single issuer shall be counted as a liquid 
asset; 

• • • • • 

(h) Short-term liquid assets. 

9 • • • • 

(6) Corporate debt obligations and 
commercial paper specified in 
paragraph (g)(7) of this section which 
will mature in 6 months or less; 

• • « • • 

(Sec. 25, 94 Stat. 1649. Pub. L 98-339; 12 
U S.C 1437. Reorg. Plan No. 3 of 1947.12 FR 
4981. 3 CFR. 1947 Supp ) 

By the Federal Home Loan Bank Board. 

1.1. Finn, 

Secretary. 

pit One- at-eaa FiM M* «m( 

BILLING COOC 47JO-01-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 39 

I Docket No. 80-EA-74; Arndt. 39-40161 

Airworthiness Directives; AVCO 
Lycoming 0-235 Engines 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule._ 

summary: This amendment Issues a 
new airworthiness directive, applicable 
to Lycoming 0-235 type aircraft engines 
and requires repetitive inspections of 
the push rods P/N 73800 for loose ball 
ends, bulging, splitting, proper length, 
and proper tappet clearance. This 
results from findings of damaged push 
rods which have led to eventual failure 
of the rods resulting in rough engine 
operation and power loss. 

EFFECTIVE DATE: January 13.1981. 
Compliance is required as set forth in 
the AD. 

aooresses: AVCO Lycoming Service 
Bulletins may be acquired from the 
manufacturer at Williamsport. 
Pennsylvania 17701. 

FOR FURTHER INFORMATION CONTACT: 

L Mankuta. Propulsion Section. AEA- 
214, F.ngineering and Manufacturing 
Branch. Federal Building. J.FJC. 
International Airport, famaica. New 
York 11430: Tel. 212-99.5-2894. 
SUPPLEMENTARY INFORMATION: There 
have been reports of improperly 
manufactured push rods. P/N 73808, 


installed in certain 0-235 series aircraft 
engines. The deficiency has caused the 
rod to compress in service resulting in 
engine roughness and power loss. 
Lacking visible evidence of damage, the 
deficiency can also be determined by 
improper tappet clearance. As a result 
of an accident which had not been 
determined to result from the deficiency 
involving one of the engines, the FAA 
determined nevertheless to issue AI) 89- 
25-02 which was transmitted to all 
known operators and owners of the 
engines by air mail letter under dale of 
November 25.1980. Since a situation 
still exists that requires the immediate 
adoption of this regulation, it is found 
that notice and public procedure hereon 
are impracticable, and good cause exists 
for making this amendment effective in 
less than 30 days. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator. 

$ 39.13 of Part 39 of the Federal Aviation 
Regulations. 14 CFR 39.13 is amended 
by adding the following new 
Airworthiness Directive: 

80-25-02 Avco Lycoming: Applies to 0-235 
series engines with Serial Numbers !/- 
12500-15 Ihni L-20676-15 inclusive, all 
remunufactured 0-235 series engine 
regardless of serial number, shipped 
between December 10.1970. and 
November 8. 1979. and all 0-235 senes 
engines regardless of serial number lh.it 
bad pushrods replaced between 
December 10.1978. and November 24. 
1980. 

Model 0-235 series engines are installed in 
but not limited to. Piper PA-38-112 Cessna 
152, Culfstream American AAlC. Beech 77. 
and Beltanca 7ECA aircraft. 

This AD docs not apply to 0-235 series 
engines incorporating eight puihrods P/N 
73008. identified by revision letter K or 
subsequent revision letter, or by code T-T. - 
85 or the symbol a os described in Lycoming 
Service Bulletin No. 453 or a subsequent 
approved revision. 

Compliance with this AD is also required 
by the following engine serial numbers whi« >» 
were previously exempt by Emergency 
Airworthiness Directive 88-25-02 Rl: 


L-150KMS 

L-19028 15 

L-18333-15 

L-19Q29-15 

U17291-15 

tr 19030-15 

U17M4-15 

L-19031-15 

L-1*154 15 

L-10145-15 

L-18055-15 

L-19146-15 

L-18073-15 

U19147-I5 

L-WD74-13 

L-19148-15 

b-18141-15 

L-19140-13 

L-18142-15 

L-10708-15 

L-1H207-15 

L-19787-15 

L-1A200~15 

lr 107W-15 

U15502-15 

L-18WJO-15 

U18S03-15 

U1PW1-15 

Ul 8001-15 

1.-10902-15 

lr 18948-15 

L-19903-15 

L-lffMO-15 

UKWH-13 

lr-IWttO-15 

U1W5-15 

L-180&1-1S 

L-1WNO 15 
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L-iotfMf 

L-2H38645 

L .i**NM6 

1.-20387-15 

LOMS5-15 

t-2U Ui8-l5 

1 -Jilt 5648 

L-20380-1S 

1.0657-15 

L-20426-15 

1X365648 

L-20429-15 

l-2J67Wi 

L-20430-IS 

(.-mi 7348 

U204JI-15 

L06 74-15 

20432-15 

1-367848 

L-3HOO-15 

U20176-15 

L-2040145 

i-rrcu-is 

1-20162-15 

L-.SC 045 

1 -20154-15 

L40:t445 

1.-20464-15 

l -304848 

L -20823-15 

L-3C4B43 

L-2052445 

L M134S 

1—20525-16 

fe 3132445 

L—20528-15 

t -36254* 

L-20527-13 

t 3CJJ48 

L 30006-16 

1.-3142745 

L-OlblO-iS 

I-.U104-15 

L-20611-15 

L-3C16S-II 

L4WH245 


< ompUanc* required as indicated. 

In order to prevent failures of engine 
pL--.Studs which can cause rough engine 
operation and power loss, accomplish the 

following: 

1 Prior to further flight, remove all eighl 
piMihrodi and Inspect for loose ball ends and 
evideaot of bulging and splitting of the 
putihrod tubing. Measure the length of the 
purirrod assembly. Tile overall length shall 
no! he less than U‘%* inches. If ull these 
aim] itians ore satisfactory set valve 
<lr.ir.mr.es in Accordance with Paragraph 8 of 
l.)< oming Service Instructions Nos. 1388A 
dated January 25.1900. and I00HA dated 
September 1.1978. If any pushrod Is found 
dim.tged or is less than the specified 
fiimensicm noted above, replace with a 
serviceable part prior to further flight 
2. With 25 hours in service after the 
Affective date of this AD and every 25 hours 
thereafter* measure and record valve tappet 
clearances in accordance with Lycoming 
Sm ice Instructions 1388A and 1068A. If any 
ralvi* i fe.iranee increases more than .015 inch 
nine#* the lust 25 hour inspection, remove the 
pteshfod and inspect for damage and 

aiming in accordance with Item 1 above. 

1 The 25 hour repetitive inspection 
dftcrihed tn Paragraph 2 above may be 
disc unturned upon installation of P/N 738U6 
push reals which have been identified by one 
of tin* codes specified in this AD. 

t A special flight permit may be issued In 
hi rordnnoe with FAR 21 197 to fly the aircraft 
fe a base where the above inspections may 
hr <i omplishccL 

T> Kquiv.ilont methods of compliance must 
,K * approved by the Chief. Engineering and 
Mmufjictunng Branch. FAA Eastern Region. 
(tb*«!t:h Aircraft Carp. Executive Alrptune 
Si r\ic< Communique No. 52 dated December 
plan, pertains to this subject) 

This Amendment becomes effective 
l ,in * 13. 1981, to all persons except those 
in whom it was made effective by 
airmail letters dated November 25.1980. 
November 28, I960, and December 3. 
hmo 

IW 3Utah «IL and tiUX Fedend Aviation 
' of 1958, us amended 49 U.S.C. 1354(a), 
1121, and 1431(b). stc 8(c). Department 


of Transports lion Act 49 VS.(1 1855(c) and 
14CFR1L80) 

Note.—The Federal Aviation 
Administration has determined that this 
document Involves a regulation which is not 
significant under Executive Order 12044 is 
implemented by Department of 
Transportation Regulatory Policies and 
Procedures (44 FR 11034. February 20. 1979). 

A copy of the float regulatory evaluation 
prepared for this action is contained in the 
regulatory docket A copy of it may be 
obtained by contacting the person identified 
above under the caption Tor Further 
Information Contact'* 

Issued in famnlcu. New York, on December 
29,1980. 

Irving Mark, 

Acting Director, Eastern Region. 

|hr One. si-ms fim i-r-si. mm «H 

BILLING CGOC 4S10-1S-N 


14 CFR Part 39 

(Docket No. 8O-NW-63-A0; Arndt. 39-4013) 

Airworthiness Directive; Lockheed- 
California Company Model L-1011 
Series Airplanes 

AGENCY! Federal Aviation 
Administration (FAA). DOT. 
action: Final rule. 

summary: This amendment adopts a 
new airworthiness Directive (AD) which 
requires inspection to detect a possible 
loose rudder servo plate ou Lockheed L- 
1011 series airplanes, and corrective 
action where necessary. This 
Airworthiness Directive is prompted by 
reports of a loose rudder servo retainer 
plate in service, which in one instance 
resulted in a Jammed rudder during a 
training flight. 

dates: Effective date January 18* 1681. 
Compliance schedule—as prescribed in 
the body of the AD. 
addresses: The applicable service 
information may be obtained from: 
Ixxikheed-California Company. Post 
Office Box 551. Burbank. California 
91520, Attention: Commercial Support 
Contracts, Dept. 83-11. U-33, B-l. 

Also, a copy of the service 
information may be reviewed at FAA 
Northwest Region. 9010 East Marginal 
Way South. Seattle. Washington 98108: 
or 15000 Aviation Blvd.. Hawthorne. 
California 90281, 

FOR FURTHER INFORMATION CONTACT: 

Harvey Chimerine. Aerospace Engineer. 
Airframe Branch. ANW-120L, Los 
Angeles Area Aircraft Certification 
Office, Federal Aviation Administration. 
Northwest Region. P.O. Box 92007. 

World Way Postal Center, Los Angeles. 
California 90009, telephone (213) 530- 
6359. 


SUPPLEMENTARY INFORMATION: There 
have been reports of looseness of rudder 
retainer plate P/N 1559161-102 which, in 
one case, came loose and fell between 
bungee P/N 1804162-107 and servo 
valve brace assembly P/N 1519240-101. 
Jamming the rudder on a Lockheed L- 
1011-385 series airplane. Since this 
condition is likely to exist or develop in 
other airplanes of the same type design, 
an Airworthiness Directive is being 
issued which requires inspection for 
looseness, rebonding, and retainer dip 
Installation on rudder servo retainer 
plate P/N 1559161-101/-102 in a manner 
approved by the Chief. Los Angeles 
Area Aircraft Certification Office, FAA 
Northwest Region. Accomplishment of 
Lockheed L-1011 Service Bulletin 093- 
27-231 has been approved as a means of 
compliance with this Airworthiness 
Directive. 

It is estimated that 70 aircraft will be 
affected by this Airworthiness Directive, 
that it will take approximately 2 0 
manhours per aircraft to accomplish the 
required actions, and that the average 
labor cost per manhour will be $35. 
Based on these figures, the total cost 
impact of this AD is estimated to be 
$8,370. 

Since a situation exists that requires 
immediate adoption of this regulation, it 
is found that notice and public 
procedure hereon are Impracticable, and 
good cause exists for making this 
amendment effective In less than 30 
days. 

Adoption of Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator. 

5 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new 
Airworthiness Directive: 

U>ckheed-€alifornia: Applies to at! Model L- 
1011 series airplanes certificated in all 
categories. Compliance required as 
indicated unless already accomplished 
To prevent possible rudder jamming, 
accomplish the following: 

A. Inspect all aircraft within 300 hours time 
in service after the effective date of this 
Airworthiness Directive in accordance with 
the following: 

(1) Visually inspect the rudder servo 
retainer plates, P/N 1559181-101/-102, ia a 
manner approved by the Chief. Los Angeles 
Area Aircraft Certification Office. FAA 
Northwest Region. 

Note.—Accomplishment of Lockheed L- 
1011 Service Bulletin 093-27-23L dated 
November 25. 1980. has been approved os a 
means of compliance with this requirement. 

(2) If rudder servo plates. P/N 1559161- 
101/-102. are found loose, repair and install 
retainer dips in a manner approved by the 
Chief, Los Angeles Aren Aircraft Certification 
Office, FAA Northwest Region. 
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Note.—Accomplishment of Lockheed L- 
1011 Service Bulletin 093-27-231. doted 
November 25.1900. has born approved as a 
means of compliance with this requirement. 

(3) Within the next 1.500 hours time-in- 
scrvicc after the effective date of thia 
Airworthiness Directive, install retainer clips 
in « manner approved by the Chief. los 
Angeles Area Aircraft Certification Office. 
FAA Northwest Region- 

Note.—Accomplishment of Lockheed L- 
1011 Service Bulletin 093-27-231, dated 
November 25, I960, has been approved ns a 
means of compliance with this requirement 

(4) If a retainer clip has been installed in a 
manner approved by the Chief. Lot Angeles 
Area Aircraft Certification Office, FAA 
Northwest Region, no further action it 
required. 

(5) Alternative inspections, modifications, 
or other actions which provide an equivalent 
levd of safety may be used when approved 
by the Chief, Los Angeles Area Aircraft 
Certification Office. FAA Northwest Region. 

This amendment becomes effective 
January 1ft, 1981. 

(Secs. 313(a), 601, and 603. Federal Aviation 
Act of 1956. as amended (49 U.S.C 1354(a). 
1421. and 1423); Sec. 6(c) Department of 
Transportation Act (49 U.S.C. 1855(c)); and 14 
CFR II.89). 

Note.—The FAA has determined that this 
document Involves a regulation which is not 
considered to be significant under the 
provision of Executive Order 12001 and as 
implemented by Department of 
Transportation Regulatory Policies and 
Procedures (44 FR 11034,- February 2a 1979), 

Issued in Seattle. Washington, on 
December 29,1960. 

Jonathan llowo, 

Acting Director . North *Tst Region. 
tnt Doc si-SMI r<M war ass *»| 

BIUJNO CODE 41MO-1J-M 


14 CFR Part 71 

I Airspace Docket No. 80-ANW-1S) 

Designation of Control Zone, Oak 
Harbor, Wash. 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Final rule. 

summary: This amendment establishes 
a control zone at Oak Harbor. 
Washington, to provide controlled 
airspace to protect aircraft executing 
instrument operations at Oak Harbor 
Airport. Weather observation and 
reporting is now available at Oak 
Harbor Airport and complete the criteria 
needed for control zone establishment. 
EFFECTIVE DATE: February 19. 1981. 

FOR FURTHER INFORMATION CONTACT: 
Robert L. Brown. Airspace Specialist 
(ANW-534), Operations. Procedures, 
and Airspace Branch, Air Traffic: 


Division, Federal Aviation 
Administration, FAA Building, Boeing 
Field, Seattle. Washington 98108; 
telephone (206) 767-2610. 

SUPPLEMENTARY INFORMATION: 

History 

On September 4,1980, the FAA 
proposed to amend Part 71 of the 
Federul Aviation Regulations (14 CFR 
Part 71) to establish a part-time control 
zone at Oak Harbor. Washington (45 FR 
60920). Interested persons were invited 
to participate in the rulemaking 
proceeding by submitting written 
comments on the proposal. This is the 
same amendment as that proposed in 
the notice. S 71.171 of Part 71 was 
republished in the Federal Register on 
|anunry 2,1980 (45 FR 356). 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator. 

§ 71.171 of Port 71 of the Federal 
Aviation Regulations (14 CFR Part 71) as 
republished (45 FR 350) is amended, 
effective 0901 GMT, February 19,1981, 
by adding a control zone at Oak Harbor, 
Washington, to read as follows: 

Oak Harbor. Washington 

Within a S mile radius of the Oak Harbor 
Air Park Airport (latitude 48’15‘06"N. 
longitude 122*40'40' r W), excluding the portion 
within the Whldbey Island, Washington, 
Control Zone. This control zone Is effect ivo 
during the specific dates and times 
established in advance by a Notice to 
Airmen. The effective date and time will 
thereafter be continuously published in the 
Airport/Facility Directory. 

(Secs. 307(a), 313(a). and 1110, Federal 
Aviation Act of 1958 (49 U.S.G 1348(o). 
1354(a), and 1510); Executive Order 10854 (24 
FR 9565); Sec, 6(c). Department of 
Transportation Act (49 U.S.C. 1655(c)); and 14 
CFR 11.69) 

Note.—'Die FAA has determined that this 
document Involves a regulation which is not 
significant under Executive Order 12044. as 
implemented by DOT Regulatory Policies and 
Procedures (44 FR 11034: February 20,1979). 
Since this regulatory action Involves an 
established burly of technical requirements 
for which frequent and routine amendments 
art* necessary to keep them operationally 
current and promote safe flight operations, 
the anticipated impact is so minimal that this 
action does not wurrunt preparation of a 
regulatory evaluation. 

Issued in Seattle. Washington. December 
24.198a 
|onathan llowe. 

Acting Director , Northwest Region. 
pit tv*. nua V44b SO »«i| 

BILLING COO€ 49)0~1S~M 


14 CFR Part 71 

(Airspace Docket No. 60-AWA-24I 

Facility Name Change; Port of 
Columbus (Ohio) International Airport. 
Grandview LOM 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. _ 

summary: The name of the Grandview 
LOM (Outer Marker Compass Locator) 
at the Port of Columbus International 
Airport, has been changed to “SHOWE , 
"SHOWS" is currently depicted on the 
Instrument approach procedure charts. 
This amendment substitutes the name 
“SHOWE** in the description of the 
Columbus. Ohio, Control Zone where 
Grandview appears; thereby updating 
the control zone description and 
eliminating the possibility of confusion. 
effective date: February 19,1981. 

FOR FURTHER INFORMATION CONTACT: 
Lewis W. Still, Airspace Regulations 
and Obstructions Branch (AAT-230), 
Airspace and Air Traffic Rules Division. 
Air Traffic Service, Federal Aviation 
Administration, 800 Independence 
Avenue SW.. Washington. D.C. 20591. 
telephone; (202) 420-8525. 
SUPPLEMENTARY INFORMATION: The 
purpose of this amendment to $ 71.171 of 
Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) is to amend 
the description of the Columbus, Ohio 
(Port Columbus International Airport), 
control zone by substituting the name 
"SHOWE 4 * where Grandview appears in 
the text. The name of the Grandview 
LOM (Outer Marker Compass Locator) 
has been changed to *SHOWE # \ Since 
this amendment is editorial in nature, it 
is a minor mutter on which the public 
would have no particular desire to 
comment. Therefore, notice and public 
procedure thereon are unnecessary 
Section 71.171 of Part 71 was 
republished in the Federal Register on 
January 2,1981 (46 FR 353). 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator. 
Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) as 
republished (40 FR 353) is amended, 
effective 0901 CMT, February 19, 1981 
as follows: 

Under Columbus. Ohio (Port Cokimbu* 
International Airport) "within 2 mile* e.ii h 
side of the 094" bearing from the Grand view 
LOM, extending from the 6-mile rsdiu* zone 
to 2 mile* east of the Grandview LOM i* 
deleted and "within 2 miles each side of the 
094' bearing from the SltOWE LOM. 
extending from the 6-mile radius zone to 2 
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miles east of ihc SIIOWE L0M“ is 
njUstitutod therefor. 

[S»'cr. 307(a) and 313(a), Federal Aviation Act 
of 1966 (49 U S.C. 1340(a) and 1354(a)); sec. 
6(c). Department of Transportation Act (49 
li.S.C 1655(c)); and 14 CFR 11.69) 

\olo.—-The FAA has determined that this 
document involves a regulation which is not 
iipiiflcant under Executive Order 12044. as 
ItT} lamented by DOT Regulatory Policies and 
Procedures (44 FR 11034; February 20. 1979). 
Since this regulatory action involves an 
established body of technical requirements 
for which frequent and routine amendments 
are necessary to keep them operationally 
current and promote safe flight operations, 
the anticipated impact is so minimal that this 
action does not warrant preparation of a 
regulatory evaluation. 

Indued in Washington. D.C, on January 2. 
1981. 

B Keith Potts, 

Acting Chief, Airspace and Air Traffic Rides 

Division* 

fin noc si-«or nt*d i-r-er. sis am) 

8ILUH0 COOi 4ttO-1>~Afl 


14 CFR Part 97 

(Dodcet No. 21244; Arndt No. 11811 

Standard Instrument Approach 
Procedures; Miscellaneous 
Amendments 

agency: Federal Aviation 
Administration (FAA). DOT. 

action: Final rule. 

summary: This amendment establishes, 
amends, suspends, or revokes Standard 
instrument Approach Procedures 
(SIAPs) for operations at certain 
airports. These regulatory actions ore 
needed because of the adoption of new 
or revised criteria, or because of 
changes occurring in the National 
Airspace System, such as the 
commissioning of new navigational 
facilities, addition of new obstacles, or 
changes in air traffic requirements. 
These changes are designed to provide 
safe and efficient use of the navigable 
airspace and to promote safe flight 
operations under instrument flight rules 
at the affected airports. 

oates: An effective date for each SlAP 
is specified in the amendatory 

provisions. 

adoresses: Availability of matters 
incorporated by reference in the 
amendment is as follows: 

For Examination 

1 FAA Rules Docket. FAA 
Headquarters Building. 800 
Independence Avenue. SW.. 
Washington, D.C. 20591: 


2. The FAA Regional Office of the 
region in which the affected airport is 
located; or 

3. The Flight Inspection Field Office 
which originated the SIAP. 

For Purchase 

Individual SIAP copies may be 
obtained from: 

1. FAA Public Information Center 
(APA-430), FAA Headquarters Building. 
800 Independence Avenue. SW.. 
Washington. D.C. 20591; or 

2. The FAA Regional Office of the 
region in which the affected airport is 
located. 

By Subscription 

Copies of all SIAPs. mailed once 
every 2 weeks, may be ordered from 
Superintendent of Documents. U.S. 
Government Printing Office. 

Washington. D.C. 20402. The annual 
subscription price is $135.00. 

FOR FURTHER INFORMATION CONTACT: 
Donald K. Funai. Flight Procedures and 
Airspace Branch (AFO-730), Aircraft 
Programs Division. Office of Flight 
Operations. Federal Aviation 
Administration. 800 Independence 
Avenue. SW„ Washington. D.C. 20591: 
telephone (202) 428-8277. 
SUPPLEMENTARY INFORMATION: This 
amendment to Part 97 of the Federal 
Aviation Regulations (14 CFR Part 97) 
prescribes new. amended, suspended, or 
revoked Standard Instrument Approach 
Procedures (SIAPs). The complete 
regulatory description of each SIAP is 
contained in official FAA form 
documents whiah are incorporated by 
reference in this amendment under 5 
U.S.C. 552(a). 1 CFR Part 51. and S 97.20 
of the Federal Aviation Regulations 
(FARs). The applicable FAA Forms are 
identified as FAA Forms 8260-3. 8260-4 
and 8260-5. Materials incorporated by 
reference are available for examination 
or purchase as stated above. 

The large number of SIAPs, their 
complex nature, and the need for a 
special format make their verbatim 
publication in the Federal Register 
expensive und impractical. Further, 
uirmen do not use the regulatory text of 
the SIAPs. but refer to their graphic 
depiction on charts printed by 
publishers of aeronautical materials. 
Thus, the advantages of incorporation 
by reference are realized and 
publication of the complete description 
of each SIAP contained in FAA form 
document is unnecessary. The 
provisions of this amendment state the 
affected CFR (and FAR) sections, with 
the types and effective dates of the 
SIAPs. This amendment also identifies 
the airport, its location, the procedure 


identification and the amendment 
number. 

This amendment to Part 97 Is effective 
on the date of publication and contains 
separate SIAPs which have compliance 
dates stated as effective dates based on 
related changes in the National 
Airspace System or the application of 
new or revised criteria. Some SIAP 
amendments may have been previously 
issued by the FAA in a National Might 
Data Center (FDC) Notice to Airmen 
(NOTAM) as an emergency action of 
Immediate flight safety relating directly 
to published aeronautical charts. The 
circumstances which created the need 
for some SIAP amendments may require 
making them effective in less than 30 
days. For the remaining SIAPs. an 
effective date at least 30 days after 
publication is provided. 

Further, the SIAPs contained in this 
amendment are based on the criteria 
contained in the U.S. Standard for 
Terminal Instrument Approach 
Procedures (TERPs). In developing these 
SIAPs, the TERPs criteria were applied 
to the conditions existing or anticipated 
at the affected airports. Because of the 
close and immediate relationship 
between these SLAPs and safety in air 
commerce. I find that notice and public 
procedure before adopting these SIAPs 
is unnecessary, impracticable, or 
contrary to the public interest and, 
where applicable, that good cause exists 
for making some SIAPs effective in less 
than 30 days. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me. Part 97 of the Federal 
Aviation Regulations (14 CFR Part 97) is 
amended by establishing, amending, 
suspending, or revoking Standard 
Instrument Approach Procedures, 
effective at 0901 G.m.t. on the dates 
specified, as follows: 

1. By amending § 97.23 VOR-VOR/ 
DME SIAPs identified os follows: 

* # # Effective February 19. 1981 

Dothan. AL—Wheelless. VOR-8. Anult. 4 
Barrow. AK—Wiley Post-Will Rogers 
Memorial, VOR Rwy 24. AmdL 1 
Yakut*!. AK—Yakutat. VOR Rwy 11, Arndt. 
11 

Yukutat. AK—Yakut*!. VOR Rwy 29. AmdL 3 
Yakut*!. AK—Yakuts!. VOR/DME Rwy 2. 
Original 

Kumucla. Ml—Waimea Kohala. VOR Rwy 4. 
Arndt. 8 

Kaniucla. Ml—Waimea-Kohnla. VOR-A. 
Arndt. 0 

Peoria. IL—Greater Peoria. VOR Rwy 12 
(TAG). AmdL 17 

Ironwood. Ml—Gogebic County. VOR Rwy 9. 
Arndt. 10 

Ironwood. MI—Cogcbic County. VOR/DME 
Rwy 27. AmdL 0 
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Columbus-West Point-Starkvilln. MS— 
Golden Triangle Regional VOR-D, Arndt. 3 
Columbus-West Poinl-Sturkville. MS— 
GoWen Triangle Regional VOR/DME-E. 
Arndt. 3 

Puughkecpxic, NY—Dutchess County. VOR- 
A. Amdt. 10 

Poughkeppsie, NY—Duti hess Count v. VOR/ 
UMK Rwy ft, Arndt. 3 

Poughkeepsie. NY—Dutchess County. VOR/ 
DME orTACAN Rwy 24. Amdt. 3 
Quakertown. PA—Quakertawn. VOR Rwy 
11. Amdt. 3. cancelled 

North Kingstown. Rl—Quonset Slate. VOR- 
/V Original 

• * ' Effective December T6, 2900 

Washington. DC—Washington National 
VOR/UMK Rwy X A Amdt ft 

2. By amending | 97.25 SUF-LOC- 
LDA SlAPs identified ns follows: 

• * • Effective February 19, 1982 

Bumm. AK—Wiley Post-Wftl Rogers 
Mi munul LOC/DME BC Rwy 21 Ongmol 
Columbus-West Point Storkvllic. MS— 
Golden Triangle Regional LOC/DME DC 
Rwy 36. Amdt. 3 

Ntagam Fall*. NY—Niagara Falls Inti. \JOC 
[BC] Rwy 101, Amdt. 3 

• # ‘ Effective January 2Z 1961 

Oakland CA—Metropolitan Oakland Inti 
LOC Rwy 11. Amdt. 1. ounceiled 
Atlanta. CA—DcKalb-Peachtree. LOC Rwy 
20U Amdt. 3. cancelled 

• * * Effective December 24, I960 

Jamestown. ND—Jamestown Muni. LOC/ 
DMEBC Rwy 12. Amdt 4 
Bismarck, ND—Bismarck Muni. LOC/DME 
BC Rwy 13. Amdt. 6 

Watertown. SD—Watertown Muni. IOC/ 
DME BC Rwy 17. Amdt. 4 
Huron. SD—Huron Regional LOC/DME BC 
Rwy 30. Amdt. 0 

3. By amending g 97.27 NDB/ADK 
SlAPs identified as follows: 

• * * Effective February 19 1901 

Barrow. AK—Wiley* Post-Wilt Rogers 
Memorial NDB Rwy 0, Amdt 4 
Barrow. AK—Wiley Post-Will Rogers 
Memorial NDB Rwy 24. Amdt. 4 
Port Ileiden. AK-Port I leiden. NDB Rwy & 
Amdt. 2 

Port I leiden. AK—Port I kick’d NDB Rwy 13. 
Amdt. 2 

Sand Point. AK—Sand 1’omL NDB/DME-A. 
Amdt. 1 

Yakutat. AK—Yakutat. NDB Rwy 11, Amdt 1 
Niagara Fulls, NY—Niagara Fulls hit). NDB 
Rwy 2BR. Amdt 13 

Hillsboro. OH—Highland County. NDB Rwy 
5. Arndt. 1 

Hillsboro. OH—Highland County. NDB Rwy 
23. Arndt 1 

Sheridan, WY— Sheridan County. NDB Rwy 
31. Original 

Ft. Scott, KS—Ft. Scott Muni NDB Rwy 17. 
Amdt. 5 

4. By amending § 97.29 ILS-MLS 
SlAPs identified as follows: 


• * * Effective February 19, 1981 

Yakutat. AK—Yakutat ILS Rwy 11. Armlt 3 
Columbus-West Puint-Starkville. MS- 
Golden Triangle Regional. ILS Rwy 13. 
Amdt 3 

Niagara Falls, NY—Niagara Falls Inti. ILS 
Rwy 28R. Amdt. 18 

Poughkeepsie. NY—Dutchess County. US 
Rwy 6. Amdt 2 

# # * Effective Januury 22,1981 

Oaklund, CA—Mutropobtan Oakland Inl'l 
ILS Rwy 11. Original 

Atlanta. GA—DeKnlb-Peachtree. HSRsy 
20L Original 

* * * Effective Decani fwr 29, 1980 

Couur d'Alene. ID—Coeur cTAIene Air 
Terminal ILS Rwy k Amdt 1 

# * * Effective December 2X 1980 

Murysville, CA—Yuba County. ILS Rwy 14. 
Amdt 1 

5. By amending { 97.31 RADAR SlAPs 
identified as follows: 

• * # Effedive February 19,1961 

Peoria. TL—Greater Peoria, RADAR-L Amdt 
6 

0. By amending § 97.33 RNAV SlAPs 
identified as follows: 

• * • Effective February 19, 1981 

Peoria. IL—C>wiH*r Peoria. RNAV Rwy 12. 
Amdt 1 

Poughkeepsie. NY—Dutchess County. RNAV 
Rwy 0, AradL 3 

(Secs. 307. 313(a). SOI. and Ilia Federal 
Aviation Act of 1958 |49 U.SXL 134A. 1354(a). 
142L and 1510); sec. 6(c). Department of 
Transportation Ad (49 UdkG IftSSfcR; and 14 
GFR U.49(bU3)) 

NoUu—The FAA has determined that this 
document involves a regulation which is not 
significant under Executive Order 12044. as 
implurncntod by DOT Regulatory Policies and 
Procedures (44 FR 11034; February 28.1979). 
Since this regulatory action involves an 
established body of technical requirements 
for which frequent and routine amendments 
are necessary to keep them operationally 
current and promote safe flight operations, 
the anticipated Impact Is so minima! that this 
action does not warrant preparation of a 
regulatory evaluation. 

Issued in Washington. D.G on January Z 
1981. 

)ohn S. Korn. 

Chief, Aircraft ProyrudiJs Dt visum. 

NoI«l—T he incorporation by reference in 
the preceding document was approved by the 
Director of the Federal Register on May 12. 

iuea 

(lit Oar. si urn VHAnS 4-r-ex ass 
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FEDERAL TRADE COMMISSION 
16 CFR Part 13 
(Docket C-30521 

Farnam Companies, Inc., et af.; 
Prohibited Trade Practices, and 
Affirmative Corrective Actions 

agency: Federal Trade Commission. 
action: Finn! order. 

SUMMARY: In settlement of alleged 
violations of federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this consent 
order requires, among other things, a 
Phoenix. Ariz. firm and its corporate 
officer, engaged in the manufacture, 
advertising, sale and distribution of 
pesticide products, to cease 
representing, through print and 
broadcast advertising or otherwise, that 
their pesticide products are absolutely 
or unqualifiedly safe, non-toxic or free 
of hazard to humans, pets, wildlife or 
the environment; or making any 
representation that is inconsistent or 
which detracts from the effectiveness of 
required warnings or directions for use 
set forth on pesticide product labels 
The firm is further prohibited, for a 
period of three years, from 
disseminating advertising or 
promotional material which fails to 
include a warning statement as 
designated in the order. 

DATES: Complaint and order issued 
December 11.1980.* 

FOR FURTHER INFORMATION CONTACT. 

Paul C. Daw. Director, 6R. Denver 
Regional Office. Federal Trade 
Commission, Suite 2900,1405 Curtis St. 
Denver. Colo. 80202. (303) 837-2271 
SUPPLEMENTARY INFORMATION: On 
Tuesday. Soph 3a 198a there was 
published in the Federal Register. 45 FR 
64596, a proposed consent agree meat 
with analysis In the Matter of Farnam 
Companies. Inc., a corporation, and 
Russell W. McCullcy, individually and 
as an officer of said corporation, fur the 
purpose of soliciting public comment. 
Interested parties were given sixty (tio) 
days in which to submit comments, 
suggestions or objections regarding the 
proposed form of order. 

No comments having been received, 
the Commission has ordered the 
issuance of the complaint in the form 
contemplated by the agreement, made 
its jurisdictional findings and entered its 
order to cease and desist, as sel forth in 
the proposed consent agreement. In 
disposition of this proceeding. 


• Copies of th* Complain! and ihe Da»on amt 
Ordutf fib-d with thr original doeuroraL 
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The prohibited trade practice! and/or 
corrective actions, as codified under 10 
CFR Part 13. are as follows: Subpart— 
Ad vertising Falsely or Misleadingly: 
j 1J.8S Government approval, action, 
connection or standards; S 13.160 
Promotional sales plans; § 13.170 
Qualities or properties of product or 
service; S 13.195 Safety, 13.195-60 
Product Subpart—Corrective Actions 
and/or Requirements; $ 13.533 
Corrective actions and/or requirements; 
13 533-20 Disclosures; 13.533-40 
Furnishing information to media. 
Subpart—Misrepresenting Oneself and 
Goods—Goods: § 13.1740 Scientific or 
other relevant facts. Subpart— 
Neglecting. Unfairly or Deceptively, To 
Make Material Disclosure: S 13.1865 
Qualities or properties; 5 13.1890 Safety 
§ U.1895 Scientific or other relevant 
facts. 

(Sec 8, 38 Slat. 721:15 U.S.G 4& Interpret* or 
•pptie* tec. 5. 38 Stat. 719. at amended; 15 

U S C. 45) 

Carol M. Thomas, 

Secretary * 

(PV t>-_ «1<0W Filed 1441 1 *41 *n\ 

BtUNM COO€ *750-0141 


16 CFR Part 13 

[Docket No. C-3053J 

Murata Manufacturing Co., Ltd.; 
Prohibited Trade Practices, and 
Affirmative Corrective Actions 

agency: Federal Trade Commission. 
action: Final order. 


summary: In settlement of alleged 
violations of federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this consent 
order requires, among other things. 
“Murata." a Japanese manufacturer and 
seller of electronic components, 
including various types of ceramic 
capacitors, to divest itself of the Arizona 
Di\ Ision of Erie Technological Products, 
l.tcL (ETP), to a Commission-approved 
buyer within nine months from the 
effective date of the order. Should 
Murata fail to divest ETFs Arizona 
Division in the specified time, it must 
divest the entire company to an eligible 
party within the four months following 
the initial divestiture period. 

P»“*pondent is further required to hold 
KT( r s business and assets completely 
separate and apart from its business and 
assets pending divestiture, and barred 
from acquiring, without prior 
Commission approval, certain firms 


engaged in the manufacture or sale of 
ceramic capacitors. 

dates: Complaint and order issued 
December 16, I960.* 

FOR FURTHER INFORMATION CONTACT: 
FTC/C, E. Perry Johnson. Washington. 
D.C. (202) 523-3601. 

SUPPLEMENTARY INFORMATION: On 
Thursday, October 2.1980, there was 
published in the Federal Register, 45 FR 
65252. a proposed consent agreement 
with analysis in the Matter of Murata 
Manufacturing Co.. Ltd., a corporation, 
for the purpose of soliciting public 
comment. Interested parties were given 
sixty (60) days in which to submit 
comments, suggestions or objections 
regarding the proposed form of order. 

No comments having been received, 
the Commission has ordered the 
issuance of the complaint in the form 
contemplated by the agreement, made 
its jurisdictional findings and entered its 
order to cease and desist as set forth in 
the proposed consent agreement in 
disposition of this proceeding. 

The prohibited trade practices and/or 
corrective actions, as codified under 16 
CFR Part 13, are as follows; Subpart— 
Acquiring Corporate Stock or Assets: 

§ 13.5 Acquiring corporate stock or 
assets; 13.5-20 F.T.C Act. 

(Sec. 6. 38 Stat 721; 15 U.S.G 48. Interpret or 
apply sec. 5, 38 Stat. 719, at amended; sec 7, 
38 Stat 731. os amended: 15 U.S.G 45.18) 
Carol M. Thomas, 

Secretory. 

fKR Dot tl -A4® Hied 1-7-41. § 45 «mj 
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SECURITIES AND EXCHANGE 
COMMISSION 

17 CFR Part 250 

(Release No. 35-218*3; File No. S7-B46) 

Statements of Beneficial Ownership of 
Securities of Registered Holding 
Companies and Their Subsidiaries 

agency: Securities and Exchange 

Commission. 

action: Final rule. 


summary: The Securities and Exchange 
Commission ("Commission") is 
amending Rule 72(b) to clarify that rules 
adopted under section 16 (a) and (b) of 
the Securities Exchange Act of 1934 
(*T934 Act"), including exemptive rules, 
shall apply equally to any reporting 
requirements or liability imposed by 
section 17 (a) and (b) of the Public 


‘Copies of (he CompUinl and Decision and Order 
Tiled with the original document 


Utility Holding Company Act of 1935 
("1935") with respect to a transaction 
involving any security of a registered 
holding company or subsidiary thereof. 
The amendment resolves a conflict in 
the coverage of sections 10 and 17 that 
has resulted in questions about the 
applicability of the Commission's rules 
under section 16 (a) and (b) to 
transactions involving the securities of 
registered holding companies and their 
subsidiaries. 

EFFECTIVE DATE: January 8,1961. 

FOR FURTHER INFORMATION CONTACT: 

Grant G. Guthrie, Associate Director. 
Division of Corporate Regulation, (202) 
523-5156. Securities and Exchange 
Commission, 500 North Capitol Street, 
Washington. D.C. 20549. 

SUPPLEMENTARY INFORMATION: The 

Commission today announces the 
adoption of an amendment to Rule 72(b) 
under the 1935 Act which will eliminate 
an unnecessary distinction between the 
application of existing rules, including 
exemptions, under section 16 (a) and (b) 
of the 1934 Act regarding the filing of 
statements of beneficial ownership and 
the liability for short-swing profits by 
certain corporate insiders to the parallel 
reporting and liability provisions of 
section 17 (a) and (b) of the 1935 Act. As 
amended. Rule 72(b) provides that all 
rules adopted under section 16 (a) and 
(b) of the 1934 Act shall apply equally to 
transactions involving any security of a 
registered holding company or any 
subsidiary thereof, to the extent that any 
such rule would be pertinent 
The amendment resolves a statutory 
conflict between section 16 of the 1934 
Act and section 17 of the 1935 Act that 
left in doubt the legality of certain 
transactions involving securities, other 
than the equity securities, of registered 
holding companies and their 
subsidiaries. Section 16 (a) and (b) of the 
1934 Act, and the rules thereunder, 
apply only to transactions in equity 
securities registered under section 12 of 
the 1934 Act. while section 17 (a) and (b) 
apply to transactions involving all of the 
securities of registered holding 
companies and their subsidiaries. 
Paragraph (b) of Rule 72, adopted March 
9.1961 (HCAR No. 14363), eliminated 
the duplication in reporting 
requirements of section 16(a) of the 1934 
Act and section 17(a) of the 1935 Act by 
applying the rules under section 16{u) to 
the statements of beneficial ownership 
required by section 17(a) and Rule 72(a) 
thereunder, but did not expressly apply 
the Commission's rules exempting 
certain transactions from liability for 
short-swing profits under section 16(b) 
to transactions which are subject to 
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potential liability under section 17(b). 

The Commission has concluded that 
insider trading in the securities of 
registered holding companies and their 
subsidiaries involves no greater 
opportunity for abuse than insider 
trading in the securities of other issuers, 
and that it would be in the public 
interest to eliminate the unnecessary 
distinction which now exists in the 
Commission's rules under sections 16 
and 17. 

The proposed amendment to Rule 
72(b) was published for comment in 
HCAR No. 21662 (July 22.1980) (45 FR 
49957). The Commission received six 
letters in response to its invitation for 
comments, all recommending adoption 
of the amendment fs published. No 
changes In the text of the amendment 
are considered necessary. 

Statutory Basis and Text of the 
Amendment 

The Securities and Exchange 
Commission hereby amends Title 17. 
Chapter D of the Code of Federal 
Regulations, pursuant to its authority 
under the Public Utility Holding 
Company Act of 1935 (15 U.S.C. 79a ct 
seq.]. and particularly sections 17 (a) 
and (b) and 20(a) thereof (15 U.S.C. 

79q (a) and (b) and 70t(a)JJ. by 
amending paragraph (b) of 5 250.72 to 
read as set forth below. This action is 
effective immediately pursuant to the 
Administrative Procedure Act |5 U.S.C. 
553(d)(1)]. 

PART 250—GENERAL RULES AND 
REGULATIONS. PUBLIC UTILITY 
HOLDING COMPANY ACT OF 1935 

Paragraph (b) of ( 25072 is revteed to 
read as follows: 

} 250.72 FiMng of statements pursuant to 
section 17(a). 

• • • • • 

(b) The rules under section 16 (a) and 
(b) of the Securities Exchange Act of 
1934. including any rules which exempt 
a transaction from the duties or 
liabilities of section 16 (a) or (b). shall 
apply to any duty or liability imposed 
with respect to a transaction involving 
any security of a registered holding 
company or subsidiary thereof under 
section 17 (a) or (b) of the Act. 

By the Commit* km. 

George A Fitzsimman*. 

Secretary. 

December 31.1900. 

|W Due *1-4*1 P.W4 WMt M3 »m| 

billing cooc «no-oi-u 


DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

18 CFR Part 282 
(Docket No. RM81-9J 

Incremental Pricing; Rule Adopting 
Revised Alternative Fuel Price Ceilings 
for the State of Kentucky 

Issued December 24. I960. 

AGENCY: Federal Energy Regulatory 

Commission. 

action: Interim rule. 

summary: This rule amends l 262.404(a) 
of the Commission's regulations 
implementing the Natural Gas Policy 
Act of 197& Specifically, the amendment 
provides that the alternative fuel price 
ceilings applicable to the State of 
Kentucky for December 1980 and 
fanuary 1981 are the ceilings set forth in 
§ 282.404(a)(3). rather than the ceilings 
previously published by the Energy 
Information Administration [HiA). The 
Commission is taking this action on the 
basis of Us finding that the substantial 
differential between the price ceilings in 
Kentucky and those in the neighboring 
state of Ohio should be reduced, on an 
interim basis, until such time as the 
Commission acts in the generic 
rulemaking (Notice of Inquiry. Docket 
No. RM79-21,45 FR 74505. November 10. 
1980) dealing with alternative fuel 
ceiling prices. 

The Commission is also directing the 
E1A to publish the Region D ceiling 
price, rather than the state price, for 
Kentucky for the months following 
January 1981. until the Commission ads 
in Docket No. RM79-21. 

DATES: Interim Rule effective December 
24.1980. Comments due: January 23. 
1981. Public Hearing: January 19,1981. 
addresses: Ail comments and requests 
to participate to: Office of the Secretary, 
Federal Encigy Regulatory Commission, 
825 North Capitol Street, NE. 
Washington. D.C. 20426. Public Hearing 
to be held at: Federal Energy Regulatory 
Commission. 825 North CapUol Street 
NE. Washington. D.C 20426 (Room to be 
announced). 

FOR FURTHER INFORMATION CONTACT: 

Thomas Cross. Office of the General 
Counsel, Federal Energy Regulatory 
Commission. 825 North Capitol Street, 
NE. Washington. D.C. 20420 (202) 357- 
8077 (or) Colette Bohatch. Office of the 
General Counsel. (202) 357-8140. 

I. Introduction 

The Federal Energy Regulatory' 
Commission (Commission) is amending. 


on an interim basis, its regulations on 
incremental pricing (18 CFR Part 282) 
under Title IX of the Natural Gas Policy 
Act of 1970 (NCPA) (15 U.S.C. 3301- 
3432). Specifically. § 282.404(a) is 
amended to provide that the alternative 
fuel price ceilings far Kentucky, for the 
months of December 1960 and January 
1981, are the ceilings set forth in 
i 282.404(a)(3), rather than the ceilings 
previously published by the Energy 
Information Administration (E1A) of the 
Department of Energy. Further, the 
Commission is directing the E1A to 
publish the regional alternative fuel 
price ceiling for Region D as the 
alternative fuel price ceiling for 
Kentucky for months following January 
1981. until the Commission takes final 
action on the generic rulemaking in 
Docket No. Rh479-21. 

II. Background 

Title II of the NGPA requires the 
Commission to prescribe and make 
effective a program of incremental 
pricing of natural gas used as industrial 
boiler fuel. Section 204(e) of the NCPA 
directs the Commission to establish 
ceilings on gas prices charged to 
incrementally priced users, based on the 
cost of alternative fuel oils in each 
region designated by the Commission 

Under the Commission's regulations 
implementing section 204(e). alternative 
fuel price ceilings for each month are 
published in the Federal Register on, or 
before, the twentieth day of the month 
preceding their effective date. The 
ceiling for each region is calculated by a 
formula which uses the price of high- 
sulfur No. 6 fuel oil observed in that 
region during a previous period. The 
collection of data, the application of the 
formula, and the publication of the 
ceilings are performed by the EIA. in 
accordance with its statutory 
responsibilities. (Department of Energy 
Organization Act, 42 U.S.C. 7101 $rq \ 
Department of Energy Delegation Order 
No. 0204-3, October 1,1977.) 

In its initial regulations implementing 
the incremental pricing program (Docket 
No. RM79-21, Order No. 50, issued 
September 28,1979. 44 FR 57754. 
October 5,1979). the Commission 
implemented two sets of designated 
regions: (1) 48 regions, each region being 
one of the 48 continental states: and (2) 
eight multistate regions, labeled Regions 
A through H. The 48 state regions are to 
be used for purposes of calculating the 
regional alternative fuel price ceilings 
However, if available data for a 
particular state are insufficient to permit 
calculation of a price ceiling for that 
state, the price ceiling for that state is 
the price ceiling calculated for the 
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rouhifitatc region in which the state is 

located. 

Due. in part, to its recognition that, in 
somr nases. alternative fuel price 
ceilings vary significantly in neighboring 
states, raising questions of inequity and 
possible fuel switching, the Commission 
recently instituted a rulemaking 
proceeding in Docket No. RM79-21 for 
the purpose of re~cxumintng both the 
designation of incremental pricing 
regions and the methodology for 
calculating the price ceilings in those 
regions. On November 4,1980. the 
Commission Issued a Notice of Inquiry 
[Notice) in that docket (45 FR 74505. 
November 10. 1980). requesting public 
comment on possible revisions 
suggested in the Notice. 

in other dockets, several persons filed 
documents with the Commission, stating 
that the published alternative fuel price 
ceilings for Kentucky arc inequitably 
and substantially higher than the price 
ceilings in neighboring states. These 
persons have urged the Commission to 
eliminate the inequity by substituting 
the price ceiling calculated for the 
multistate region in which Kentucky is 
located (Region D) for the price ceiling 
calculated for Kentucky, Tlie substance 
of these filings is discussed below. 

Ill Discussion 

On October 7.1980, Armco. Inc. 

(Armco) Hied with the Commission, in 
Docket No. SA81-1-000. an application 
for a staff adjustment pursuant to 
section 502(c) of the NGPA and 51* *41 of 
the Commission’s regulations. Arraco 
stated that under the incremental pricing 
provisions of Title II of the NGPA and 
under the Commission's regulations, 
Armco has been required to pay 
incremental pricing surcharges that have 
raised the price it pays for natural gas 
substantially above both the national 
average and the average in its 
neighboring state of Ohio. Armco 
requested that the Commission: 

Subititute for the posted price in the State 
of Kentucky the regional average price, 
notwithstanding that there may have been 
UrchnioiHy sufficient sales in each of the test 
month# to trigger the operation of the 
methodology contained in Order Nos. SO and 
31 rather than substituting the regional 
average* 

Similarly, on November 28. 1980, the 
Commission received an application for 
it stall adjustment pursuant to section 
502(c) of the NGPA from Louisville Gas 
and Electric Company (Louisville), in 
Docket No. SA81-=9-000, stating that the 
price ceiling for Kentucky has 
cnnuistently exceeded the alternative 


An*cn> Supplrcmmul Application for * Stnff 
vlmmt. Docket No. SMl-HM) filed Octoton 

W »*W 


fuel price ceilings for each of the 
remaining Region D states by a 
substantial margin. Louisville requested 
the Commission to issue a clarifying 
amendment to Order No. 50 requiring 
the E1A to use regional sales data when 
statistically valid price data are 
unavailable for the state region. 

On November 5.1980, the Commission 
received a letter from the Office of the 
Secretary, the Kentucky Department of 
Energy (KDOE) stating, among other 
things, that the price ceiling in the State 
of Kentucky is not based on a valid 
statistical sample. KDOE urged that the 
Commission ’’place the Kentucky 
incremental natural gas ceiling price at 
the regional price and that the action be 
made retroactive to August 1.1980.” 

On December 10. 1980, the Associated 
Industries of Kentucky and Dow Coming 
Corporation (collectively Petitioners) 
filed with the Commission, in Docket 
No. RM79-21. a petition for an Interim 
Rule for the State of Kentucky pursuant 
to section 501(a) of the NGPA and 
$ 1.7(b) of the Commission's 
regulations.*in their application. 
Petitioners state that Kentucky's price 
ceiling is unfairly and unreasonably high 
due to the E1A methodology and will 
result in fuel switching. Petitioners 
requested the Commission to Issue an 
interim rule for the State of Kentucky 
which will use the sales of high-sulfur 
No. 6 fuel oil in a multislate region * for 
computing the price ceiling for 
Kentucky. 

The Commission notes that there has 
been a recurring substantial price 
differential between the published price 
ceilings for the States of Kentucky and 
Ohio as the following list indicates: 

Kentucky ONo 

(VMHXJ# (MMUloi 

Snp*» n*m. 1*0 - SSI *20 

Octobw. 3 63 2 14 

Now***. 1960 _ 340 2 11 

OooiMto*. I960 - 341 *?9 

JMiMV. 1*1 _ 436 *47 


As discussed above, the Commission 
is analyzing, in the context of the 
generic rulemaking in Docket No. RM79- 
21 . the differences in the alternative fuel 
price ceilings among neorby states and 
the possibility of undesirable and 
unnecessary fuel switching or inequities 
among competing companies. The 
Commission has accorded a high 


'Tl» mu u nor of thU Interim rale will M-rvr tn 
notice of petit toner* b application Un an mlrrira ruin 

*f¥titiimcr *t*te* (hot the Commiuftion could uee 
either the multUt.itt? rrffiuxuit grouping originally 

•ujgpnfed in Order No 50 (Region DJ. or the nrvlued 
grouping suggested in the CommivuiunU Notice of 

Inquiry isaued November 4. tWl Ducket No. RM"'9- 
21 


priority to this rulemaking and is 
currently considering alternative 
methodologies for computing the price 
ceilings. However, comments submitted 
at informal public conferences 
conducted in connection with that 
rulemaking proceeding have urged the 
Commission to devote additional study 
to potential revisions before formulating 
a generic rule revising the current 
methodology. The Commission agrees, 
but recognizes that the time required for 
additional study will preclude, in the 
interim, providing to incrementally 
priced end-users in Kentucky relief that 
might result from the generic rulemaking 
revising the methods for computing 
alternative fuel price ceilings. 

The Commission has investigated the 
oil and gas transactions in Kentucky and 
Ohio and the manner in which the 
alternative fuel price ceilings reflect 
those transactions. The Commission Is 
persuaded that until such time as the 
substantial price differential between 
these states is addressed in the generic 
rulemaking in Docket No. RM79-21. 
good cause exists to reduce this 
differential on an Interim basis. 

When this matter is taken up in the 
context of the generic rulemaking, the 
differences between the Ohio and 
Kentucky ceilings may, in fact, be found 
to be warranted. However, because the 
Commission has decided to proceed 
with further study before acting on a 
generic rule, it believes the public 
interest requires interim action to 
prevent any disadvantage or inequity to 
incrementally priced users in Kentucky. 

Accordingly, the Commission believes 
that good cause exists to direct the ELA 
to use the Region D price ceiling as the 
price ceiling for Kentucky, pending final 
action in Docket No. RM79-21. 

Because any incremental pricing 
surcharges incurred in December 1980 
will not be billed until the beginning of 
January 1981, the regional methodology 
is made effective for the billing month of 
December 1980. The Commission denies 
the request of KDOE to make the 
rulemaking retroactive to August 1.1980. 
because surcharges incurred before 
December. 1980 have already been 
billed. The administrative burdens to 
interstate pipelines and local 
distribution companies of making 
adjustments to those surcharges at this 
time outweigh any benefit to be gained. 

In order to effect application of this 
regional methodology with respect to the 
months of December 1980 and January 
1981. this rulemaking adds 
i 282.404(a)(3) to the Commission's 
incremental pricing regulations. The 
new section establishes that the Region 
D price ceilings for December 1980 and 
January 1981 supersede the alternative 
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fuel price ceilings for Kentucky 
previously published by the E1A. Based 
on data provided by the EIA. the Region 
D price ceiling is $2.70/MMBtu for 
December 1980 and is $3.28/MMBtu for 
January 1981. 

In order to effect application of the 
regional methodology with respect to 
months following January 1981. until the 
time the generic rulemaking is 
completed, the Commission is requesting 
the Executive Director of the 
Commission to send an amended Data 
Services Request (DSR) to the EIA. The 
DSR will direct the EIA to publish the 
regional average price ceiling for Region 
D as the price ceiling for Kentucky, until 
the Commission takes final action on the 
generic rulemaking in Docket No. RM79- 
21. The interim rule amends Appendix 1 
to Subpart D of Part 282 to conform to 
this change. 

IV. Effective Date 

The Commission believes that 
because it has decided to proceed with 
further study before acting on a generic 
rule, failure to grant Immediate relief to 
incrementally priced end-users in 
Kentucky would be contrary to the 
public interest. Accordingly, the 
Commission finds that good cause exists 
in accordance with 5 U.S.C 553(b) and 
(d) to make this rule effective 
immediately as on interim rule, 
applicable to the price ceilings for 
Kentucky for December 1980 and 
thereafter until the Commission takes 
final action on the generic rule In Docket 
No. RM79-21. The Commission will 
afford an opportunity for interested 
persons to present views and comments, 
as set forth below, before the rule is 
.adopted in final form. 

V. Comment Procedures 

A. Written Comments 

Interested persons arc invited to 
submit written comments, data, views, 
or arguments with respect to this interim 
rule. Comments should be submitted to 
the Secretary. Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, and should reference 
Docket No. RM81-9. An original and 14 
copies should be ftled. All comments 
received prior to 4:30 p.m. EST. January 
23,1981, will be Considered by the 
Commission prior to promulgation of 
final regulations. All written 
submissions will be placed in the public 
file which has been established in this 
docket and which is available for public 
inspection through the Commission’s 
Division of Public Information, Room 


100, 825 North Capitol Street NE., 
Washington, D.C.. during regular 
business hours. 

A Public Hearing 

Interested persons may request the 
opportunity for an oral presentation of 
their views at a public hearing. Requests 
for an oral hearing should be submitted 
no later than January 7.1981, to the 
Office of the Secretary. Federal Energy 
Regulatory Commission. 825 North 
Capitol Street NE., Washington, D.C. 
20428, and should reference Docket No. 
RM81-9. If any requests are received by 
that time, the hearing will be held on 
January 19,1981. at the above address, 
and will be announced by January 12, 
1981. 

(Natural Gas Policy Act of 1978,15 US.C. 

3301 et seq.; Department of Energy 
Organization Act. 42 U.S.C. 7101 et seq.: EO. 
12009, 3 CFR 142 (1978)) 

In consideration of the foregoing, the 
Commission amends Subpart D. Part 
282, Subchapter I. of Chupter I. Title 18 
of the Code of Federal Regulations , on 
an interim basis, as provided below, 
effective immediately. 

By the Commission. 

Kenneth F. Plumb, 

Secretory. 

1. Section 282.404(a) is amended by 
adding subparagraph (3) to read as 
follows: 

§ 262.404 Alternative fuel price ceding*. 

(a) General rule. 

• • • • • 

(3) for the months of December 1980 
and January 1981, the alternative fuel 
price ceilings for Kentucky are $2.70 per 
million Btu's and $3.28 per million Btu’s, 
respectively. The alternative fuel price 
ceilings set forth in this subparagraph 
supersede those price ceilings published 
previously. 

2. Appendix I to Subpart D of Part 282 
is amended by revising the paragraph 
following the list of 31 metropolitan 
regions to read as follows: 

The following are muitistate regions which 
may be used by the Commission in deriving 
alternative fuel price ceilings for state 
incremental pricing regions (1) for which 
statistically valid samples of oil prices may 
be unavailable, or (2) where the Commission 
determines that the public Interest requires 
use of the regional ceiling in place of the state 
ceiling. 

IKK Dor. tt-SZS I’M 1-7-4*: MS 

•MJJNQ CODE 44S0-4VM 


DEPARTMENT OF TRANSPORTATION 
Federal Highway Administration 
23 CFR Part 655 

Traffic Control Devices on Federal-Aid 
and Other Streets and Highways 

agency: Federal Highway 
Administration (FHWA). DOT. 
action: Final rule. 

summary: This documenl revises and 
consolidates the existing regulation 
which prescribes procedures for 
obtaining basic uniformity of traffic 
control devices on all streets and 
highways as prescribed in the Manual 
on Uniform Traffic Control Devices 
(MUTCDJ. 

EFFECTIVE date: January 30,1981. 

FOR FURTHER INFORMATION CONTACT: 

Donald P. Ryan, Chief, Signs and 
Markings Branch, Office of Traffic 
Operations. 202-428-0411, or Lee ). 
Burstyn, Office of the Chief Counsel 
202-428-0761. Office hours are from 7:45 
a.m. to 4:15 p.m. ET. Monday through 
Friday. 

SUPPLEMENTARY INFORMATION: The 

MUTCD * 1 has been approved by the 
Federal Highway Administrator as the 
national standard for all streets and 
highways open to public travel In 
accordance with 23 U.S.C. 109(d) and 
402(a). The MUTCD has been also 
specifically approved by the FHWA for 
application on all Federal-aid highway 
projects (23 CFR 625.3(c)(1)). 

ITie exisiting regulation on the 
MUTCD appears as Subpurt F of Part 
655 of title 23, Code of Federal 
Regulations (23 CFR Part 855F). 

A notice of Proposed Rulemaking 
(NPRM) was published on September 27, 
1979, under FHWA Docket No. 79-17 (44 
FR 55598). The NPRM proposed to 
amend the existing regulation for traffic 
control devices on Federal-aid and other 
streets and highways to eliminate 
redundant and inapplicable material 
and to reorganize and consolidate the 
remaining provisions. 

Based upon a review of comments 
received in response to the NPRM. the 
FHWA is making final revisions to the 
existing regulation. The revisions delete 
information pertaining to movable 
bridges, trail markers, and wrong-way 
traffic controls, since standards and 
guidelines for these devices have been 
incorporated into the MUTCD. Much of 
the material on project procedures. 

"Muy !n> purchased from the SspeHni^’ 11 ' 
Documents. US. Government Printing Oflte*. 
Washington. DC 20402 fCPO Stock Number 0W>~ 
001-41001-4) It b flvaiUbtv for Inspection *ruJ 

i opving as prcerfbod in 49 CFR Purl 7. Append* I) 
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funding, and target dates which is no 
longer pertinent to the regulation has 
been deleted. Color specifications for 
gign materials which provide a method 
for determining the color of 
n’troreflective sign materials is added in 
an Appendix. References to standards 
for specific information signs, traffic 
control plans, and needs inventories arc 
outlined, as well os provisions for the 
use of higher cost materials on Federal- 
aid projects.' 

The availability of funds under 
Chapter 1 (Federal-Aid Highways) or 
Chapter 4 (Highway Safety) of 23 U.S.C. 
ia not affected by the revision of this 

regulation. 

Dm nssion of Major Comments 

All comments received were 
submitted by State highway agencies. 
These comments were reviewed and 
analyzed by the FHWA and resulted in 
several substantive changes in the 
regulation. Some comments resulted in 
editorial changes and other suggested 
changes were considered inappropriate 
for inclusion in the regulation. 

Hie proposed requirement fur 
mandatory compliance with official 
MUTCD changes within 2 years has 
been deleted In response to the majority 
of comments received. Section 
65M>03(b) provides that the States shall 
adopt the changes within 2 years of 
issuance by the FHWA. Section 
055.003(d)(4) provides that the FHWA 
may establish target dutes for 
compliance of traffic control device 
installations. 

Two comments concerned the 
requirement for States to have a 
program for upgrading substandard 
devices and installing needed devices. 
Section 655.603(d)(1) was changed to 
show dearly that the requirement for 
such a program previously existed and 
is still a provision of 23 CFR 1204.4, 
Highway Safety Program Standard 13, 
Traffic Engineering Services. 

Hie requirement in i 655.604(a) that 
upgrading programs be based on 
inventories made in accordances with 23 
(T*K 1204.4. Highway Safety Program 
Standards, was changed to a 
recommendation since a mandatory' 
provision would be inconsistent with the 
basic regulation. 23 CFR 1204.4. 

The proposed 23 CFR 655.600.1 lighcr 
Cost Materials, has been rewritten in 
response to comments on the ambiguous 
uml redundant nature of the proposed 
Wording. 

Note.— The Federal I lighway 
Administration has determined that this 
doc ument does not contain a significant 
regulation according to the criteria 
established by the Department of 
Hon*. jk» nation pursuant to Executive Order 


12044. A regulatory evaluation is available 
for inspection In the public docket and may 
be obtained by contacting Donald P. Ryan. 
Office of Traffic Operations, at the address 
specified above. 

In consideration of the foregoing and 
under the authority of 23 U.S.C. 101(e). 
109(d). 114(a). 217. 315. 402(a); 23 CFR 
1204.4; and 49 CFR 1.48(b). the Federal 
Highway Administration hereby amends 
23 CFR Part 655. by revising Subpart F to 
read as set forth below. 

(Catalogue of Federal Domestic Assistance 
Program Number 20205. Highway Research. 
Planning and Construction. The provisions of 
OMB Circular No. A-B5 regarding Slate and 
local clearinghouse review of Federal and 
federally assisted programs and projects 
apply to this program) 

Issued on: December 30, 1080. 
john S. Hassell. Jr.. 

Fedvrof Highway Administrator. 

PART 655—TRAFFIC OPERATIONS 


Subpart F—Traffic Control Devices on 
Federal-Aid and Other Streets and 
Highways 

Src. 

655.601 Purpose. 

G55.602 Definitions. 

655.603 Standards. 

655.604 Achieving basic uniformity 

655.605 Project procedures. 

655.606 Higher cost materials. 

655.607 Funding. 

Appendix—Alternate method of 

determining the color of retrorefiective sign 
materials. 

Authority: 23 U S.C 109(d). 114(a). 217. 315. 
402(a): 23 CFR 1204.4; and 49 CFR 1.48(b). 

$ 655.601 Purpose. 

To prescribe the policies and 
procedures of the Federal Highway 
Administration (FHWA) to obtain basic 
uniformity of traffic control devices on 
all streets and highways in accordance 
with the Manual on Uniform Traffic 
Control Devices (MUTCD). 1 

5 655.602 Definitions. 

The terms used herein are defined in 
accordance with definitions and usages 
contained in the MUTCD and 23 U.S.C. 
101(a). 

$ 6f 5.603 Standards. 

(a) National Ml/TCD, All traffic 
control devices installed on any street, 
highway or bicycle trail open to public 
travel shall conform to the standards 
contained In the MUTCD. 


‘The M1TTCD. Federal Highway Adniciurir.iliun 
1978 may tie pun tam'd (mm Ihe Superintendent of 
Duciunent*. U.S Government Printing Offlw. 
Wimhutglun. D C 20402 |GPO Stock No <KiO~Utt- 
81001-8) ft ii available for Uupectian ami cupping 
•» prescribed la 4S OR INirt ?. Appendix 0 


(b) Stale MUTCIX Where State 
MUTCDs or supplements are required, 
they shall be in substantial conformance 
with Ihe national MUTCD. Changes in 
national standards issued by the FHWA 
shall be adopted by the States within 2 
years of issuance to maintain 
conformance. The FHWA Regional 
Administrator has been delegated the 
authority to approve State MUTCDs and 
supplements. States are encouraged to 
adopt the national MUTCD as their 
official manual on uniform traffic 
control devices. 

(c) Color specifications. Color 
determinations and specifications of 
sign and pavement marking materials 
shall conform to requirements of the 
FHWA Color Tolerance Charts.* An 
alternate method of determining the 
color of retrorefiective sign materials is 
provided in the Appendix. 

(d) Compliance. (1) Existing 
highways . Each State, in cooperation 
with its political subdivisions, shall have 
a program as required by Highway 
Safety Program Standard 13. Traffic 
Engineering Services (23 CFR 1204.4) 
which shall include provisions for the 
systematic upgrading of substandard 
traffic control devices and far the 
installation of needed devices to achieve 
conformity with the MUTCD. 

(2) New or reconstructed highways. 
Newly constructed or reconstructed 
streets and highways shall not be 
opened to the public for unrestricted use 
until all appropriate traffic control 
devices, either interim or permanent, are 
installed and functioning properly. 

When interim devices are used, they 
shall conform to the MUTCD. 

(3) Construction area activities. All 
traffic control devices installed in 
construction areas shall conform to the 
MUTCD. Traffic control plans for 
handling traffic and pedestrians in 
construction zones and for protection of 
workers shall conform to the 
requirements of 23 CFR Pari 630. 

Subpart |. Traffic Safety in Highway and 
.Street Work Zones. 

(4) StlTrCD changes. The FHWA may 
establish target dates for achieving 
compliance with changes in the 
MUTCD. 

(c) Specific information signs. 
Standards for specific information signs 
are contained in 23 CFR Part 655. 

Subpart C, National Standards for 
Specific Information Signs. 

5 655.604 Achieving basic uniformity. 

(a) Programs. Programs for the orderly 
and systematic upgrading of existing 


9 Available for ituqirctinn and copying bum the 
Office of Traffic Oporulioot. Fntitiml Highway 
AUnualfttnitioft. 400 Seventh Si. SW_ W/tfthtngtott, 
OC 20M0. 
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traffic control devices or the installation 
of needed traffic control devices on or 
off the Federal-aid system should be 
based on inventories made in 
accordance with 23 CFR 1204.4. 

Highway Safety Program Standards. 
These inventories provide the necessary 
information for programming upgrading 
projects. 

(b) Inventory. An inventory of all 
traffic control devices is required by 
Highway Safety Program Standard 13. 
Traffic Engineering Services (23 CFR 
1204.4). Highway planning and research 
funds and highway related safety grant 
program funds may be used in statewide 
or systemwide studies. Also, 
metropolitan planning (PL) funds and 
Urban System funds may be used in 
urbanized areas provided the activity is 
included in an approved unified work 
program. 

§ 655.605 Project procedures. 

(a ) Federal-aid highways. Federal-aid 
projects involving the installation of 
traffic control devices shall follow 
normal procedures as established in 23 
CFR Part 030. Subpart A. Federal-Aid 
Programs Approval and Project 
Authorization. Simplified and 
timesaving procedures are to be used to 
the extent permitted by existing policy. 

(b) Off-system highways. Certain 
federally funded programs are available 
for installation of traffic control devices 
on streets ond highways that are not on 
the Federal-aid system. The procedures 
used in these programs may vary from 
project to project, but essentially, the 
guidelines os set forth herein should be 
used. 

$ 655.606 Higher cost materials. 

The use of signing, pavement marking, 
und signal materials (or equipment) 
having distinctive performance 
characteristics but costing more than 
other materials (or equipment) 
commonly used may be approved by the 
FHWA Division Administrator when the 
specific use proposed Is considered to 
be in the public interest. 

§655.607 Funding. 

(a) Federal-aid highways. Funds 
apportioned under 23 U.S.C. 104(b) are 
eligible to participate in projects to 
install traffic control devices in 
accordance with the MUTCD on newly 
constructed or reconstructed highways, 
or on existing highways to achieve basic 
conformity with the MUTCD. when this 
work is not construed to be 
maintenance. Funds apportioned by 
other sections of 23 U.S.C are eligible 
for participation in improvements 
conforming to the MUTCD in 
accordance with the provisions of 


applicable program regulations and 
directives. 

(b) Off-system highways. Federal-aid 
highway funds are eligible to participate 
in traffic control device Improvement 
projects on off-system highways that 
will directly facilitate and control traffic 
flow on any Federal-aid highway. 

Appeodix~—Alternate Method of Determining 
the Color of Retroroflective Sign Materials 

1. The FHWA Color Tolerance Charts 
provide that conventional color measuring 
instruments such as spectrophotometers and 
tristimulus photoelectric colorimeters should 
not ho used for measurement of 
retroreflective material colors and that such 
materials should be evaluated visually using 
the Color Tolerance Charts and paying strict 
attention to prescribed illumination and 
viewing conditions. 

2. As an alternate to visual testing, the 
diffuse day color of retroreflective sign 
material mny be determined in accordance 
with ASTM E 97. ’ Standard Method of Test 
for 45-Degree, 0-Degrec Directional 
Reflectance of Opaque Specimens by Filter 
Photometry." Geometric characteristics must 
be confined to illumination Incident within 10 
degrees of, and centered about a direction 45 
degrees from the perpendicular to the test 
surface; viewing Is within 15 degrees of, and 
centered about, the perpendicular to the test 
surface. Conditions of illumination and 
observation must not be interchanged. 

3. Standards to be used for reference are 
the Munsoll Papers designated in Table I or 
Table It attached. The papers must be 
recently calibrated on a spectrophotometer. 
Acceptable test instruments are; 

a. Gardner Multipurpose Reflectometer or 
Model XL 20 Color Difference Meter, 

b. Gardner Model AC-2a or XL 30 Color 
Difference Meter. 

c. Meeco Model V Cok) minster. 

d. ! funterlab D25 Color Difference Meter, 
or 

c. Approved equal. 

4. Average performance sheeting is 
identified as Types I and 11 sheeting and high 
performance sheeting is identified as Types 
111 and IV sheeting in Standard Specifications 
fur Construction of Roads and Bridges on 
Federal Highway Projects' (FP-79. Section 
033). 

BILLING COOC 4S10-22-41 


1 This document Is available for inspection and 
copying as prescribed in 49 CFR Pari 7 . Appendix D. 
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TABLE I 


Color Specification Limits and Reference Standards 
Types 1 and II Sheeting 


Color 

T------- — - 

Chromatlclty Coordinates* 

(Corner Points) 

-1 

Reflectance 
Limits <XY) 

Y 

Reference 

Standard 

(Kunsell 

Papers) 

j 


2 ! 3 

i 

4 

X 

y 

X 

y 

X 

y 

X 

y 

Kin. 

Kax, 

White** 

.305 

.290 

.350 

.342 

.321 

.361 

.276 

.308 

35 


6.3CY 6.77/0.8 

Red 

.602 

.317 

.664 

.336 

.644 

.356 

.575 

.356 

8 

12 

6.2R 3.76/14.0 

Orange 

.535 

.375 

.607 

.393 

.582 

.417 

.535 

.399 

18 

30 

2.SYR 5.5/14.0 

Brown 

.445 

.353 

.604 

.396 

.556 

.443 

.445 

.366 

4 

9 

5.0YR 3/6 

Yellow 

.482 

.450 

.532 

.465 

.505 

.494 

.475 

.485 

29 

45 

I.25Y 6/12 

Creen 

.130 

.369 

.160 

.391 

.153 

.460 

.107 

.439 

3.5 

9 

0.65BG 2.84/8.45 

Blue 

_ l 

.14? 
_ ! 

.075 

.176 

.091 

.176 

.151 
_ 1 

.106 

.113 

1.0 

4 

5.8PB 1.32/6.8 


The four pairs of chromatlclty coordinates determine the acceptable color In terms of 
the CIE 1931 standard colorimetric system measured with standard Illumination source C. 
**Sllver white Is an acceptable color designation. 

•“Available from Munsell Color Company. 2441 Calvert Street. Baltimore. Marvland 21216. 

TABLE II 

Color Specification Limits and Reference Standards 
Types 111 and IV Sheeting 


Color 

Chromatlclty Coordinates* 

(Corner Points) 

Reflectance 
Limits (XY) 

Y 

Reference * * 

Standard 

(Munsell 

Papers) 


1 

2 

3 

4 

X 

y 

X 

y 

X 

y 

X 

y 

Min. 

Max a 

White** 

.303 

.287 

.368 

.353 

.340 

.360 

.274 

.316 

2? 


5.0PB 7/1 

Red 

.613 

.297 

.708 

.292 

.636 

.364 

.558 

.352 

2.5 

n 

7.5R 3/12 

Orange 

.550 

.360 

.630 

.370 

.581 

.418 

.516 

.394 

14 

30 

2.5YR 5.5/14 

Yellow 

.498 

.412 

.557 

.442 

.479 

.520 

.438 

.472 

15 

40 

1.25Y 6/12 

Creen 

.030 

.380 

.166 

.346 

.286 

.428 

.201 

.776 

3 

6 

10C 3/8 

Hue 

.144 

.030 

.244 

.202 

.190 

.247 

.066 

.208 

1 

10 

5.8PB 1.32/6.8 


The four pairs of chromatlclty coordinates determine the acceptable color in terms of 
the CIE 1931 standard colorimetric system measured with standard illumination source C. 
tt *Silver white is an acceptable color designation. 

Available from Munsell Color Company, 2441 Calvert Street, Baltimore, Maryland 21218. 

|M» th^. »J ,%JP FUnd 1-7-tl.« V5 umj 
*U»NG COOC 
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DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
26 CFR Part 154 
(T.D. 7752) 

Civil Aircraft Use Tax—Special Rules 
for the Period July 1, 1980 Through 
September 30, I960 

agency: IntemoJ Revenue Service, 
Treasury, 

action: Amendment of temporary 
regulations. 

summary: This document amends 
temporary excise tax regulations that 
apply to the tax on the use of civil 
aircraft. Congress extended this tax for 
the period July 1 through September 30, 
1980. These regulations prescribe the 
date for Tiling the return for this period 
and provide the public with other 
information necessary to comply with 
the law. 

dates: The amendment applies to civil 
aircraft use at any time during the 
taxable period July 1.1980, through 
September 30,1980. The deadline for 
filing returns for this period is set at 
Februory 2,1981. 

FOR FURTHER INFORMATION CONTACT: 

Raymond W. McKee of the Legislation 
and Regulations Division. Office of 
Chief Counsel, Internal Revenue 
Service. 1111 Constitution Avenue, NW-, 
Washington. DC 20224, Attention: 
CCdLRrT (202-568-3458) not a toll-free 
call. 

SUPPLEMENTARY INFORMATION: 
Background 

Section 4491 of the Code provides 
generally for an excise tax on the use of 
civii aircraft. This tax was due to expire 
on July 1, 1980. On that date. Congress 
extended the tax for three additional 
months in Pub. L 96-298. 94 Stat. 829. 
That Ad modifies the rates of the tax 
for that period and provides that the due 
date for any return for this tax for this 
period win be no earlier Ihnn October 
31,198a It also provides that the three 
month period July 1 through September 

30,1980, is to be treated as one year for 
purposes of this tax. 

Section 154.3-1 of the Exdse Tax 
Regulations (temporary regulations on 
the tax on use of civil aircraft) provides 
generally that a return must be filed 
before the end of the month following 
the month in the taxuble year In which 
the first use of the aircraft occurs. It also 
provides that a "taxable period" is a 
one-year period beginning on July 1 and 
ending the following June 30 during the 


period after June 3a 1970. and before 
July 1.1980. 

This amendment defines the period 
July 1,198a through September 30.1980. 
as a taxable period and sets the due 
date for all returns for this period on 
February 2.1981. It also provides for 
proration of the tax and states that the 
tax may not be paid in Installments. The 
amendment brings the regulations into 
conformity with Pub. L 96-298. 

Drafting Information 

The principal author of this regulation 
is Raymond W. McKee of the Legislation 
and Regulations Division of the Office of 
Chief Counsel. Internal Revenue 
Service. However, personnel from other 
ofBces of the Internal Rev enue Service 
and Treasury Department participated 
in developing the regulation, both on 
matters of substance and style. 

Waiver of Certain Procedural 
Requirements of Final Treasury 
Directive 

A determination has been made by 
William E. Williams, Acting 
Commissioner of Internal Revenue, that 
there Is need for immediate guidance in 
order to make clear that under the 
amendment to section 4491 of the Code 
made by Pub. L 96-298, returns for the 
period July 1.198a through September 

30.1980, which could have been due as 
early as October 31.1980, are not due 
until February 2,1981. Because of the 
immediate need for this regulation, 
compliance with the procedural 
requirements of paragraphs 8 through 14 
of the final Treasury directive (43 FR 
52121), relating to improving regulations, 
would be impractical, and, therefore, 
these requirements have not been 
followed. 

Adoption of Amendments to the 
Regulations 

Accordingly. Part 154 of 26 CFR is 
amended as follows: 

A new § 154.3-2 is added immediately 
after § 154.3-1 to read as follows: 

$ 154.3-2 Special rules with respect to the 
tax on ctvH aircraft for the period July 1, 
1980. through September 30,1980. 

(a) In general. Public Law 96-298 (94 
StaL 829) amended section 4491 to 
extend the application of the tax on the 
use of taxable civil aircraft from July 1, 
1980, through September 30,1980. This 
section contains special rules for the 
determination, return, ond payment of 
the tax for this period. Except as 
provided in this section, the rules in 
{ 154.3-1 apply with respect to the tax 
on the use of taxable civil aircraft (as 
I defined in section 4492 (u)) during the 


period July 1,1980, through September 

30.1980. 

(b) Taxable period. The period July 1. 

1980, through September 30.1980, is a 
taxable period. 

(c) Rate and computation of tax —(1) 
Rate. For the taxable period specified in 
paragraph (by of this section, the tax 
imposed on each taxable civil aircraft is 
$6.25 (the "basic charge'*) plus, in 
certain instances, a tax based on weight 
(the "poundage charge"). The poundage 
charge is (ij in the case of a turbine 
engine powered aircraft % cent a pound 
for each pound of the maximum 
certificated takeoff weight of the 
aircraft, end (ii) in the case of a 
nonturbine engine powered aircraft with 
a maximum certificated takeoff weight 
of more than 2,500 pounds. Vs cent a 
pound for each pound of the maximum 
certificated takeoff weight of the aircraft 
in excess of 2,500 pounds. 

(2) Proradon of tax. If the first taxable 
use of a taxuble civil aircraft is made in 
August, 1980. the poundage charge is 
two-thirds of the amount that would be 
due for the full taxable period specified 
in paragraph (b) of this section. If the 
first taxable use of a taxable civil 
aircraft is made in September, 1980. the 
poundage charge is one-third of the 
amount that would be due for that full 
taxable period. 

(d) Returns. The return for the taxable 
period specified in paragraph (b) of this 
section shall be filed on or before 
February 2,1981. 

(e) No installment payments of tax . 
The tax imposed during the period 
specified In paragraph (b) of this section 
shall be paid on or before February 2. 

1981. Section 6158 and i 154.3-1 (f) shall 
not apply, so that tax is not payable in 
installments. However, an extension of 
time for filing the return pursuant to 

§ 154.3-1 (g) shall operate to extend the 
time for payment of the tax unless 
specified to the contrary in the 
extension. 

There Is a need for immediate 
guidance with respect to the provision* 
contained in this Treasury decision. For 
this reason, it is found impractical to 
issue it with notice and public procedure 
under subsection (b) of section 553 of 
Title 5 of the United States Code or 
sub)ect to the effective date limitation of 
subsection (d) of that section. 

This Treasury decision is issutxl under 
the authority contained in sections 6071 
and 7805 of the Internal Revenue Code 
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of 1954 (68A Slot. 049. 20 U.S.C. 6071: 
68A StaL 917: 26 U.S.C 7005). 

William E. William*, 

Acting Commissioner of Internal Revenue. 

Approved December 19.196a 
Donald C. Lubtck. 

Assistant Secretary of the Treasury. 

{ft tX<- 61 'A* Filed 1-7-Ol;uenf 
OILLINO COOC 


department of the interior 

Office of Surface Mining Reclamation 
and Enforcement 

30 CFR Chapter VII 

Surface Mining Reclamation and 
Enforcement Permanent Regulatory 
Program; Extension of Date for 
Submission of Information 

agency: Office of Surface Mining 
Reclamation and Enforcement (OSM). 
United States Department of the 

Interior. 

action: Notice of extension of date for 
submission of information. 

summary: OSM is extending the 
deadline for interested persons to 
respond to a request for information on 
the amount of time it takes coal 
operators to comply with the Permanent 
Regulatory Program’s reporting and 
recordkeeping requirements. 
oates: Comments are due by September 
10.1961 for reporting under 30 CFR Part 
707. Comments are due by October 10. 
1961 for reporting under 30 CFR Parts 
61G. 817, 822 and 826. Comments are due 
by October 31.1981 for all reporting 
under all other 30 CFR Parts, 
address: Assistant Director. 

Management and Budget, Office of 
Surface Mining Reclamation and 
Enforcement, Room 228,1951 
Constitution Avenue, NW, Washington. 
D C 20240. 

FOR FURTHER INFORMATION CONTACT: 

loan Shaw, 202-343-5447. 
supplementary information: By notice 
confirming the recordkeeping and 
reporting requirements which appeared 
in the Federal Register on June 18,1979 
(44 FR 35192-93), OSM asked operators 
to inform it as to how long it takes them 
to comply with its Permanent Regulatory 
Program’s reporting and recordkeeping 
requirements. The original deadline for 
*uth information was November 30. 

1980. At the request of several industry 
mcmlNjrs. OSM has decided to extend 
the deadlines in order to allow operators 
to report to OSM the time it i 9 taking 
them to comply with requirements 
*bich, in many cases, are only 


becoming applicable in 1981. The dates 
selected by OSM correspond to 
deadlines by which OSM must submit 
its estimates of compliance time to the 
General Accounting Office. 

Accordingly, the period is extended 
through October 31.1981 for all 
information previously requested except 
for information relating to 30 CFR Parts 
707. 818, 817. 822 and 828. The extension 
dates listed below have been 
established for comments on these 
Parts. 

Comments are due by September 10, 
1981 for 

30 CFR Part 707—Information to be 
maintained on site for extracting coal 
incident to government-financed 
highway or other construction. 
Comments are due by October 10. 

1981 for 

30 CFR Part 816—Permanent Program 
Performance Standards—Surface 
mining activities. 

30 CFR Part 817—Permanent Program 
Performance Standards— 
Underground mining activities. 

30 CFR Part 822—Special Permanent 
Program Performance Standards— 
Operations in alluvial valley floors. 

30 CFR Part 828—Special Permanent 
Program Performance Standards— 
Operations on steep slopes. 

The reader is referred to the June 18, 
1979 Federal Register (44 FR 35192-93) 
for further information. 

Not*.—The Department of the Interior has 
determined that this document is not a 
significant rule and does not require a 
regulatory analysis under Executive Order 
12Q44 and 43 CFR Part 14. 

The Department of the Interior has 
determined that this document is not a 
major Federal action significantly 
affecting the quality of the human 
environment. Accordingly, no 
environmental impact statement has 
been prepared separately for this action. 

Dated: December 30,1980. 

Walter N. Heine. 

Director, OSM 

(FA Doc B1 bird 1-7-01; MS «<n| 

04IXIMQ COOC OIO-OS-M 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 
33 CFR Part 117 
(COO 78-1731 

Drawbridge Operation Regulations; 
Newark Bay, Passaic, and Hackensack 
Rivers, New Jersey 

agency: Coast Guard. DOT. 


action: Final Rule Correction. 


summary: This document corrects a 
final rule published at 45 FR 73853, 
November 8,1980. relating to certain 
raiload drawbridges across the Passaic 
and Hackensack Rivers in New Jersey. 
FOR FURTHER INFORMATION CONTACT! 
Frank L. Teuton. Jr„ Chief. Drawbridge 
Regulations Branch (G-NBR/14). Room 
1414, Coast Guard Headquarters. 2100 
Second Street, SW., Washington, D.C. 
20593 (202-428-0942). 

SUPPLEMENTARY INFORMATION: In FR 
Doc. 80-34518 appearing on page 73653 
in the Federal Register of November 6, 
1980 there were several typographical 
errors. These should be corrected as 
follows: 

1. In paragraph (a)(5)(iv) of S 117.200 
the word “Western” should be 
substituted for “Eastern.” and the 
number ’T8.3’’ should be substituted for 
*T0.3.*' 

2. In paragraph (a)(5](v) of S 117.200 
the number “16.5“ should be substituted 
for “10.5." 

3. In the list of paragraphs deleted 
from f 117.225(f). the number M (l-c)“ 
should substituted for “(1.3). 

Dated: December 30.1960. 
it A. Bauman. 

Rear Admiral US. Coast Guard Chief, Office 
of Navigation. 

IFRDoc 1-7-01; S4J m«) 

BALING COOC 4B10-U-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

IA-7-FRL 1722-3) 

Approval and Promulgation of 
Implementation Plans; State of 
Missouri 

agency: Environmental Protection 
Agency (EPA). 

action: Notice of Receipt of Submittal 
to Satisfy Conditions of Plan Approval. 

summary: In order to satisfy the 
requirements of Part D of the Clean Air 
Act. a9 amended, the State of Missouri 
revised its State Implementation Plan 
(SIP) in 1979 to include a permit program 
for new and modified major stationary 
sources of air pollutants. On May 9. 

1980, EPA conditionally approved 
Missouri's permitting regulations. On 
December 22.1980, the state submitted a 
draft revision to the regulations for the 
purpose of fulfilling one of these 
conditions. 

The purpose of this notice is to 
advise the public that the state has 
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drafted a revision to the regulation to 
satisfy the condition. EPA is reviewing 
the material submitted and intends to 
issue a notice of final rulemaking if the 
state submits a final regulation which is 
substantially the same as the draft 
revisions. Until final action is published 
in the Federal Register, the conditional 
upproval of die SIP is being continued. 
addresses: Copies of the state 
submission ore available for inspection 
during normal business hours at the 
following locations: 

Environmental Protection Agency, Air, 
Noise and Radiation Branch, 324 East 
11th Street Kansas City, Missouri 
64106. 

Environmental Protection Agency. 

Public Information Reference Unit, 401 
M Street SW.. Room 2922, 
Washington. D.C. 20460 
Missouri Department of Natural 
Resources, 2010 Missouri Boulevard. 
Jefferson City, Missouri 65101 
FOR FURTHER INFORMATION CONTACT. 
Wayne C. Leidwanger at 374-6791 
(FTS) 736-3791, 

SUPPLEMENTARY INFORMATION! On May 

9, 1980, EPA conditionally approved 
certain elements of Missouri's SIP with 
regard to the requirements of Sections 
172(b)(6). 172(b)(ll)(A) and 173 of the 
Clean Air Act as amended (45 FR 
30626). These sections require states to 
establish in the SIP a permit program for 
new and modified sources of air 
pollutants in areas where the air quality 
is worse than the national standards. 
Missoulfs program, as outlined in Rule 
10 CSR 10-6.000 Permits Required and in 
Rule 10 CSR 10-6.020 Definitions, 
contained minor deficiencies resulting in 
EPA's conditional approval on May 9, 
1980. The state agreed to correct these 
deficiencies by certain deadlines. 

One of the conditions promulgated by 
EPA requires the state to change the 
requirements for permitting 
modifications to Class C sources (major 
sources in nonattainment areas) to be 
applicable both to a modification to a 
single course operation and to two or 
more sources operations which result in 
an increase in potential emissions 
greater than certain levels (de minimus) 
specified in the regulation. This change 
was to be submitted to EPA by January 
1. 1981. 

On December 1, I960, the state 
published in the Missouri Register a 
proposed change to Rule 10 CSR 10- 
6.060 for the purpose of fulfilling this 
condition. This proposed revision was 
received by EPA on December 22. I960. 
The Missouri Air Conservation 
Commission has scheduled a public 
hearing in regard to this matter on 


January 21. 1381. (The Commission did 
not meet in December.) 

The public is advised that the state 
has submitted a draft revision to the 
regulations. EPA is reviewing the 
material to determine if it complies with 
the requirements of the Clean Air Act 
and the condition promulgated by EPA. 
EPA intends to issue a notice of final 
rulemaking if the state submits final 
revisions to the regulation which are 
substantially the same as the draft 
changes. EPA's conditional opproval of 
the Missouri SIP is being continued until 
final action is published in the Federal 
Register. 

Dated: January 2.1961. 

Kathleen Gamin. 

Regional Administrator. 

I re Dot ti-arv Fifed i-Mk ao »mf 
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40 CFR Part 87 
[EN-FRL 1721-1] 

Control of Air Pollution From Aircraft 
and Aircraft Engines 

agency: Environmental Protection 
Agency (EPA). 
action: Final Rule. 

summary: This final rule extends the 
applicability of the temporary 
exemption provision of the standards for 
smoke and fuel venting emissions from 
some in-use aircraft engines to Include 
the JT3D engine smoke standard, for 
which partial compliance is required by 
January 1.1981. This rule also delays the 
existing partial compliance date from 
January 1.1961, until February 1.1981. 

The existing exemption provision is 
not applicable to JT3D engines and EPA 
is unable to exempt operators who have 
recently indicated that they cannot meet 
the January 1.1961 compliance date. The 
one month delay of the compliance date 
will give EPA time to respond to the 
exemption requests it has received. 

The rule will enable EPA to provide 
temporary relief to numerous operators 
of JT3D powered aircraft who ore 
unable to obtain retrofit parts. 

EFFECTIVE DATE: January 8,1981. The 
EPA will, however, consider revisions 
based on comments it receives on or 
before February 9.1981. 

ADDRESS: Send written comments to: 
Director. Manufacturers Operations 
Division (EN-340), U.S. Environmental 
Protection Agency, Washington, D.C. 
20460. 

FOR FURTHER INFORMATION CONTACT. 

Mr. John Guy, Manufacturers 
Operations Division (EN-340). U.S. 


Environmental Protection Agency. 
Washington, D.C 20400 (202) 472-94U 

SUPPLEMENTARY INFORMATION: The 

aircraft engine exhaust emission 
standards were promulgated by EPA on 
July 17.1973 (38 FR 19090). Several of 
the provisions of these standards 
required compliance of in-use aircraft 
gas turbine engines (JT8D) certified for 
operation within the United States with 
smoke and fuel venting requirements by 
January 1.1974. Because the short time 
period between promulgation of the 
standards and that effective date was 
not sufficient for all operators to 
complete modifications on their aircraft 
to meet these requirements, the 
regulation wos amended on December 
21,1973. to add a provision for 
temporary exemptions (38 FR 35000) 
This provision permitted temporary 
exemptions from the smoke and fuel 
venting requirements to accommodate 
problems encountered by several 
airlines in completing the necessary 
retrofit work by January 1,1974. 

At that time, it was not expected that 
similar problems would be encountered 
by operators of aircraft powered by 
JT3D engines in complying with the 
smoke standard applicable to that 
engine. This was because the effective 
date was considerably later (January 1, 
1978) so as to allow sufficient lead time 
for development and certification of the 
necessary smoke reduction components, 
and it was not anticipated that any 
operators would incur serious del ays in 
compliance. 

Although the JT3D smoke retrofit 
program compliance date has been 
further delayed twice since 1973 (41 FR 
54861: December 15,1976, and 44 FR 
64260; November 6,1979), it neverthuh ss 
appears that there may be operators of 
JT3D powered aircraft who will 
experience difficulty in achieving the 
required compliance with the smoke 
standard by January 1,1981. The 
reasons for these difficulties include 
small companies just entering the airline 
industry who were not aware of the 
requirement the lead time necessary to 
purchase a retrofit kit and the cost of 
replacement engines or aircraft. 

With due consideration to the 
foregoing, it has been determined that 
the applicability of the temporary 
exemption provisions of the aircraft 
engine emission standards should be 
extended to include smoke standards 
applicable to In-use JT3D engines. This 
action will provide the necessary 
authority to provide temporary 
exemptions for aircraft or aircraft engine 
owners or operators who apply for an 
exemption and who demonstrate that 
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they comply with the criteria provided 
in 40 CFR 87.101. 

There are no significant air quality 
impacts to this amendment FAA 
estimates that JT3D powered aircraft 
represent less than 10% of domestic 
operations. Because these engines are 
fuel mefficent the major airlines have 
drastically curtailed their usage, so that 
operations involving them have been 
rtiiuced by more than one-quarter since 
1978. Further, most major airlines which 
use this equipment have either already 
retrofitted their engines or are on an 
FAA compliance plan. 

The Agency finds that to propose this 
revision to the temporary exemption 
regulations prior to final rulemaking 
would be impracticable and contrary to 
the public interest These revisions are 
critical to the activities of operators of 
JT3D powered aircraft and must be 
effective as soon as possible to permit 
these operators to upply for exemptions, 
given the smoke standard compliance 
date of January 1.1981. Without these 
amendments, certain operators of these 
aircraft would be forced to ground their 
airplanes as of the January 1,1981. 
effective date. Moreover, these 
amendments will not have a significant 
adverse effect upon air quality, as 
described above. The Agency finds 
further that there is good cause to make 
these revisions effective earlier than 30 
days after their promulgation because 
they provide a means whereby aircraft 
operators may obtain temporary relief 
from restrictions in the present 
regulations. 

EPA will act promptly on requests for 
temporary exemptions submitted In 
♦u cordance with the procedures 
described in § 87.101. However, because 
there is insufficient time to enable 
aircraft operators to apply for 
exemptions and for EPA to act on those 
requests, the amendment to the 
regulations delays the effective date of 
the standards for one month, to enable 
aircraft operators to continue operations 
while they are submitting requests for 
temporaif exemptions. Exemption 
requests, however, may be submitted at 
any time before or after February I. 

1981. 

This rulemaking action does not 
constitute a regulation which will result 
in major economic impact. Accordingly, 
th“ Environmental Protection Agency 
has determined that this document does 
ne t contain a major proposal or a 
substantial revision requiring 
preparation of an economic impact 
analysis under Executive Orders 11821. 
11W9 and 12044. OMB Circular A-107. 
or Section 317 of the Clean Air Act. 


Dated: December 31.1980. 

Douglas M. Cottlo. 

Administrator. 

Part 87. Chapter I of Title 40 of the 
Code of Federal Regulations. Is 
amended as follow’s: 

1. In section 87.101. all of paragraphs 
fa) and (b) which precede paragraphs 

(a)(1) and (bHl) respectively are revised 
to read as follows: 

$87,101 I Amended 1 

(a) The Administrator of the 
Environmental Protection Agency may 
grant to any aircraft or aircraft enjpne 
temporary exemption from any 
applicable standard under $ 87.11(a). 

$ 87.31(a), or $ 87.31(c). provided that 
the owner or operator of such aircraft or 
aircraft engine demonstrates: 

(b) Applications for temporary 
exemptions from the requirements of 
$ 87.31(a) or $ 87.31(c) sbnU be 
submitted in duplicate to the 
Administrator of the Environmental 
Protection Agency and shall contain the 
following information: 

• • • • • 

2. in i 87.102. paragraphs (cj and (d) 
are added to read as follows: 

$ 87.102 Thirty day suspension of fuel 
venting and smoke standards. 

i i • • • 

(c) The applicability of the standards 
of $ 87.31(c) to aircraft subject to such 
standards is suspended until February 1. 
1981. 

(d) Application for temporary 
exemption from the standards of 

§ 87.31(c) for aircraft which will not be 
In compliance by February 1.1981. must 
be submitted in accordance with the 
procedures of 5 87.toi. 

[Secs. 231. 301(a), Clean Air AcL as amended 
(42 US.C 7571, 7801(a))) 

|M* Doc M-tSOFiM VMt 
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40 CFR Part 122 
lEM-fflL 1710-71 

Consolidated Permit Regulations; 
NPOES Application Requirements for 
Coal Mines 

agency: Environmental Protection 
Agency (EPA). 

action: Suspension of portion of final 
rule. 


summary: This action suspends for the 
Coal Mining Point Source Category a 
portion of the requirements in EPA*s 
consolidated permit regulations that 
certain testing data for organic toxic 


pollutants be submitted as part of the 
application for a National Pollution 
Discharge Elimination System (NPDES) 
permit. During the suspension. EPA will 
reconsider the appropriateness of this 
requirement in light of the coal 
industry's petition for reconsideration 
based upon newly presented data. 
EFFECTIVE DATE: fanuary a 1981. 

FOR FURTHER INFORMATION CONTACT: 
Gail S. Goldberg, Office of Water 
Enforcement (EN-336). Washington. DC 
20480. (202) 425-7035. 

SUPPLEMENTARY INFORMATION: On May 
19.1980. EPA issued final consolidated 
permit regulations and the NPDES 
permit application forms under the 
Clean Water Act (45 FR 33290). Included 
m those regulations and the NPDES 
permit application form is a requirement 
that applicants provide data obtained 
through sampling and analysis to 
characterize their process wastestrenms 
for those pollutants specifically listed in 
Appendix A to Part 122. Applicants in 
the coal mining industry, which is listed 
os a primary Industry in the Consent 
Decree issued in NRDC v. Train, 8 ERC 
2120 (D.D.C. 1978), modified March 9. 
1979,12 ERC 1833.1841. must test their 
process wastewater discharges for toxic 
pollutants. 

The May 19 regulations, at 40 CFR 
Part 122.53(d)(7)(U)(A). provide that: 

(fi) Each applicant with processes In 
one or more primary industry category 
(see Appendix A to Part 122) 
contributing to a discharge must report 
quantitative data for the following 
pollutants in each outfall containing 
process wastewater 

(A) The organic toxic pollutants In the 
fractions designated in Table ! of 
Appendix D for the applicant’* 
industrial category or categories unless 
the applicant qualifies 39 a small 
business under paragraph (d)(8) of this 
section. 

Table I of Appendix D. requires that 
applicants in the coal mining industry 
test and report data on all four organic 
pollutant fractions. Table 11 of Appendix 
D lists the organic toxic pollutants in 
each fraction. 

Exempted front this testing 
requirement arc coal mines whose 
average annual production Is less than 
100.000 tons of coal, and applicants 
whose outfalls were analyzed by F.PA 
during EPA’a industry sampling 
program, if the data Is less than three 
years old and remains representative of 
the present discharge. 

The National Coal Association (NCA) 
petitioned the Agency for 
reconsideration and stay of certain 
provisions of EPA’s NPDES regulations 
and permit application form 
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requirements. NCA requested that EPA 
stay application of 40 CFR Part 
122.53(d)(7)(li)(A) and 40 CFR Part 
122.53(d)(7)(ii)(B) (for total phenols only) 
as they relate to the coal mining point 
source category pending a determination 
or reconsideration. NCA argued that 
effluent data contained in the Agency's 
Development Document for Proposed 
Effluent Limitations Guidelines, New 
Source Performance Standards for the 
Coal Mining Point Source Category . July 
1980. demonstrates that the 114 organic 
toxics and total phenols are not present 
in coal mine discharges in quantities or 
frequencies justifying these sampling 
and analytical requirements. 

Futhermore. they argued that when 
pollutants were detected, their presence 
w'ns shown to be caused by 
contamination during sampling and 
analysis. 

EPA has stated its willingness, at 45 
FR 33528. to "continue to investigate 
existing data and add or delete 
requirements to ensure that waste 
stream* be analyzed only for pollutants 
which may be discharged." We believe 
that NCA’s petition raises sufficiently 
substantial questions about the testing 
requirement for coal mines to justify 
today's suspension of 40 CFR 
122.53(d)(7)(ii)(A) pending further 
evaluation of this new presentation of 
data on organic toxic pollutants. This 
suspension of the requirement in 
122£3(d)(7)(iiXA) that coal mines 
sample and analyze for 114 organic toxic 
pollutants (and the parallel suspension 
of the requirement that applicants 
complete Item V-C of the NPOES 
application Form 2c. 45 FR 33563) will 
relieve the industry from the cost of 
meeting testing requirments that may 
prove unnecessary. When the Agency 
completes its analysis of the data from 
coal mines, we will change the 
requirement if appropriate or reinstate 
it. if not. During the suspension, 
however, coal mines will still be 
required under § 122.53(d)(7)(iii)(A). to 
sample and analyze their wastestreams 
for those organic pollutants which they 
know or have reason to believe exist in 
their discharge. In addition, as 
applicants in the primary industries 
listed in the NRDC Consent Decree, coal 
mines must report quantitative results 
for the 13 metals on the toxic pollutant 
list and for cyanide and total phenols. 
Items V-A. B. and D must still be 
completed, accordingly to the 
instructions in the NPDES application 
Form 2c and in accordance with 
§ 122.53(d)(7)(i), (li)(D) (lit), (iv) and (v). 

We reject NCA’s request that we 
change the requirement in 40 CFR 
, 122.53(d)(7)(ii)(B) that all primary 


industries test for total phenols. These 
industries must continue to test and 
report results for total phenols in their 
process wastewater outfalls because 
phenols are a significant toxic pollutant. 
They have been commonly found in 
discharges from primary industries, and 
arc more likely to be found in discharges 
from primary industries than from 
secondary industry outfalls. Further, 
information on total phenols indicates 
the possible presence of several 
phenolic compounds which are toxic 
pollutants. Reporting requirements for 
lota) phenols provide significant, useful 
information to the permit writer which 
outweigh the relatively minor cost 
associated with testing. 

(Clean Water Act. 33. U.S.C. $ 1251 et seq) 
Dated: December 31. I960. 

Douglas M. Costlo. 

Administrator 

§122.53 | Amended! 

40 CFR § 122,53(d)(7)(ii)(A). as it 
applies to coal mines, is suspended until 
further notice. 

|W Doe HI-4IS8 FUud 1-741 MS m| 
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DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
43 CFR Public Land Order 5797 

ICA-2751 

California; Partial Revocation of 
Reclamation Project Withdrawal 

agency: Bureau of Land Management. 
Interior. 

action: Public land order. 

summary: This order partially revokes 
three Departmental Oders which 
withdrew land for the Klamath River 
Project. This action will restore 418.18 
acres of said land to the operation of the 
public land laws generally, including the 
mining laws. This action is being taken 
because the Water and Power 
Resources Service (formerly the Bureau 
of Reclamation) no longer has need for 
the 418.18 acres. 

EFFECTIVE DATE: February 3.1981. 

FOR FURTHER INFORMATION CONTACT: 

Marie Getsman. California State Office, 
915-484-4431. 

By virtue of the authority contained in 
Section 204 of the Federal Land Policy 
and Management Act of October 21. 
1976. 90 Slut. 2751 (43 U.S.C. 1714). it is 
ordered as follows: 

1. The Departmental Orders of July 19. 
1904. January 28.1905, and February 28. 
1921. withdrawing lands for the Klamath 


River Project are hereby revoked so far 
as they affect the following described 
lands: 

Mount Diablo Meridian 

T. 47 N.. R. 3 E. 

Sec. 19, Lots 1. 2, 3, 4. and 5. and SEV^SF.**; 
Sec. 20. Lots 1 and 2. fractional part of 
SW^NF.Vi, F.ViNE*. and NWViSW^ 

The area described aggregates 418.18 
acres in Siskiyou County. The land is 
located about 11 miles east of Tulelake, 
California. The primary use of Ihese 
lands is grazing. 

2. At 10 a.m. on February 3.1981. ihe 
lands shall be open to operation of the 
public land laws generally, subject to 
valid existing rights, the provisions of 
existing withdrawals, and the 
requirements of applicable law. All 
valid applications received at or prior to 
10 a.m. on February 3.1981. shall be 
considered as simultaneously filed at 
that time. Those received thereafter 
shall be considered in the order of filing. 

3. The lands will be open to location 
under the United States mining laws at 
10 a.m. on February 3,1981. They have 
been open to applications and offers 
under the mineral and geothermal 
leasing laws. 

Inquiries concerning the land shall be 
addressed to the Bureau of Land 
Management. Room E-2841 Federal 
Office Building. 2800 Cottage Way, 
Sacramento, California 95625. 

Guy R Martin. 

Assistant Secretary of the Interior. 

Decmnber 29,1980. 

JFR Ooc. B1WJ FU«J 1-741: ink *tn| 
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43 CFR Public Land Order 5798 
(N-0504761 

Nevada; Revocation of Public Land 
Order No. 2307 

agency: Bureau of Land Management. 
Interior. 

action: Public land order. 

summary: This order revokes an 
administrative site withdrawal affecting 
640 acres of public lands withdrawn for 
use by tho National Park Service. This 
action will restore the lands to the 
operation of the mineral leasing laws. 
'Ihe lands will continue to be withdrawn 
from the public land laws and the 
mining laws pursuant to Pub. L 88-639. 
effective date: February 3.1981, 

FOR FURTHER INFORMATION CONTACT. 

Vienna Wolder. Nevada State Office. 
702-784-5703. 

By virtue of the authority contained in 
Section 204(a) of the Federal Land 
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Policy and Management Act of 1978, 90 
Slat. 2751; 43 U.S.C 1714, it ia ordered as 

follows; 

1. Public Land Order 2307 of March 21, 
1961, which withdrew the following 
described public lands for use os a 
National Park Service administrative 
site is hereby revoked in Its entirety: 

Motto! Diablo Meridian 

T 18 S.. R. 87 R, 

Sec. 12. atl. 

The area described eontaiua 640 acres in 
Clark County. 

2. The public lands described above 
will be open to applications and offers 
under the mineral leasing laws at 10 

a m. on February 3.1981. 

3. The public lands described above 
will continue to be dosed to the public 
land laws and the mining laws pursuant 
to P.L 88-639 which established the 
Lake Mead National Recreation Area. 

Inquiries concerning the lands should 
be addressed to the Chief. Branch of 
binds and Minerals Operations. Bureau 
of Land Management P.O. Box 12000. 
Reno, Nevada 89520. 

Guy R, Martin. 

Assistant Secretary of the Interior. 

December 29. 1980. 

JFK Doc ® 1-582 FM *-?-*!. IU m») 
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43 CFR Public Land Order 5799 
ORE-042071 

Oregon; Revocation of Public Land 
Order No. 1362 

agency: Bureau of Land Mangement. 

Interior. 

action: Public land order. 

summary: This order revokes a public 
land order which withdrew 80 acres of 
lands as an administrative site for use 
by the Bureau of Land Management 
Ibis action will restore the lands to 
operation of the public land laws 
generally, including the mining laws 
effective oate: February 3,1981. 

POR FURTHER INFORMATION CONTACT: 
Champ C. Vaughan, Jr., Oregon State 
Office. 503-231-6905. 

By virtue of the authority vested in the 
Srcrotaiy of the Interior by Section 
204(a) of the Federal Land Policy and 
Management Act of 1978, 90 Stat. 2751: 

43 U.S.C. 1714. it is ordered as follows: 

1 Public bind Order No. 1362 of 
November 13.1958. which withdrew the 
following described lands fur use by the 
Bureau of bind Management as an 
’dminifttrative site Ls hereby revoked in 
its entirety: 


Willamette Meridian 

Cat low Camp 

T. 33 S„ R. 32 E.. 

Sec. 31. SEV 4 NEV 4 ; 

Sec. 32. SWViNWVi, 

The area described contains 80 acres In 
Harney County. 

2. At 10 a.m., on February 3.1981. the 
lands shall be open to operation of the 
public land laws generally, subject to 
valid existing rights, the provisions of 
existing withdrawals, and the 
requirements of applicable law. All 
valid applications received at or prior to 
10 a.m.. on February 3,1981. shall be 
considered as simultaneously filed at 
that time. Those received thereafter 
shall be considered in the order of filing. 

3. At 10 a.nu on February 3.1981, the 
lands will be open to location under the 
United States mining laws. The lands 
have been and continue to be open to 
applications and offers under the 
mineral leasing laws. 

Inquiries concerning the land should 
be addressed to the State Director, 
Bureau of land Management P.O. Box 
2965. Portland. Oregon 97208. 

Guy R. Martin, 

Assistant Secretary of the Interior. 

December 29, 1980. 

|KR Dor. II411 VMrd 1-7-41 *49 «<a| 
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43 CFR Public Land Order 5802 
IORE-015563) 

Partial Revocation of Public Land 
Order No. 3917 

agency: Bureau of Land Management. 

Interior. 

action: Public land order. 

summary: This order revokes a public 
land order in part as to 160 acres of 
lands withdrawn as a material site for 
use by the Bureau of Land Management. 
This action will open the lands to 
location under the mining laws. 
EFFECTIVE date: February 3, 1981. 
for further information contact: 
Champ C. Vaughan. Jr„ Oregon State 
Office, 503-231-6905. 

By virtue of the authority contained in 
Section 204(a) of the Federal Land 
Policy and Management Act of 1978, 90 
Stat. 2751; 43 U.S.C. 1714, it is ordered as 
follows: 

1. Public Land Order No. 3917 of 
January 18. 1966, which withdrew 
certain lands for use by the Bureau of 
Land Management as material sites is 
hereby revoked so fur as it affects the 
following described lands: 


Willamette Meridian 

Revested Oregon and California Railroad 
Grant iMnd 

T. 19 &, R. 9 W. 

Sec 13, SW%. 

The area described contains 180 acres In 
Douglas County. Oregon. 

2. At 10 a.m.. on February 3. 1981. the 
lands will be open to location under the 
United States mining laws. Hie lands 
have been and continue to be open to 
applications and offers under the 
mineral leasing laws and to 9uch forms 
of disposition as may by law be made of 
revested Oregon and California Railroad 
Grant Land. 

Inquiries concerning the land should 
be addressed to the State Director, 
Bureau of Land Management, P.O. Box 
2965. Portland. Oregon 97208, 

Guy R. Martin, 

Assistant Secretary r of the Interior. 

December 29.1980 

|FS 0 0C- F»W*4 1- vtl. B 45 mti| 
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43 CFR Public Land Order 5804 
IORE 013237J 

Oregon; Partial Revocation of 
Reclamation Project Withdrawal 

agency: Bureau of l.and Management. 
Interior. 

action: Public land order. 

summary: This order revokes a public 
land order in part as to 690 acres of 
lands withdrawn for reclamation 
purposes. This action will restore the 
lands to operation of the public land 
laws, generally, including the mining 
laws. 

EFFECTIVE OATE: February 3.1981. 

FOR FURTHER INFORMATION CONTACT: 

Champ C. Vaughan. Jr- Oregon State 
Office. 503-231-6905. 

By virtue of the authority contained in 
Section 204(a) of the Federal Land 
Policy and Management Act of 197a 90 
SUL 2751; 43 U.S.C. 1714. it is ordered as 
follows: 

1. Public Land Order No. 4849 of )une 
18.1970. which withdrew certain lands 
for use by the Water and Power 
Resources Service (formerly Bureau of 
Reclamation) for reclamation purposes 
in connection with the Burnt River 
Project is hereby revoked so far as il 
affects the following described lands: 

Willamette Meridian 

Burnt River Project 

Dark Canyon and Reservoir Site 

T. 12 S.. R SIR., 

Sec. 3. WWSWV. and 8EWSWW; 
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Sec. 4. EW8EW: 

Sec. 8. NEV«NEV«. WV4NEV*. 
SHNEV.SWV4. SEWSWM. and 
WHSBKs 

Sec. Id NV4NWV4NEV4. NEV«NWV«. 
W'/iNWV*. WV4NWV.SWV*. and 
W V.SW V«SW V«: 

Sec. 2a NV.NKV.NEV4: 

Sec. 21. NW'-.NW V»NW V*. 

TKr area described contains 090 acres In 
Baker County. Oregon. 

2. At 10 a.m., on February 3.1981, the 
lands will be open to operation of the 
public lands laws generally subject to 
valid existing rights, the provisions of 
existing withdrawals, and the 
requirements of applicable law. AU 
valid applications received at or prior to 
10 a.m., on February 3.1981, will be 
considered as simultaneously Tiled at 
that time. Those received thereafter 
shall be considered in the order of filing. 

3. At 10 a.m., on February 3,1981, the 
hinds will be open to location under the 
United States mining laws. The lands 
have been and continue to be open to 
applications and offers under the 
mineral leasing laws. 

Inquiries concerning the land should 
be addressed to the State Director, 
Bureau of Land Management, P.O. Box 
2965. Portland, Oregon 97208. 

Guy R. Martin. 

Assistant Secretary of the Interior . 

Ifecmnbctf 20, 1980 

|ffl Out ai-4A4 POrd l-7-ai. WS »«n| 

BILLING COOL OUHM-tf 


43 CFR Pubtlc Land Order 5805 

1A-9152] 

Arizona; Partial Revocation of 
Reclamation Withdrawals 

agency: Bureau of Land Management. 
Interior. 

action: Public land order. 

summary: This document partially 
revokes the Departmental Orders of 
|unc 11.1954 and May 18.1956, affecting 
43.307.09 acres of lands withdrawn for 
reclamation purposes by the Water and 
Power Resources Service. This action 
will restore 23.041.12 acres to operation 
of the public land laws generally 
including the mining laws. The 
remaining 20.265.97 acres will remain 
withdraw n for the Clen Canyon 
National Recreation Area under the 
jurisdiction of the National Park Service, 
pursuant to the Act of October 27,1972 
(86 Slat. 1311-1313) and the Paria 
Canyon Primitive Area under the 
jurisdiction of the Bureau of Land 
Management, pursuant to the Act of 
September 19.1964 (78 Stat. 986; 43 
U.S.C. 1411-1418). 
effective DATE: February 3.1981. 


FOR FURTHER INFORMATION CONTACT: 

Mario L Lopez, Arizona State Office, 
002-261-4774. 

By virtue of the authority contained in 
Section 204(a) of the Federal Land 
Policy and Management Act of 1978, 90 
Stat. 2751. 43 U.S.C. 1714. it is ordered as 
follows: 

1. The Departmental Orders of June 
11.1954 and May 18.1956. withdrawing 
lands for the Colorado River Storage 
Project, are hereby revoked so far as 
they affect the following described 
lands: 

Gila and Salt River Meridian 

T. 41 N . R. 7 E.. 

Secs. 1 through 16 inclusive; 

Sec.l7.NVA. SEVA: 

Sec 18, lots 1 and 2, BVANWVA, NEV« 

Sec. 19. lots 3 and 4. EVASWVA; 

Sear. 21 through 20 inclusive: 

Sec 27. NH and SE%: 

Sec. 29. SWY«; 

Secs. 30. 31. and 32; 

Sec. 35, NH and SEVA: 

Sec. 3a 

T. 42 N., R. 7 E. 

Secs. 31 through 30 inclusive. 

T. 40 R. 8 E.. 

Sec. 4. NVA. SWV4. NViSESW'/tSEK* 
Secs. 5 and 0; 

Sec. 7. NVh. SWtt, NttSEVk. SWV4SBVA: 
Sec. B, NVA: 

Sec. 9. NWV 4 NEY 4 , NWV 4 . 

T. 41 N.. R. 8 E-. 

Secs. 2 through 10 inclusive; 

Sec. 11. NEVA. WH. NVkSEVA, SWVASEVA; 
Sec. 14, WVAEVA, WVA: 

Sec. 15; 

Secs. 17 through 22 inclusive: 

Sec. 23, NWVANBVA, SVANEVA. NWtt. SVA; 
Sec. 26. NVA. WVASWV 4 , NEViSWVk. 
NWV4SEy4: 

Secs. 27 through 31 inclusive: 

Sec. 33: 

Sec. 34. NVA, WWSVAW. NEy 4 SWVA, 

NVA SEVA; 

Sec. 35. WVANWV4, NWy 4 SWVA. 

T. 42 N.. 8 E.. 

Secs. 31 through 34 inclusive: 

Sec. 35. lots 3 and 4. SWVA, W VASE VA. 
SEy 4 SEV4. 

The areas described aggregate 
approximately 43,307.08 acres in Coconino 

County. 

2. A portion of the lands, described in 
paragraph 1 of this order lies within the 
Clen Canyon National Recreation Area 
Established under authority of the Act of 
October 27.1972 (86 Stat. 1311-1313) 
therefore, remains closed to location, 
and entry under the public land laws, 
including the mining laws. These lands 
will be administered by the National 
Park Service in accordance with the 
provisions of said Act. The lands remain 
open to mineral leasing under the 
Mineral Leasing Act of February 25. 

192a as amended. 30 U.S.C. 181 et seq.. 
and the Acquired Lands Mineral Leasing 
Act of August 7.1947, 30 U.S.C. 351 et 
seq. 
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3. A portion of the lands described in 
paragraph 1 of this orderlies within the 
Paria Canyon Primitive Area and 
remains closed to location and entry 
under the public land laws, including the 
mining laws, but not the mineral leasing 
laws. This Primitive Area was 
established under the authority of the 
Act of September 19.1964. 78 Stat. 986; 
43 U.S.C. 1411-18, and is administered 
by the Bureau of Land Management. 

4. The public lands under the 
jurisdiction of the Bureau of Land 
Management not including the Paria 
Primitive Area are described as follows: 

Gila and Salt River Meridian 

T 41 N.. R. 7 E,. 

Secs. 1 through 6 inclusive; 

Sec. 7. lots 1. 2. 3. 4. NEVA, EHWVA; 

. Sec. 8. N’A, NM 1 SWV 4 .8EV4SWy4. and 
SEy«; 

Secs. 9 through 10 inclusive; 

Sec 17. NK%. NEVASEVA: 

Sec. 18, lot 1; 

Sec 21. NEMi. NVANWVA. SEV 4 NWV«. and 
E VASE 14; 

Secs. 22 through 25 inclusive; 

Sec 28. NVA. NVASWV 4 , SEV 4 SWV 4 . and 
SEVi; 

Sec 27. NVANEV4. SF^NEVA. NBVANWV 4 : 
Sec 30, lots L 2. 3.4. SBKSWVsi 
Sec 31. lots 1, Z 3, 4. NWVANEVA, SVANE 14, 
EV*W*4. ond SEVi: 

Sec 32. WVASWVA, SEVAS WV 4 . 

T 41 N.. R 7 E., 

Sec 35. NEV 4 . NEVASEVA; 

Sec 36. 

T. 42 N„ R.7K-. 

Secs. 31 through 35 inclusive. 

T. 40 N., R 8 E.. 

Sec 8 

T. 41 N. R 6 E. 

Secs. 7 and ifc 

Secs. 17 through 21 inclusive; 

Secs. 26 through 31 Inclusive. 

Containing approximately 23.041.12 acre* 
in Coconino County. 

5. At 10 ajn. on February 3.1981, the 
public lands described in paragraph 4 
shall be open to operation of the public 
land Iaw 9 generally, subject to valid 
existing rights, the provisions of existing 
withdrawals and the requirements of 
applicable law. All valid applications 
received at or prior to 10 a.m. on 
February 3,1981. shall be considered as 
simultaneously filed at that time. Those 
received thereafter shall be considered 
In the order of filing. 

a At 10 a.m. on February 3,1981, the 
public lands in paragraph 4 will be open 
to location under the U.S, mining laws. 
However, the location of mining claims 
on lands reserved for power purposes 
shall be subject to the provisions of the 
Act of August 11.1955 (09 Stat. 682; 30 

U. S.C. 621). The lands have been and 
continue to be open to applications and 
offers under the mineral leasing laws. 

7. Any disposal of the public lands 
described in paragraph 4 that are 
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i trluded in Power Project No. 2469, 
Waterpower Designation No. 7. Power 
Site Reserve Nos. 446 and 447, and 
Power Site Classification Nos. 320 and 
429, including appropriation under the 
United States Mining Laws, shall be 
subject to the provisions of Section 24 of 
th<* Federal Power Act of June 10,1920, 

41 Stat. 1075; as amended. 16 U.S.C. 818. 

Inquiries concerning the lands should 
be addressed to the State Director, 
Bureau of Land Management, Valley 
Bank Center, Phoenix. Arizona 85073. 
Guy R. Martin. 

i s aslant Secretary of the Interior. 

December 29.1980. 

*M< Doc. tt-400 Fifed 1-7-41 445 »mj 
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FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

44 CFR Part 10 

I Docket No. FEMA-GEN-101 

Environmental Considerations 

agency: Federal Emergency 
Management Agency (FEMA). 
action: Final rule. 

summary: Pursuant to 44 CFR 10.8(d), 
the Federal Emergency Management 
Agency is amending its regulation to 
categorically exclude the actions listed 
below from application of 44 CFR Part 
10 of FEMA's regulations. That part 
implements the National Environmental 
Policy Act of 1909 and the regulations of 
the Council on Environmental Quality 
140 CFR Parts 150D-1508). 
effective date: February 9. 1981. 
address: Federal Emergency 
Management Agency, 1725 Eye Street 
NW., Washington. D.C. 20472. 

FOR FURTHER INFORMATION CONTACT: 
|ohn Schcibcl Assistant to the General 
Counsel for Environmental Quality and 
Hazard Mitigation. 1725 Eye Street. 

NW., Washington. D.C 20472, telephone 
(202)634-1990. 

SUPPLEMENTARY INFORMATION: FEMA 
Has determined that the actions listed 
below have no significant impact on the 
quality of the human environment and 
should be categorically excluded from 
Ihe preparation of environmental impact 
ftt.itements and environmental 
•<»8t foments. Housing in existing 
resources and minimal home repairs are 
l>olh performed under section 404 of the 
Disaster Relief Act of 1974 (Pub. L. 93- 
288). as amended, as assistance for 
lemporary housing. By definition, 
housing in existing resources requires no 
new structures or infrastructure. 

Minimal home repairs average about 


S600 per structure and are intended only 
to make a damaged residence habitable. 
Neither action, individually or 
collectively, has the potential to have a 
significant impact on the quality of the 
human environment. The same can also 
be said for crisis counseling assistance 
and training performed under section 
413 of the Disaster Relief Act of 1974. 
and administrative actions in support of 
maintaining normal day to day actions. 

FEMA consulted with the Council on 
Environmental Quality. It issued a 
notice of proposed rulemaking on 
October 14.1980 (45 FR 07680). No 
comments were received from outside 
the agency by the due date for 
comments. 

Accordingly, section 10.8(c)(2) of Part 
10, Chapter 1, Subchapter A of Title 44 is 
amended by adding subparagraphs (K) 
through (M) to paragraph (vii), and 
adding paragraph (viii) as follows: 

( 10.8 Determination of Requirement for 
Environmental Review. 

• • * • • 

(c) Categorical Exclusions* * * 

(2) List of Categorical Exclusions* * * 
(vii)* * * 

(K) Housing in existing resources (sec. 
404): 

(L) Minimal home repairs (sec. 404); 
and 

(M) Crisis counseling assistance and 
training (sea 413). 

(viii) Administrative actions such as 
personnel actions, travel, procurement 
of supplies, eta. In support of 
maintaining normal day to day actions. 

• • • • • 

Dated: December 29. I960. 

John W. Mary, |r.. 

Director. 

|FR Dot Fifed W-8: a45 aid) 
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DEPARTMENT OF TRANSPORTATION 

National Highway Traffic Safety 
Administration 

49 CFR Part 512 

I Docket No 78-10; Notice 031 

Confidential Business Information 

agency: National Highway Traffic 
Safety Administration, DOT. 
action: Final rule. 

summary: This notice establishes the 
procedures by which the National 
Highway Traffic Safety Administration 
(NHTSA) considers claims for the 
confidential treatment of business 
Information. Proposed procedures were 
published May 25.1978. This notice sets 


forth the procedures for asserting a 
claim for confidentiality and specifies 
the circumstances under which the 
agency may disclose information which 
is claimed to be confidential. The notice 
further establishes several presumptive 
class determinations relating to 
confidentiality. This notice clarifies and 
expedites the processing of 
confidentiality determinations and 
responds to the problems posed by the 
increasing number of confidentiality 
requests. 

date: The regulation becomes effective 
April 9. 1981. 

FOR FURTHER INFORMATION CONTACT. 

Roger Tilton. Office of Chief Counsel, 
National Highway Traffic Safety 
Administration. 400 Seventh Street, SW., 
Washington, D.C 20590. 202-426-9511 
SUPPLEMENTARY INFORMATION: The 
NHTSA has determined that the 
increasing number of requests for 
confidentiality necessitate the 
publication of the procedures under 
which the agency will determine the 
confidentiality of business information. 
This regulation responds to that need by 
making public procedures for submitting 
requests for confidential treatment of 
business information. The regulation 
also details the content of the 
submissions that are required to 
substantiate a confidentiality request. 
This regulation imposes requirements 
upon the submitters of the information 
and upon the agency to respond to those 
requests in the time and manner 
established herein. Further, tho 
regulation explains those limited 
instances in which confidential 
Information will be released. Through 
this regulation, submitters of 
information will be better able to ensure 
that their confidentiality requests ore 
properly substantiated, thus facilitating 
confidentiality determinations. This 
improvement of the existing handling of 
the requests will benefit both the agency 
and the submitter. 

The notice proposing the confidential 
information regulation was published 
May 25,1978, (43 FR 22412). In response 
to that notice, the ugency received many 
comments from vehicle and equipment 
manufacturers, their representatives, 
and public interest groups. 

I. General Comments 

Several commonters objected to the 
provision in the confidentiality 
procedures requiring initial 
determinations relating to 
confidentiality to be made prior to an 
actual Freedom of Information Act 
(FOIA) request. These commenters 
alleged that the agency would be 
overburdened by the necessary review 
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of niutcrial to ascertain its 
confidentiality when, in fact the 
information might never be required to 
Lie released. Commenters pointed with 
approval to the confidentiality 
regulations of the Environmental 
Protection Agency (EPA) which allow 
the determination of confidentiality to 
be made at the time of a FOIA request 
(40 CFR 2.205). These same commenters 
also cited the Congressional Report of 
the Committee on Government 
Operations concerning FOIA requests 
(FOIA Report) (IT Rept. No. 93-1382) as 
discouraging advance determinations of 
confidentiality. In summation, it wus 
suggested that the agency assume the 
confidentiality of information submitted 
to it, when a claim for confidentiality is 
concurrently submitted, until such time 
as release of the information is 
requestiKi or required for agency 
purposes. 

The N1 fTSA disagrees with arguments 
indicating that the issuance of 
immediate determinations of 
confidentiality are burdensome and 
contrary to existing procedures in other 
agencies. In fad. the agency considers 
immediate determinations of 
confidentiality to be within accepted 
governmental practice and to be 
Iieneficiat to bath the submitter of the 
information and the agency. The 
commenters cited EPA regulations as 
indicative of a governmental reluctance 
toward the use of immediate 
determinations of confidentiality. 

I lowevcr. the Securities and Exchange 
Commission (17 CFR 250.24b-2) and the 
Nuclear Regulatory Commission (10 CFR 
2.790) both nave procedures for the 
immediate determination of 
confidentiality. Therefore, government 
agencies have developed and are 
continuing to implement different 
approaches to the treatment of 
confidential Information dependent 
upon the nature of (he individual agency 
and Its programs. The NHTSA considers 
the immediate determination apprc^ich 
to be. for the most part the approach 
best suited to this agency given its 
function and need for information. 

The submitter of confidential 
information will be aided by the policy 
of immediate determinations. A 
determination of confidentiality made 
upon receipt of information will 
automatically result in the protection of 
the confidential information. 

Confidential information will be dearly 
ide.ntified within the agency and will be 
accorded treatment designed to preserve 
its confidentiality. The agency believes 
that this should improve the ability of 
the Nl fTSA to maintain the 
confidenti.tlity of information that 


merits such treatment. Without making 
an immediate determination, the agency 
might be deluged with information for 
which confidentiality determinations 
have been requested and which the 
submitter would have the NHTSA 
presume confidential. Such massive 
quantities of information are difficult to 
control and arc more susceptible to 
accidental disclosure. The NHTSA is 
confident that the immediate 
determination procedure will reduce the 
amount of confidential information. 

With this more manageable amount of 
information, the agency can belter 
ensure its protection. 

The public is also benefited by 
immediate determinations of 
confidentiality. These determinations 
result in immediate public access to 
information that is not confidential. The 
public should not be denied access to 
information that is 'presumed 
confidential", but which is in fact not 
confidential. 

Commenters citing the FOIA Report 
have misinterpreted the 
recommendations of that report as it 
pertains to the immediate determination 
of confidential information. The Report 
indicates that it is the opinion of the 
Committee that immediate 
determinations of confidentiality might 
not be the most efficient way to handle 
confidential information. However, the 
FOIA Report at page 38 withholds 
comment on any recommendation with 
respect to this aspect of confidentiality 
procedures. In reviewing the proposed 
rrgutalions of the FTC, the Committee 
indicated their intention to await the 
outcome of those uew regulations before 
reaching a definitive recommendation 
with respect to the issue. 

The FOIA Report should also be 
considered in Its proper perspective. 

This Report is the preliminary thinking 
of the Congressional Committee. As 
such, the agency considers it a useful 
tool in the development of 
confidentiality regulations. However, 
this report is very preliminary and some 
of its recommendations could change 
before legislation, if any, can be 
produced affecting the status of 
confidential information. Therefore, the 
agency cannot rely entirely upon the 
Committee statements in this report for 
the development of confidentiality 
regulations and must exercise its own 
judgment given the statutory mandates 
under which it operates. 

The allegations that immediate review 
will overload the agency with 
unnecessary work are unfounded. There 
are c ompelling reasons for making 
determinations upon receipt of 
information beyond those mentioned 
above. For the most part, information is 


submitted to the agency in connection 
with rulemaking or investigations, or is 
submitted under a reporting 
requirement With respect to 
information furnished pursuant to 
rulemaking, the Administrative 
Procedure Act (5 U S.C. 101 et seq.) 
requires that informal rulemaking be 
conducted in the notice and comment 
format. To provide adequate information 
upon which comments can be based, the 
agency must make public the 
information upon which a decision is 
made unless that information comes 
under some confidentiality provision. 
Accordingly, rulemaking is facilitated by 
making confidentiality determinations 
upon receipt of the information. This 
procedure has been used in the push 
and this regulation merely Incorporates 
an ongoing procedure. As such, it will 
not increase the work load of the 
agency. 

Information submitted pursuant to an 
investigation or through required reports 
to the agency also can have confidential 
determinations made upon submission 
without overtaxing the resources of the 
agency. Information gathered pursuant 
to either of these devices is usually 
made public at some point Accordingly, 
a confidentiality determination will be 
required at that time. This regulation 
merely requires that the determination 
be made upon receipt of the information. 

The Instances when immediate 
determinations are to be made were 
carefully selected on the basis of the 
eventual likelihood that the Information 
would customarily be made public if not 
determined to be confidential. The 
agency concluded that it is more 
efficient to make these determinations 
when information is received. Further, 
immediate determinations result In early 
public access to information that is 
rightfully in the public domain. 
Information that is not likely to be made 
public in the future will not have an 
immediate determination made 
concerning its confidentiality 
(5 512.8(d)). Accordingly, the agency 
concludes that the comments indicating 
that the NFITSA will be overburdened 
by confidentiality determinations an; 
without merit and that the agency will, 
in fact, be making approximately the 
same number of determinations as are 
made under existing practices. 

The Freedom of Information 
Clearinghouse stated that they 
supported the regulation but indicated 
that they considered it necessary to 
review information again when a FOIA 
request Is submitted to ensure that 
information previously determined to be 
confidential still falls within the 
parameters defining confidential 

















Federal Register / Vol. 40. No. 5 / Thursday, January 8. 1981 / Rules and Regulations 


2051 


information. The agency agrees that it 
will be necessary to briefly review the 
information at the time a FOIA request 
is submitted, but this review should be 
made significantly easier by the earlier 
confidentiality determination and would 
m rely require updating a previous 
dt termination. 

Several commcnters disagreed with 
thi i NHTSA's policy relating to the use 
of confidential information. Volkswagen 
indicated that the agency's statutes 
require the agency to protect 
confidential information more than this 
regulation contemplates. Other 
commenters recommended that the 
agency return confidential information 
when it is thruugh with it and return all 
voluntarily submitted information if the 
agency determines that It is not 
confidential. 

In response to Volkswagen's 
comments on the statutory protection of 
confidential information, the agency 
across that the statutes do provide 
protection for confidential business 
information. The agency has recognized 

at protection in this regulation and 

• nds by this regulation to achieve 

• t statutory mandate. The statutes 

'so provide, however, for limited 

ii!M:)osure of confidential information 
.Oien such disclosure is in the public 
i. crest This regulation balances o 
M hmittcr's interest in the confidentiality 
of its information with the public's need 
f t the information. It should be 
i membered that the agency has 
historically had the right to make 
confidentiality determinations, and to 
i♦‘lease confidential information as 
allowed by the National Traffic and 
Motor Vehicle Safety Act (15 U.S.C. 1381 
rt seq.) and Titles I and V of the Motor 
Vehide and Cost Savings Act (15 U-S.C. 
1901 ct seq.) (the Acts). The agency has 
exercised both of these rights in the 
past. The NHTSA has not routinely 
released confidential information. 
Release has occurred only when the 
public interest so demanded. This policy 
in unchanged by this regulation. The 
NHTSA fully intends to honor the* 
confidentiality of appropriate 
Information unless circumstances 
compel its disclosure. In such disclosure 
instances, all efforts will be made to 
make disclosure in a manner to 
minimize any adverse effects while still 
sming the public interest. 

The commcnters who suggested the 
return of confidential information sfter 
it* use and the return of voluntarily 
submitted confidential Information base 
this approach on the practices of some 
other agencies. The NHTSA considers it 
inappropriate to return information upon 
which agency decisions may have been 


based even if the agency is otherwise 
finished with that information. Agency 
decisions are subject to challenge and 
change as lime passes, and frequently it 
is necessary to have all of the 
information upon which the initial 
decision was based either to support 
that decision or to aid in the justification 
of its change. 

The suggested return of voluntarily 
submitted information that is 
determined not to be confidential 
presents another question. The NlfTSA 
realizes that some agencies, the EPA is 
one, return such voluntarily submitted 
information after an adverse 
confidentiality determination. The 
agency notes, however, that the FOIA 
Report was skeptical about the 
advisability of this practice. That Report 
indicated that denial of FOIA requests 
for this information during 
presubmission review may be illegal. 
The NUTSA is concerned alxml the 
potential legal problems involved with 
presubmission review and concludes 
that this approach is not appropriate for 
the NHTSA. 

Several commenters indicated that the 
agency would be hindered in obtaining 
voluntary information if it refuses to 
return it when the agency determines 
that it is not confidential. The NHTSA 
disagrees. Information is voluntarily 
submitted frequently because the 
submitter has something to gain through 
its submission. For example, a submitter 
might be requesting an exemption from 
a requirement or might be attempting to 
alter rulemaking in its favor by its 
submission. The agency has always 
received such information even though 
the NHTSA has never returned it The 
existing procedure has had a negligible 
effect upon the ability of the agency to 
secure voluntary information. Moreover, 
the ability of the agency to secure much 
information through compulsory process 
acts as a final encouragement to the 
voluntary submission of information. 
Accordingly, the agency disagrees with 
arguments indicating that voluntarily 
submitted information should be 
returned to the submitter and will 
continue to retain this information. 

Volkswagen indicated that the agency 
should consider the issuance of this 
^regulation with the promulgation of the 
regulation on compulsory process. Their 
major argument was that the 
compulsory process regulation imposes 
very short time limits on the production 
of information pursuant to a subpoena 
or special order. The problems with a 
short response time, they argued, would 
be further exacerbated by requiring 
elaborate substantiation of 
confidentiality requests. 


The agency acknowledges that its 
compulsory process devices are usually 
issued with a limited response lime. 
Time limits may sometimes be short 
because the agency has an immediate 
need for information. The NIITSA 
concludes that there is sufficient time, 
however, to substantiate a 
confidentiality request. The amount of 
information required for that 
substantiation is significant, but not 
overwhelming as some commenters 
have argued. The specific requirements 
for substantiating confidentiality 
requests are discussed later in this 
preamble. In establishing the reasonable 
time period for responding to 
compulsory process orders, the agency 
considers the amount of time necessary 
to substantiate confidentiality requests. 

The Motor and Equipment 
Manufacturers Association (MEMA) 
commented that the agency had not 
done a sufficient analysis of the costs 
resulting from this regulation. The 
agency has considered the potential 
costs of the regulation and concluded 
that they are so minimal as not to 
warrant a full evaluation. 

Several equipment manufacturers 
indicated that the regulation does not 
address the problems of the equipment 
manufacturer. They indicated, for 
example, that the regulation developed 
classes of information that are presumed 
confidential but that those .lasses 
applied only to vehicle manufacturers It 
is tree that the existing da&ses of 
presumed confidential information do 
not apply to equipment manufacturers. 
This does not mean that ns time goes by 
that such classes will not be developed. 
It simply means that at this time the 
agency has insufficient information upon 
which to base specific classes 
applicable to equipment manufacturers. 
Equipment manufacturers, nonetheless, 
can avail themselves of the processes 
exfsting in the remainder of the rule for 
confidentiality determinations. Further, 
equipment manufacturers are free to 
suggest additional classes they regard to 
be appropriate. 

In a final general comment, it was 
suggested that the agency wait until the 
outcome of the Supreme Court decision 
in Chrysler Carp. v. Settlesinger, 505 
F.2d 1172 (3rd Cir. 1977). which was 
being argued this term. The Supreme 
Court decided the Chry sler case on 
April 18,1979 [Chester v. Brown). Thai 
decision has little impact upon thu 
procedures established by the 
regulation, and to the extent it does 
affect this regulation, it confirms the 
agency's positions. 
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II Information Supporting a Claim for 
Gonfidentiiility 

Several commenters complained 
generally about the amount of 
information that the agency requires to 
be bled in support of a request for 
confidential treatment of information. 
These commenters argued that the 
Nl fTSA’s requirements go beyond the 
regulations of other agencies that 
require support for confidentiality 
requests and go beyond existing case 
law with respect to proving the 
confidentiality of information. 

Suggestions were made that the 
NHTSA pattern its regulation after that 
of the U.S. International Trade 
Commission (USITC) (19 CFR 
201.8(b)(3)). That regulation provides for 
the substantiation of confidentiality by 
specifying the provision of three pieces 
of information: (l) description of the 
confidential information, (2) justification 
for confidential treatment, and (3) a 
written certification under oath that the 
Information is not available to the ’ 
public. Although this regulation is less 
detailed than the NHTSA'a, it 
essentially requires similar submissions. 
The NHTSA’s regulation merely states 
In more detail the information that is 
required to justify confidential 
treatment. The agency has incorporated 
into its regulation the latest court test 
for substantiating confidentiality. 
Although the USITC regulation does not 
specifically refer to this test the NHTSA 
believes that it would be necessary' for a 
submitter to make a similar showing to 
them in support of confidential 
treatment of information. 

The Motor Vehicle Manufacturers 
Association (MVMA) alleged that the 
agency’s regulation exceeded the 
requirement of existing judicial 
precedent that governs this area. It 
suggested that the information required 
by l 512.4(b) paragraphs (2), (3), and (4) 
requiring submitters to support the Diet 
that they have not released information 
goes beyond the test National Parks and 
Conservation Association v. Morton . 498 
F.2d 765 (D C Cir. 1974). National Parks 
requires. In part, that confidential 
information be that which is not 
customarily released. MVMA alleges 
that this does not require NHTSA to 
mandate by regulation that a company 
check every possible source of 
publication of information claimed to be 
confidential. 

Although quoted ip Notional Parks. 
the “customarily not released to the 
public” language is not the only test 
imposed by the Court in National Parks. 
That language is an excerpt of the 
Senate Report on the Freedom of 
Information Act (5 U.S.C. 552) (S. Rep 


No. 813. 89th Cong. 1st Sess. 9 (1965)). 
The courts have attempted to use Hnd 
further refine this Congressional 
language. The National Parks case in 
particular illustrates the courts 
dissatisfaction with the “customarily not 
released” test when It stated that a 
finding that information is not 
customarily released would not alone 
justify confidential treatment Rather, 
the court imposed a two pronged test 
that measures the substantial 
competitive harm resulting from 
disclosure of information or the 
impairment of Die Government’s ability 
to obtain future information if similar 
Information is released. 

It is axiomatic that the “customarily 
not released” test in and of itself could 
never be conclusive of information s 
confidentiality absent other 
considerations. The fact that 
information is customarily not made 
public does not mean that the specific 
information for which confidentiality Is 
requested has not been made public. If 
that information has in fact been made 
public, it does not merit confidential 
status under the National Parks test 
Accordingly, some showing that 
information for which confidential 
treatment is requested has not been 
previously made public is a prerequisite 
to determining confidentiality. 

Assuming the validity' of the above 
requirements, the MVMA and others 
aigue. nonetheless, that it is too 
burdensome, because it requires 
companies to investigate all possible 
instances where information may have 
been made public. They suggest that a 
submitter will be required to interview 
every employee to ensure that 
information has not been leaked 

The agency has imposed a reasonable 
burden upon a manufacturer to take 
same limited steps to check that its so- 
called confidential information has not 
been disclosed. As the preamble to the 
notice of proposed rulemaking indicated, 
it is not the intention of the agency that 
submitters ensure that information has 
never been accidentally disclosed 
Rather, the agency demands that a 
submitter ensure that to its knowledge 
there have been no accidental or 
purposeful disclosures of the 
information. This requires only that a 
diligent effort be made by the submitter 
to take minimal steps ensuring that its 
information is actually confidential. The 
agency concludes th.it this Is not a major 
burden upon a submitter of information. 

With respect to the requirements of 
paragraph (2) and (3) of } 512.4(b). 
Wagner Electric Co. suggested that 
disclosures of information to parent 
companies or to wholly owned 
subsidiaries not bill within those groups 


to whom disclosures must be reported to 
the agency. The NHTSA disagrees with 
this position. The agency wants to know 
of such a disclosure, but a disclosure to 
a parent or wholly owned subsidiary 
does not necessariy mean that the 
information has been made public, 
which might demy the information 
confidential treatment. A submitter can 
explain, under the provisions of 
paragraph (3). that disclosure to a parent 
or subsidiary docs not compromise the 
confidential nature of the information. 

General Motors (GM) indicated that it 
considered overly burdensome the 
requirement that it indicate what steps 
had been taken to assure the 
confidentiality of the submitted 
information in its possession 
(5 512.4(b)(2)). It argued that this 
requirement would require it to detail its 
plant security system or other security 
measures that could in turn jeopardize 
its future security. 

The NHTSA has no interest in the 
specific internal security devices of any 
manufacturer s facilities. The NHTSA 
simply wants the manufacturer to briefly 
indicate, pursuant to paragraph (2). that 
proper precautions were taken to 
preserve the confidentiality of this 
information. The objective of this 
paragraph is to make sure that the 
submitter has treated this information 
differently from the ordinary 
information in its possession. If. on the 
other hand. the submitter bus taken no 
measures to safeguard its own 
information, its claim for confidential 
treatment by the Government is 
somewhat diminished. 

The MVMA asserted that the 
requirement of documenting every 
possible authorized and unauthorized 
disclosure of information would be 
burdensome. Such documentation. It 
$rguod. would require submitters to 
interview every person that might huve 
access to the information to ascertain 
possible disclosures as well as monitor 
the press for possible unauthorized 
leaks. 

The NHTSA does not consider it 
unreasonable to ask the submitter of 
information to list all of the recipients of 
information other than the submitter. In 
most instances, truly confidential 
information will not have been supplied 
to excessive numbers of individuals or 
entities beyond the submitter. The 
NHTSA concludes that information that 
Is really confidential will be protected 
by the submitter. The agency is 
confident that any submitter with such 
information would know to whom, 
outside its organization, it has given that 
information. In fact, most submitters 
should have this information readily 
available. Any submitter that is 
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unaware of outside organizations in 
possession of its confident!ul 
information may have to do more 
extensive research, but the need for 
such research itself may be indicative of 
meager internal controls of so~cafted 
i onfidentia! information and may imply 
that the information is really not 
ri?nfidential 

As to the allegations that submitters 
must monitor oil trade newspapers to 
discover possible unauthorized 
disclosures, these are exaggerations of 
the effects of this rule. Paragraph (4) of 
§ 512.4(b) requires notification to the 
agency of known authorized and 
unauthorized public disclosures. 
Submitters are under no obligation to 
ensure that there have been no 
unauthorized releases of their 
information. Their duty Is simply to 
report those instances of disclosure of 
which they are aware. The NHTSA 
believes that most unauthorized 
di sclosures of confidential information 
that are subsequently reported in trade 
papers or newspapers are likely to be 
brought io the submitter’s attention. 

Several commenters complained 
about the requirement in paragraph (5) 
of 5 512.4(b). That paragraph requires 
submitters of information to notify the 
ag»?r*cy of existing confidentiality 
<ir terminations made by the NHTSA. 
other agencies, or the courts relating to 
the confidentiality of the information or 
similar information. Submitters of 
information complained that the NHTSA 
was in better position to canvass court 
decisions relating to confidentiality and 
to review all of the decisions of other 
agencies. They argued that it was overly 
burdensome for submitters lo do all of 
tins research. 

Tiiesc comments indicate a 
m 1 1 understanding of the requirements of 
this section. The agency does not Intend 
that the submitter of information 
provide the agency with the latest 
iudidal and agency opinions regarding 
the confidenHality of similar information 
□F other submitters. This paragraph 
& mply requires the submitter of 
information to supply the NHTSA with 
d< !errmnatkms respecting the 
i mfidetitiality of its own similar or 
identical information. A submitter of 
information should be aware of these 
de terminations without need to do any 
research whatsoever. Accordingly, the 
,)l »rden of this requirement upon the 
submitter of information is minimal. To 
clarify the agency's intention with 
reaped to this paragraph, the NHTSA is 
modifying the language somewhat to 
rook® it clear that a submitter is 
responsible only far determinations 
relating to its own information. 


The Motor Vehicle Equipment 
Manufacturers Association (MEMA) 
suggested that paragraph (8) was 
unnecessary. That paragraph requires 
information as lo the effect of a 
disclosure of voluntarily submitted 
confidential information upon the ability 
of the NHTSA to obtain future voluntary 
information. The MEMA indicated that 
it could see no reason to raise this 
inquiry since It is the manufacturers' 
interests in confidentiality that will be 
harmed by disclosure not necessarily 
the agenc/s. The paragraph (8) 
requirement was included to provide 
information as to the potential harm that 
disclosure might impose upon the ability 
of the NHTSA to obtain information 
through voluntary means. This inquiry is 
one of the two pronged teats employed 
in National Parks, supra, and is 
frequently cited as being the appropriate 
test for confidentiality of voluntarily 
submitted information. Therefore, the 
agency does not agree with the MEMA’s 
comments that this Information is 
unnecessary. 

Paragraph (0) requires a submitter of 
information to indicate the amount of 
time for which confidentiniitv is 
requested. The MEMA complained that 
in the instance of trade secrets no time 
limit is appropriate. The agency does not 
agree that trade secrets are always 
permanently confidential. Some trade 
secrets may become common knowledge 
within a certain amount of time. 
Nonetheless, paragraph (9) permits a 
submitter of information to request and 
Justify an indefinite time period for 
maintaining the confidentiality of its 
information. 

Many commenters suggested that tbe 
information submitted in support of their 
confidentiality requests would in turn be 
confidential and. if released, could 
cause them competitive harm. They 
suggested that submitters might fear to 
support their da tint for confidentiality 
since the support information could in 
some instances be even more harmful, if 
disclosed, than would the disclosure of 
the originally submitted in formation. 
Commenters, therefore, argued that the 
agency should at least return any 
information submitted in support of a 
confidentiality request if that request is 
subsequently dented. 

The agency intends by this regulation 
to establish a procedure where specious 
requests for confidentiality are 
discouraged while those requests that 
are meritorious can be handled 
efficiently. The agency concludes that a 
submitter of information who believes 
that disclosure of its information will 
result in competitive harm will support 
its request with necessary information. 


Information submitted in support of a 
claim of confidentiality can also be 
requested for confidential treatment. 
Consequently, the agency does not 
expect that this provision will 
discourage appropriate confidentiality 
requests. For the reasons stated earlier 
in this preamble, the agency disagrees 
with arguments favoring the return of 
information submitted to the NHTSA 
and will not undertake such on 
approach. 

Paragraph (h) of | 512.4 requires 
submitters to update their 
confidentiality requests if intervening 
events would change the confidentiality 
determination. Commenters objected to 
this requirement as being unnecessary 
and costly. For example, they argued 
that since decisions are made 
immediately with respect to 
confidentiality. updating the information 
is unnecessary. 

Not all decisions respecting 
confidentiality are made immediately. 
As stated earlier, most confidential 
information that would otherwise 
subsequently be made public will have 
an immediate determination of 
confidentiality. However, information 
that is not customarily made public by 
the agency pursuant to one of the 
agency's established procedures will not 
hove a confidentiality determination 
made with respect to it until such time 
as a FOIA request is received. For tills 
reason, it ts necessary* lhat information 
submitted by manufacturers for which 
confidentiality is requested be updated 
when circumstances change that 
request. If. for example, a company 
voluntarily disclosed information io the 
interim before the agency determined 
confidentiality, the NlfTSA should be 
made aware of this fact since the 
disclosure would make the 
confidentiality determination moot. 

Updating of previous confidentiality 
requests also applies even after 
confidentiality has been granted. In 
certain instances, termination of 
confidentiality ts conditioned upon the 
occurrence of a particular event. In such 
cases, the agency should be informed 
that the event has occurred so that the 
confidential status of the information 
can be discontinued. Moreover, there 
are times when information will become 
disclosed or other events will make its 
continued confidentiality unnecessary. 

In these instances, the agency should be 
informed of the disclosure In order to 
correct its determination. In conclusion, 
the agency does not agree that the 
updating provision is unnecessary. 

The agency concludes that the 
updating provision will not be cosily. 

The requirement merely states lhat a 
company shall inform the agency of any 
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changes pertaining to the information. 
The updating responsibility is triggered 
when the submitter knows that the 
initial submission is incorrect or the 
information given in that submission has 
changed. It is not required that a 
submitter constantly monitor all 
information submitted pursuant to a 
confidentiality determination as 
suggested by CM. A submitter is only 
charged with the responsibility of an 
update when it knows that the 
information previously submitted was 
erroneous. If by accident or mistake, the 
submitter does not know or realize the 
initial error or changed circumstances, 
there is no duty upon it to make the 
amendment. Therefore, the agency 
concludes that this is a reasonable 
burden to place upon the submitter of 
information. 

Commenters objected to paragraph (i) 
of { 512.4 which states that a submitter 
may lose its claim of confidentiality 
through failure to comply with the 
requirements of paragraph (b). 

Paragraph (i) establishes times when a 
noncompliance may be deemed a 
waiver of the confidentiality claim and 
times when a noncompliance will waive 
the confidentiality request. The times 
when confidentiality will be lost are 
few: (1) failure to file the required 
certificate, (2) failure to request 
confidential treatement. and (3) failure 
to estabish the necessity for 
confidentiality. These failures will result 
In the loss of confidential treatment for 
the information. In other instances 
where technical insufficiencies in the 
required submissions exist, the agency 
may deem a claim of confidentiality to 
have been waived. On the other hand, 
the agency may allow the submitter to 
perfect its submission. 

The discretionary waiver aspect of 
paragraph (i) allows the ogency the 
necessary latitude to deal with all 
possible circumstances. For example, if 
a submitter is knowingly delaying or 
otherwise interfering with the 
determination process by failure to 
supply complete information, and the 
ogcncy needs that information 
immediately, the NHTSA must have the 
authority to deny the claim of 
confidentiality. To do otherwise would 
jeopardize the public welfare while 
permitting submitters to avoid the 
agency's regulations. In most instances, 
however, where a submitter merely 
neglects to include a minor part of the 
required material and the oversight is 
not deemed to be intentional, the agency 
would normally grant the submitter 
additional time to substantiate its claim. 
The agency will exercise reasonable 
discretion in determining whether a 


submitter s confidentiality request has 
been waived. 

Commenters disagreed with the 
regulation in section 512.4(i) to the 
extent that it allows the use of criminal 
and civil penalties for failure to amend 
confidentiality requests when the initial 
information has changed or an error has 
been discovered in the initial filing. 

These commenters challenged the 
authority and the wisdom of invoking 
either of these penalties. 

The N1ITSA has the authority to 
enforce It regulations through civil 
penalties (15 U.S.C., 1917.1948. 1989. 
and 2008). This authority is necessary to 
encourage adherence to the agency's 
regulations. The NHTSA will retain the 
civil penalty provision of this paragraph. 
However, the agency has considered the 
comments submitted to it and concludes 
that the imposition of criminal penalties 
is unnecessary in the enforcement of 
this requirement. 

III. Determining Confidentiality 

The Automobile Importers 
Association (AIA) complained that 
S 512.5 was very complex and should be 
clarified. For example, the AIA 
indicated that the lengthy set of phrases 
connected by disjunctives and 
conjunctives was beyond easy 
comprehension. Further, the AIA 
indicated that the definition of 
"voluntarily submitted information" in 
this section should be amended. 
Currently, the section defines 
"voluntarily submitted information" as 
that information that could not be 
compelled by compulsory process. The 
AIA would have the agency define 
voluntarily submitted information as all 
information submitted to the agency 
voluntarily regardless of the fact that 
the information could have been 
compelled by the NHTSA. 

Responding first to the comment that 
the language is confusing, the agency 
has concluded that the language of this 
provision is somewhat unclear. 

Proposed paragraphs (1) through (4) 
state that information is accorded 
confidential treatment if it is a trade 
secret or commercial or financial 
information that has not been previously 
disclosed and whose disclosure would 
likely result in substantial competitive 
harm to the submitter. Proposed 
paragraph (5) establishes ■ somewhat 
different test for voluntarily submitted 
information that is a trade secret or 
confidential business information. These 
two tests conform to the guidelines 
established by the National Parks case. 
The agency is amending this section by 
consolidating several of the paragraphs 
to clarify the tests for determining 
confidentiality. 


The AIA also recommended that the 
agency adopt h different definition of 
"voluntarily submitted information." 

The purpose of proposed paragraph 
(a)(5) was to establish a test for 
preserving the confidentiality of 
information that the agency could not 
compel by compulsory process. If the 
agency were to release such information 
and such release were to discourage the 
submission of information that the 
agency could not otherwise obtain, then 
the NHTSA might be hindered in 
fulfilling its mandate. Accordingly, the 
agency needs to be sure that it does not 
discourage the flow of this information. 
The AIA suggestion would expand the 
category of voluntarily submitted 
information to include even that which 
could be produced by compulsory 
process but which a submitter has 
decided to submit voluntarily. The 
NHTSA disagrees with the AIA s 
suggestion. Since the NfITSA can 
compel much of the information 
currently submitted voluntarily, the real 
distinction in information submitted to 
the agency is whether or not it can be 
compelled. The agency continues to 
believe that information that can be 
compelled by it should not be subject to 
the same standards as that information 
which is freely given to the agency and 
which the agency could not compel. 

The AIA objected to the requirements 
of § 512.6(d) that allow the NHTSA to 
delay confidentiality determinations for 
some information until 10 days after the 
receipt of a FOIA request. The AIA 
believed that this requirement would 
overly burden submitters of information 
since they would be required under 
f 512.4(h) to update their confidentiality 
requests if changes occur even though in 
these instances confidentiality 
determinations would not be made upon 
receipt of the information, but upon the 
receipt of a FOIA request. Earlier in this 

S reamble, the agency stated that the 
urden of updating information for 
which confidentiality was requested is 
reasonable and necessary, particularly 
when responding to FOIA requosts. It 
would be improper under the FOIA for 
the agency to withhold information that 
should be made available. If information 
previously determined to be confidential 
subsequently loses its confidentiality, 
that information might be subject to 
release under FOLA. Accordingly, the 
agency must require that submitters 
update this information when necessary 
to ensure full compliance with existing 
laws relating to the release of 
information. With respect to the other 
time periods for determining 
confidentiality, the agency is Increasing 
them from 10 to 30 days ns a result of 


■ 
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the increased volume of confidentiality 

requests. 

The A1A complained that the 
provision in section 512.6(e) that permits 
the agency to extend the time periods 
.tpplicoMe to making determinations 
under various sections of the regulation 
render those time limits meaningless. It 
i ingested that the NHTSA only has to 
prove good cause to itself that an 
extension Is warranted. 

The purpose of this provision is to 
provide lor those instances in which a 
dc termination cannot occur within the 
normally established time frame. It is 
the intention of the agency to conform to 
the time requirements imposed upon It 
unless unusual circumstances prohibit 
timely determinations. 

For example, in certain rulemaking 
aitioos manufacturers wait until the last 
day before submitting comments, if 
many cummenls arrived simultaneously 
with confidentiality requests, the agency' 
might be unable to make all the 
di terminations with the specified time 
limits. Therefore, the agency needs some 
discretion to extend time limits. 
Paragraph (e) places a burden upon the 
agency to establish “good cause'* for an 
extension. These reasons must be set 
out in writing and provided to the 
submitter. Therefore, the submitter will 
have the opportunity of contesting the 
agency’s “good cause" determination. 

As a further safeguard against abuse of 
the extension provision, the agency has 
indicated in this section that the 
rxtension as it applies to FOIA requests 
will be done m compliance with 5 U.S.C. 
552. The NHTSA has determined that 
these procedures will preserve the 
m^essary latitude required by the 
agency to deal with all possible 
contingencies while preventing routine 
abuse of the extension provision. 

Several on mm enters objected to 
paragraph (0 of I 5t2.6 which specifies 
that the NHTSA will notify a submitter 
of the determination respecting its 
confidentiality request. The regulation 
indicates that this notification will 
provide, in the case of denials, that the 
information wilt be made public not less 
than 10 working days after the submitter 
of the information has received notice. 
The provision further states that the 10- 
working day requirement can be 
modified if it is In the public interest 
that the information be made available 
earlier. Commentcrs objected to the 10- 
working day requirement, some 
indicating that foreign submitters arc 
particularly disadvantaged by such a 
short lime period. 

The time periods provided for the 
release of information are short far a 
niiml>er of reasons. First, in the case of 
K)IA requests, the agency 1 must respond 


to the request within a relatively short 
time frame. The agency cannot, as some 
cam men! ere suggest, permit submitters 
of information extensive periods of time 
to react to the agency's determinations 
in FOIA cases. Second, information 
frequently will be needed for rulemaking 
or other agency needs that would 
otherwise be delayed by a lengthy 
interval between a confidentiality 
determination and release of the 
information. The agency also must have 
the authority to reduce the time periods 
even further if the circumstances 
indicate that the public interest 
demands the immediate release of this 
information. Even under emergency 
release conditions, however, a submitter 
will be given some notification of the 
pending release of its information even 
though such notice might be short 
Within even an abbreviated time frame, 
a submitter would have the opportunity 
to seek whatever Judicial remedy is 
available to iL Accordingly, the agency 
concludes that the time provisions of 
this section meet the needs of the 
agency for making information available 
in the shortest possible time while still 
permitting the submitter of the 
information to seek whatever recourse it 
chooses when its confidentiality request 
has been denied. 

The ALA pointed out that nothing in 
paragraph (f) indicates that the 
notification of the determination will be 
made immediately. They were 
concerned that the NHTSA might make 
a determination in some instances and 
not notify a submitter for some time. To 
prevent this from occurring, the ALA 
suggested some modification in the 
language of the provision to ensure that 
the agency is required to give immediate 
notification of a determination. Since 
this has always been the intention of the 
NHTSA. the agency agrees with the 
modification suggested by the ALA and 
changes this provision accordingly. 

General Motors stated that 
( 5128(f)(2) was insufficient because, 
although it indicates that a submitter of 
information will receive notice of some 
sort it does not indicate that the notice 
of denial will state the reasons for such 
a denial. The section states that the 
submitter will be notified in writing of 
the denial of its confidentiality request. 
The agency intends that this written 
notice will stale the reasons for the 
denial. To clarify this, the NHTSA is 
modifying this section to indicate that a 
statement of the reasons for denial will 
be part of the written notice. 

A few coalmenters were troubled by 
paragraph4g) of | 5128. This paragraph 
allows submitter* whose requests for 
confidentiality have been denied to 


petition for a reconsideration of that 
denial. Dunlop Tire and Rubber Co. 
indicated that a petition for 
reconsideration was a waste of effort 
since the same office would be making a 
determination of the reconsideration 
petition as had made the initial denial. 
Accordingly, Dunlop proposed that a 
submitter be permitted to go directly to 
court without recourse to the 
reconsideration process. 

The NHTSA disagrees with the 
Dunlop position that reconsideration is a 
futile effort. A petition for 
reconsideration allows a submitter of 
information to further emphasize a 
portion of its request that it may feel has 
been insufficiently considered by the 
agency. The reconsideration process 
allows all parties the opportunity to 
discover and rectify possible errors 
without recourse to costly and time- 
consuming litigation. The agency notes 
that it has used petitions for 
reconsideration in the area of 
rulemaking for many years and those 
petitions have frequently resulted in 
amendments of agency rulemaking 
actions. Therefore, the NHTSA 
concludes that the reconsideration 
process is a meaningful check upon the 
agency's actions and will continue to 
allow it when making confidentiality 
determinations. However, the regulation 
states that a submitter may petition for 
reconsideration. A submitter is not 
required to file such a petition and may 
instead seek Judicial review. 

Volkswagen argued that the petition 
for reconsideration process was 
rendered meaningless since it was 
possible that the Information for which 
confidentiality was claimed could he 
released pending § determination cm the 
petition for reconsideration. The 
paragraph states that the Chief Counsel 
may postpone the release of information 
pending a decision on the petition for 
reconsideration. This implies, however, 
that release may not be postponed m 
some cases. It is contemplated that in 
the majority of instances material will 
not be released until a final 
determination on the issue of 
confidentiality is made. Therefore, 
material generally will not be made 
public during the reconsideration 
process. In exigent circumstances, 
however, the agency does retain the 
discretion to release information if the 
public interest so dictates. Even in these 
unusual circumstances, a submitter of 
the information would be informed of 
the pending release of the information 
and would be able to then seek an 
immediate judicial intervention prior to 
the release of the information. 
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The A1A suggested that the agency 
adopt a review procedure for the denials 
of requests for confidentiality that 
would allow a submitter to petition 
someone in the Office of the Secretary 
of the Department of Transportation for 
a review of the confidentiality request. 
The NtfTSA has established its own 
internal review of denials through the 
petition for reconsideration process. A 
submitter that is still dissatisfied with 
the agency’s action can seek a judicial 
remedy. Although the Secretary of the 
Department has authority over agency 
functions, that office does not review 
routine agency decisionmaking and does 
not have sufficient resources to act as a 
review board for every agency action. 
The NHTSA notes that the need for 
Secretarial review of these decisions is 
not apparent. Accordingly, the agency 
declines to adopt AlA's suggested 
modification. 

General Motors objected to 
$ 512.7(a)(2) which indicates that a 
confidentiality determination remains in 
effect until, among other things, a 
change occurs in applicable law. CM 
suggested that this was impermissibly 
vague. It stated that some remote lower 
court might make an adverse ruling on 
an issue of confidentiality while the 
Supreme Court may have decided 
otherwise in another case. It feared the 
N1ITSA would follow the rule of the 
lower court. 

The agency disagrees with CM that 
this provision is impermissibly vague. A 
change in applicable law might include 
a statutory change or a change in 
judicial interpretation of existing 
statutoa. However, as GM must well 
know, the Supreme Court is the ultimate 
authority with respect to judicial 
interpretation of statutes. Accordingly, 
the agency would not terminate a 
confidentiality determination when a 
lower court issued a decision that might 
be in conflict with existing 
pronouncements from the Supreme 
Court. The agency does not consider 
every lower court decision to indicate a 
change in the applicable law. but it does 
consider the pronouncements of major 
courts as indicative of changes in the 
status of the law and may review 
confidentiality determinations in the 
light of those pronouncements. In any 
event, if the agency responded to a 
change in law by determining to reverse 
a previous finding of confidentiality, it 
would provide notice of that 
determination and the reason therefor 
before releasing the information in 
question. 


IV. Disclosure of Confidential 
Information 

Sections 512.8 and 512.10 of this 
regulation elicited many comments that 
were for the most part opposed to the 
release of information that has been 
determined to be confidential. Many 
commenters suggested that these two 
provisions be deleted entirely or. in the 
alternative, modified to limit severely 
the right of the agency to release 
confidential information. Commenters 
expressed the erroneous belief that 
these provisions would combine to 
undermine the confidentiality of 
information that is normally classified 
as confidential. The comments indicate 
a need for explanation of the agency's 
intentions, its statutory powers and 
limitations, and the judicial precedents 
that govern the area of discretionary 
release of information determined to be 
confidential 

In ( 512.8. the agency established 
separate criteria for the release of 
different types of confidential 
information. These criteria are 
recitations of the various statutory 
sections which permit the agency to 
disclose such information. Section 113 of 
the National Traffic and Motor Vehicle 
Safety Act of 1906 (the Act) (15 U.S.C. 
1401) states that "information received 
pursuant to Title 1 of the Act relating to 
trade secrets or other matters referred to 
in 18 U.S.C. 1905 shall be confidential 
but may be disclosed when relevant in 
any proceeding under this title". This 
statutory language is incorporated into 
t 512.8(a)(1), 

Section 158(a)(2)(B) of the Act (15 
U.S.C 1419) specifics that confidential 
information obtained under Part B of the 
Act may bo released if "necessary to 
carry out the purposes of this title." This 
language is adopted in $ 512.8(a)(2). 
Finally. S 512.8(a)(3) permits the release 
of confidential information obtained 
under Parts I and V of the Motor Vehicle 
and Cost Savings Act (15 U.S.C 1901 et 
aeq .) if the information is relevant to any 
proceeding under the title under which 
the information was obtained. The 
authority for this release is found in 15 
U.S.C. 1914 and 2005. Accordingly, 
comments to the agency that any release 
of confidential information is contrary to 
the agency's statutory authority are 
entirely without merit. 

Commenters argued that regardless of 
any possible statutory authority granted 
to the agency in its various Acts to 
release confidential information. 18 
U.S.C. 1905 states that information 
relating to trade secrets and other areas 
of business confidentiality cannot be 
released. This comment indicates a 
misunderstanding of section 1905. 


Section 1905 states that certain 
information should be confidential and 
not released. However, section 1905 
further states thut the information 
outlined in that section shall not be 
released "except as provided by law." 
Any release of confidential information 
made pursuant to the agency's validly 
enacted enabling Acts is a release 
provided by law and, therefore, 
permissible under section 1905. 
Therefore, the agency declines to delete 
the discretionary release provisions of 
the regulation that permit the release of 
information under the tests established 
by the Act and incorporated in { 512.8. 

Some commenters argued that 
although the release of confidential 
information might be permissible under 
existing legal authority, the agency 
should not release the information. They 
suggested that such release will 
jeopardize future cooperation between 
the agency and the industry. Further, 
they argued release will invite litigation 
increasing the adversarial relationship 
between the agency and the industry. 

When considering the consequences 
of the release of confidential 
Information, the submitters of that 
information should examine existing 
agency practice. The agency for years 
has been operating under the statutory 
provisions permitting release of 
confidential information. This regulation 
simply formalizes the release 
procedures used by the agency but does 
not increase the existing authority of the 
agency to release information. During 
the time that the agency has operated 
with this authority, some releases of ’ 
confidential information have been 
made when the agency determined such 
releases to fall within the parameters 
prescribed by the applicable statutory' 
authority. However, for the most part, 
confidential information has not been 
released. The NHTSA does not intend 
by this regulation to alter this practice. 
The agency realizes the importance to 
the competitive process of maintaining 
the confidentiality of business 
information. Accordingly, the agency 
will not release confidential information 
unless the release of such information 
meets all of the statutory requirements 
for release and is deemed to be in the 
public interest. 

Commenters suggested that when the 
release of confidential information is 
necessary it should be made In the least 
offensive form. For example, they 
suggested that aggregate Information or 
unidentified information might 
sometimes meet the need for public 
release. The agency agrees with these 
comments and will try to release as little 
information as is necessary and will 
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attempt to do it in an inoffensive 
manner. The NIITSA believes that such 
an approach reflects existing Judicial 
decisions such ns Pennzoil v. FPC. 534 
|'.2d 827 (5th Cir. 1976) which indicated 
that agencies should examine 
alternative less damaging methods of 
public disclosure. 

Most comrnenters suggested that the 
10 working day discretionary release 
requirement was unnecessarily short. 
Many suggested longer time periods 
prior to release to permit the submitter 
time to take action to preserve the 
confidentiality of its information. 

Further, comrnenters objected to the 
provision that allows the administrator 
to waive the 10 day notice requirement 
if the public interest will be served by 
such waiver. At the least, they argued, a 
10 day minimum is required. Some even 
suggested that any time period less than 
10 days would violate due process. 

The existing notice provision is in 
.if < ordance with other notification 
provisions in this regulation. As stated 
earlier in this preamble, the agency has 
concluded that this time period provides 
an adequate opportunity for submJtters 
of information to seek whatever 
recourse they feel may be necessary to 
preserve their rights. Accordingly, to 
prevent the possiblity of delay in the 
release of information that the agency 
considers necessary to its functions, the 
NHTSA will not amend the 10-dny 
notification provision. 

With respect to the Administrator’s 
discretion to waive the notification 
provision when the public Interest 
demands, the agency concludes that this 
discretion is necessary. The exigencies 
of the agency's regulatory activities 
nay. on rare occasions, necessitate such 
waiver. For example, the Acts under 
which the agency operates grunt the 
agency broad powers to protect the 
public safety. These powers include the 
right to act quickly to save lives. If the 
agency were to establish an inflexible 
minimum 10-day notice provision, it 
would be restricting its validly granted 
statutory authority. 

This would undesirably limit our 
ability to meet our responsibilities to the 
public as stated in the Acts, and in their 
legislative histories. Accordingly, the 
»gency will not to limit the 
Xdministrator's discretionary powers to 
♦ spend to emergencies. Further, the 
♦gency notes thut the courts and the 
KOI A Report substantiate the agency's 
position that minimum time limits must 
he flexible. The agency concludes that 
allegations of a due process violation 
when minimum time limits are not 
established arc without merit and do not 
reflect current Judicial thinking. The 
agency will always seek to provide 10 


working days notification to the 
submitter of information. In those 
instances where this notice is not 
practicable the agency will provide 
sufficient time for the submitter to seek 
Judicial recourse if it so desires. 

The MVMA went so far as to suggest 
that prior to the release of confidential 
information the agency is required to 
have a formal adversarial hearing. For 
their support, they cited Mathew v, 
EJdridge. 424 U.S. 319 (1976). This case 
held only that some form of reasonable 
opportunity to be heard must be granted 
prior to the deprivation of a property 
right The court, however, stated that 
full adversarial proceeding was 
unnecessary and that "(l)he judicial 
model of an evidentiary hearing is 
neither a required, nor even the most 
effective method of decisionmaking in 
all circumstances". (424 U.S. at 348). In 
fact, only in the rarest of circumstances 
have the courts required a full 
adversarial hearing prior to the 
termination of property rights. Goldberg 
v. Kelly , (397 U.S. 254 (1970)). In that 
case, the court required a hearing prior 
to the termination of welfare benefits 
since to do otherwise would impose an 
undue hardship upon the recipient 
which might, in fact, endanger the 
recipient*s life. In many similar cases 
that are less life-threatening courts have 
not required formal pretermination 
hearings. Cerluinly the release of 
confidential information does not pose 
the danger to life itself that warranted 
the Goldberg approach, and accordingly, 
its release does not require formal 
hearings. The NHTSA concludes that its 
provision allowing the opportunity to 
comment prior to any release provides 
ample opportunity to be heurd in 
compliance with existing Judicial 
determinations. 

The MVMA further argued that if the 
agency intends to continue with its 
informal procedures as outlined above it 
should at least indicate that it will 
consider the comments recieved and a 
written determination as to why the 
release is being made and upon what 
grounds the public interest is served. A* 
stated earlier, the reasons for the 
release will be supplied in the first 
notice to the submitter. Responding to 
the MVMA’s concern that the comments 
received may not be considered, all 
timely submitted comments will be 
considered prior to release of the 
information. 

Volkswagen and several other 
comrnenters suggested that the agency 
better define the term "public interest". 
They suggested that the agency adopt a 
definition similar to that of the EPA (40 
CFR 2 205(g)) which permits the F.PA to 


act expeditiously when it determines 
that it '’would be helpful In alleviating a 
situtation posing an imminent danger to 
public health or safety * • 

The NlfTSA considers that the 
existing wording of the regulation 
adequately details the necessary 
findings of the agency that permit the 
immediate disclosure of confidential 
information when it is in the public 
interest. The agency considers it 
unnecessary to further define by 
regulation what constitutes the public 
interest. Attempts to define terms such 
as public interest are usually 
unsuccessful, because these terms 
embrace very broad, diverse, and often- 
changing concepts. Public interest is 
something that can only be determined 
in the context of specific facts and their 
potential ramifications. 

Although the agency will not define 
“public interest" in the regulation, 
submitters can be assured that the 
agency will release information only 
after making some showing that such 
release truly benefits the public. Existing 
case law clearly reflects the fact that 
certain findings must be made by an 
agency more than the mere recitation 
that the release of information is in the 
public interest. For example, in Pennzoil 
v. FPC, 534 F~2d 627 (5th Cir. 1976). lha 
Court did not invalidate the public 
interest test but stated that the FPC had 
not examined all of the relevant criteria 
that should go into the making of the 
public interest determination. The court 
suggested that the agency consider 
whether. (1) the disclosure would aid the 
agency. (2) the disclosure would harm 
the public, and (3) there are alternatives 
to disclosure that will work equally well 
(i.e.. disclosure of aggregated or 
summarized information). Agency 
discretion exercised pursuant to a 
general public interest authority has 
been upheld in many other instances. 
Administrator, FA A et. oi v. Robertson, 
422 U.S. 255 (1975): Westinghouse 
Electric Corp. v. NRG 555 F.2d 82 (3rd 
Cir. 1977). 

The A1A suggested that i 512.8(b) 
should specify more than just the 
reasons for the need for release of 
confidential information. They 
suggested thut the agency require more 
specific information to be stated in the 
Administrator's notice to the submitter. 
The agency realizes that releases of 
confidential information may be 
contested by the submitter. Accordingly, 
the NHTSA will ensure that the record 
of the decisionmaking process and 
reasons for the final determination are 
fully established to facilitate judicial 
review. However, for purposes of this 
regulation, the agency concludes that it 
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is sufficient to indicate that the 
Administrator will clearly establish ail 
of the reasons for releasing information 

Several comm£n?ers objected to the 
possible releases of information under 
S 512.10 of this regulation. As proposed, 
this section permitted the disclosure of 
confidential information (If to the 
Congress or the Comptroller General, (2) 
pursuant to court order. (3) to the Office 
of Secretary of the Department of 
Transportation (DOT). (4) with the 
consent of the submitter. f5) to other 
Federal agencies in accordance with 
applicable law. and (6) to contractors if 
necessary. 

The agency docs not fully understand 
the theory on which the objectors to this 
provision base their claims. Generally. 
NTITSA does not authority to withhold 
information of any sort from the 
Congress, review or oversight offices 
within the Executive branch, or the 
courts pursuant to a court order. Nor can 
the NHTSA deny information to the 
Secretary of the DOT. since the agency 
derives its authority from that official. 
Further, the agency is not at liberty to 
interfere with any other law that would 
expressly or impliedly require the 
agency to yield information to another 
Federal agency. The only provisions of 
this section that the agency can really 
affpet are those relating to the release of 
information with the consent of the 
submitter, with which the agency 
assumes no one argues, and to the 
submission of information to 
contractors. In the tatter case, the 
agency has indicated in the regulation 
that the contractors will be required to 
maintain the confidentiality of the 
information or be responsible to the 
parties for the consequences of its 
release Therefore, to this section of the 
regulation, the agency has merely 
indicated the two instances when it will 
release information and has indicated 
that there will be safeguards for the 
information to those instances. The 
other parts of this section indicate those 
occasions when the NHTSA is obliged 
to disdoe* information pursuant to 
higher authorities. With respect to the 
release of information to higher 
authorities, the NPRM neglected to 
indude the release of information to 
offices to the Executive branch that 
have review or oversight authority. The 
regulation has been amended to correct 
this omission, and has been reorganized 
for clarity. 

The MKMA argued that any release of 
Information under this section should 
only be made as required by low. As 
stated previously, that is mostly what 
this section docs. Further, the MEM A 
suggested that the agency impose 


regulations that would safeguard the 
secrecy of the information in the hand of 
another agency or the Congress that h» 
the recipient of the information. 

The agency can not impose 
requirements upon the Congress or other 
administrative agencies. The NHTSA 
(.amrot require the Congress, for 
example, to promise to keep information 
confidential. It is assumed that the 
Congress or any other agency will treat 
confidential information with the care 
that it deserves. The agency, however, 
attempts to safeguard the information to 
the extent possible by ensuring that the 
requests tor confidential information are 
valid and authorized and by indicating 
to tlie recipient at the time the 
informstion « released that it is 
confidential and should be treated 
accordingly. Further, the agency 
typically obtains a written agreement 
from a requesting agency that it wfU 
release the information only if required 
by law to do so and will consult with 
NHTSA regarding any FOIA requests 
that the requesting agency receives for 
the information. The agency has 
amended this sedfon of the regulation to 
effect some of these practices. 

Some emnmenters criticized the 
provision to the regulation that permits 
the agency to supply confidential 
Information obtained pursuant to the 
agency's compulsory process devices to 
other agencies that do not have such 
powers to compel information. These 
commenters indicated that they thought 
that such a transfer of information 
would be contrary to the rights of a 
submit! er. 

The NTITSA agrees that access by 
other agencies to such confidential 
information possessed by the agency 
should be limited. However, some 
access to confidential information by 
other agencies is legitimate and 
necessary. When the agency is 
expressly or Impliedly required to 
provide information pursuant to 
appffcatrfe law, the NHTSA must supply 
the information. Other requests for 
information will be closely scrutinized 
by the NHTSA. The NHTSA will only 
release information that it has received 
through compulsory process to agencies 
that can compel the Information directly 
from the submitter or that are otherwise 
authorized by law to obtain It. The 
agency concludes that such a transfer of 
information is to the best Interest of the 
government and the submitter. Through 
this sharing of information, a submitter 
is spared the expense of compiling and 
submitting information that is already 
available to the government. However, 
agencies that are not expressly or 
impliedly authorized to obtain 


information from the NHTSA and that 
cannot obtain information from the 
submitter directly will not be able to 
obtain information from the NHTSA that 
the agency has received through . 
compulsory process. If Congress hod 
intended those agencies to have the 
right to such information, it would have 
given them the right to receive it from 
other agencies or the power to obtain it 

The MEMA requested that a submitter 
be given notice of the government’s 
release of information pursuant to this 
section. The agency cunnot always give 
advance notice of releases In these 
circumstances because to do so could 
put the agency in the position of 
interfering with a valid and exigent 
investigation by the Congress, with a 
court proceeding, or with other 
Executive branch review or oversight of 
agency actfons. The Congress has the 
authority, for example, to demand some 
information immediately. Accordingly, 
the agency might not be able to provide 
Advance notice to a submitter that its 
information is being disclosed. In a 
recent case, EXXON at oL v. FTC. 58ft 
F. 2d 582 (D.C. Crr. 1978J the court 
indicated that a mandatory advance 
notice of release of confidential 
information to Congress was not 
required unless the agency promised to 
give such a notice. The agency 
concludes that this recent decision 
confirms its position that releases of 
information in these instances that are 
required by law and which do not 
constitute the public disclosure of 
information are not the type of releases 
requiring advance notification. 

The NHTSA has reviewed the existing 
law with respect to the disclosure of 
information to other government 
agencies and contractors and concludes 
that the question of whether advance 
notice of such disclosures Is required 
remains unsettled. The agency believes 
that providing advance notice to 
submitters in these cases is not 
presently required by law nor always in 
the best interest of the agency, but will 
do so where appropriate. In the case or 
contractors, the agency notes that 
information will not be released to 
contractors if it would result to a 
conflict of Interest for that contractor. 

The A1A to a general comment about 
the release of confidential information 
expressed their concern that such a 
release might be considered a taking of 
private property for public use entitling 
the submitter of the informatton to 
compensation. They base this argument 
on the Constitution's Fifth Amendment 
protection of properly rights from 
uncompensated public takings. In 
support of their argument. AIA cited two 
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rises: Continental Oil Company v. FPC. 
519 F.2d 31 (5th Cir. 1975). cert den'd sub 
nom. Superior OH v. FPC, 425 U.S. 971 
(1976): and Wes tinghouse Electric Corp. 
v. Nuclear Regulatory Commission, 555 
F.2d 62 (3rd Qr. 1977). in which the issue 
of a compensable taking has been 
mentioned involving the release of 
confidential information. Unfortunately, 
neither of these judicial pronouncements 
have yet clarified this area of the law. 

In Continental Oil, the court never 
reached the question of compensation, 
tlf riding the case on other issues. In 
Wes tinghouse, the court reached the 
issues of taking but determined that a 
t,iking could not occur where the 
information had been voluntarily given 
to the government. In dictum, the court 
indicated that a compelled production of 
confidential information which was 
subsequently released might result in a 
compensable taking. This issue was 
before the courts again in Polaroid Corp. 
v. Cost/e, (Civil Action No. 78-113-S) in 
the U.S. District Court of the District of 
Massachusetts. However, that case was 
settled prior to reaching the merits of % 
this issue. Therefore, there Is no legal 
precedent of which the NI ITSA is aware 
indicating that such a release would 
constitute a taking, and the agency 
concludes that a taking will not occur as 
a result of such a release. 

V Miscellaneous Comments 

A few commenters considered the 
affidavit requirement unnecessary. The 
MVMA alleged that it served no useful 
purpose and that its aim was to force 
people into compliance with the 
requirements. The MVMA further 
averted that the requirement to state 
that the person has contacted those in 
authority to release confidential 
information and ascertained that the 
information had not been released 
necessitated the person's giving hearsay. 

The above comments to this section 
are unwarranted by the relatively 
innocuous provisions of the affidavit. 

The affidavit simply requires a 
responsible official of the submitter of 
information to attest under oath to the 
accuracy of certain statements. First, the 
official attests to his authority. Second, 
thi official attests to the conndentiality 
of the information. Since the submitter is 
asking the agency to make a 
confidentiality determination, it is 
proper to ask that the submitter attest to 
the fact that the information is 
confidential. Third, the authorized 
official must attest that he or she has 
contacted responsible officials who in 
the normal course of business may 
release information to determine 
whether the information has been 
released. This is the provision that the 
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MVMA characterizes as requiring 
"useless hearsay." The purpose of this 
provision is not to prove conclusively 
that information was never released. 
This provision simply requires that the 
official attest to the fact that he or she 
has checked with the officials to 
discover any such disclosure. Since the 
provision goes to proving that the 
official checked with responsible 
personnel not to the truth of the 
statements of those personnel, it does 
not require hearsay. When the previous 
requirement is coupled with paragraph 
(4) of the affidavit, it is clear that the 
attesting official only attests to the fact 
that to the best of his knowledge 
information has not been released. In 
sum. the requirements of this provision 
are minimal and simply assure that the 
official has complied with the inquiry 
provisions of (he regulation and has 
provided the agency with the 
information Acquired through the 
inquiry. 

The NHTSA received numerous 
comments suggesting additional classes 
of Information that the industry would 
have the agency include within the 
classes of information presumed to be 
confidential. Almost every commenter 
suggested some classes for inclusion 
within the existing list. The effect of 
these comments, if adopted, would be to 
make almost every piece of information 
submitted to the agency presumptively 
confidential. Such an outcome would not 
serve the public interest nor would it 
comply with existing statutes granting 
the public access to governmental 
information. 

The agency chose the existing classes 
because they were nurrow enough to 
include only the information that the 
agency customarily finds confidential 
The NHTSA concludes that such classes 
of information presumed to be 
confidential must be very limited and 
must not include information that is not 
normally considered confidential 

The NHTSA concludes that the 
existing list of classes of presumptively 
confidential information is sufficient for 
the present. The agency is 
experimenting with the class 
determination approach as a means to 
reduce the workload In making 
confidentiality determinations. At this 
time, however, the NHTSA does not 
have sufficient experience in the use of 
these classes to warrant an expansion 
of them. As soon as the agency becomes 
more familiar with this process, changes 
to the classes might be made increasing 
the information presumed to be 
confidential This cun only be done, 
however, after the agency evaluates the 
class determination procedure and 


further reviews the other types of 
information for which confidentiality is 
requested and which normally deserves 
confidential treatment. Accordingly, the 
agency declines to adopt the classes 
suggested by the manufacturers and 
other commenters at this time, but it will 
retain these comments for possible 
future inclusion within the regulation 
when experience indicates that such 
inclusion would be appropriate. 

This regulation was reviewed under 
Executive Order 12044 and determined 
to be significant based upon the 
anticipated public comments on the 
proposed version of the regulation. 
However, voluntary implementation of 
the regulation during the past two years 
have demonstrated that initial concerns 
about having to submit significantly 
increased justification to support 
confidentiality requests and about 
increases in the release of confidential 
information have not been borne out. 
Further discussion of these issues is 
provided above in this notice. No 
regulatory analysis or evaluation has 
been prepared for this notice since it 
imposes Uttle or no additional cost on 
persons making confidentiality claims. 
The primary effect of the regulation is to 
codify existing agency practices in 
implementing statutory and case law 
regarding confidential information. 

The principal author of this regulation 
is Roger Tilton of the Office of Chief 
Counsel. 

In consideration of the foregoing. Title 
49 of the Code of Federal Regulations is 
amended by the addition of a new Part 
512. Confidential Business Information, 
as set forth below. 

(Sec. 9. Pub. L 89-670. 00 Slat. 931 (49 U.S.C. 
1857); tec. 112, Pub. L 89-563, 00 Sfat. 725, 
amended Pub. L 91-265. 84 Stat. 262 (15 
U.S.C 1401): tec. 119. Pub. L 09-583. «6 Slat. 
950. (15 U.S.G 1914); tec. 254. Pub. L 92-513. 
88 Slat. 957: (IS U.S.C 1944); tec. 400. Pub. L 
92-513 as added Pub. L 94-354. 90 Stat. 985 
(15 U.S.C 1990d). tec. 505 Pub. L 94-103. 89 
Stat. 908 (15 U.S.C. 2006). delegation of 
authority at 49 CFR 1.50) 

Issued on December 30, 19H0. 
foan diybrook. 

Administrator. 

Sec, 

512.1 Purpose and scope. 

512.2 Applicability. 

512.3 Definitions. 

512.4 Asserting a claim for confidential 
treatment of information. 

512 5 Substantive standards for affording 
confidential treatment. 

512.8 Determination of confidential 
treatment. 

512.7 Modification of determinations. 

512.8 Discretionary release of confidential 
business information. 

512.9 Class determinations. 
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512.10 Disclosure of iafarmnOon in certain 
drrnmstiiocff. 

Authority: See. 9 Pub. L 88-870. AO Slut 
031 (4« U.&C 1057): sec. 11Z Pub. L 80^583. 

80 Slat 725. amended Pub. L. 01-205. 84 Slut 
202 (15 U&C 1401); tec. 110; Pub. U 80-503. 

80 Slat 72A (15 U S C. 1407): sec. 104. Pub. L 
02-513. 8b Slat. 050. (15 U&C. 1014); sec. 204. 
Pub. L 02-513.00 Slat 057; 115 U.S.C 1944); 
tec. 408. Pul». L 92-513 «« is tided Pub. L 94- 
3M. 90 Sint. 985 (15 tf.S C. 1900d). see. 5il5 
Pub. t 94-183. m Stal. 908 (15 O S,G 2005). 
dtttrgalion of authority at 49 CFR 1 50. 

$512.1 Purpose and scop*. 

The purpose of this pert Is to establish 
the procedure by which the NHTSA will 
consider claims that information 
submitted to the NHTSA. or which the 
NHTSA otherwise obtains, is 
confidential business information, as 
described in S US C. 552(b)(4). 

$ 512.2 Applicability. 

(a) This part applies, in accordance 
with its terms, to all information which 
is submitted to the NHTSA. or which the 
NHTSA otherwise obtains, except as 
provided in paragraph (b). 

(b) Information received as part of the 
procurement process, is subject to the 
Federal Procurement Regulations. 41 
CFR. Chapter 1. as well as this port In 
any case of conflict between the Federal 
Procurement Regulations and this part 
the provisions of the Federal 
Procurement Regulations prevail. 

• 

$512.3 Definitions 

"NHTSA** means the National 
1 lighway Traffic Safety Administration. 

"‘Administrator'* means the 
Administrator of the National Highway 
Traffic Safety Administration. 

"Chief Counsel** means the Chief 
Counsel of the National Highway Traffic 
Safety Administration. 

"Confidential business information'' 
means information described in 5 U.S.G 
&52(bK«) 

$ 512.4 Assarting s claim for confidential 
treatment of information; 

(a) Any person submitting information 
to the NHTSA and requesting that it be 
withheld from public disclosure us 
confidential business information 
shall— 

(1) Stamp or murk "confidential" or 
some other term which clearly indicates 
the presence of information claimed to 
be confidential, cm the fop of each page 
containing information claimed to be 
confidential. 

(2) Mark each item of information 
which is claimed to lie confidential and 
which appears on a page marked in 
accordance with paragraph (h)( 1) of this 
section, with brackets "If*. 


(3) If an entire page is claimed to be 
confidential, indicate clearly that the 
entire page is claimed to be confidential. 

(4) Submit the documents containing 
allegedly confidential information 
directly to the Office of Chief Counsel. 
Notional Highway Traffic Safety 
Administration. Room 5219. 400 Seventh 
Street SW.. Washington. D.C. 

(5) In the caiie of a document 
containing information which is claimed 
to be confidential submitted in 
connection with a NHTSA activity for 
which there is a public file or docket 
simultaneously submit to the NHTSA a 
copy of the document from which 
information claimed to be confidential is 
deleted for placement in the public hie 
or docket pending the determination of 
the claim for confidential treatment. 

(6) Simultaneously submit to the 
N1ITSA in writing the name, address, 
and telephone number of a 
representative for receipt of notice 
under this part. 

(b) Fur each item of information 
marked confidential in accordance with 
paragraph (a) of this section, the 
submitter of the information shall 
submit information supporting the claim 
for confidential treatment to the N1TTSA 
with the item. Such supporting 
information must show— 

(11 That the information claimed to bo 
confidential is a trade secret, or 
commercial or Financial information. 

[2) Measures taken by the submitter of 
the information to ensure that the 
information has not been disclosed or 
otherwise mode available to any persotv 
company. or organization other than the 
submitter of the information. 

(3J Insofar as is known by the 
submitter of the Information, the extent 
to which the information has been 
disclosed or otherwise become 
available, lo persons other than the 
submitter of the information, and why 
such disclosure or a\ 8ilahilrty does not 
compromise the confidents! nature of 
the information. 

(4) Insofar as isjenown by the 
submitter of the information, the extent 
to which the information has appeared 
publicly, regardless of whether the 
submitter has authorized that 
appearance or confirmed the accuracy 
of the Information (include citations to 
such public appearances, nnd an 
explanation of why such appearances 
do not compromise the confidential 
nature of the Information). 

(5) Prior determine lions of the NHTSA 
or other Federal agencies or Federal 
courts relating to the confidentiality of 
the submitted information, or similar 
information possessed try the submitter, 
including clans determinations under 
this part (include any written notice or 


decision connected with any such prior 
determination, or a citation to any such 
notice or decision, if published in the 
Federal Register). 

(ft) Except for informatioa submitted 
to the agency tn connection with the 
NHTSA'a functions under Title V of the 
Motor Vehicle Information and Cost 
Savings Act. as amended, whether the 
submitter of the information asserts that 
disclosure would be likely lo result in 
substantia) competitive harm, what the 
harmful effects of disclosure would be. 
why the effects should be viewed as 
substantial, and the causal relationship 
between the effects and disclosure. 

(7) For information submitted to the 
agency in connection with the NHTSA* s 
functions under Title V of the Motor 
Vehicle Information and Cost Savings 
Act, whether the submitter of the 
information asserts that disclosure 
would result in significant competitive 
damage, what (hat damage would be. 
why that damage should be viewed us 
significant, and the causal relationship 
between the damage and disclosure 
• (8) If information is voluntarily 
submilled, within the meaning of section 
512.5(a)(2) of this part, why disclosure 
by the NHTSA would be likely to 
prevent the NHTSA from obtaining 
information in the future. 

(9) The period of time for which 
confidentiality is claimed (permanently 
or until a certain date or the occurrence 
of a certain event) and why earlier 
disclosure woutd result in the harms set 
. oul in paragraphs (b), (6). (7). or (8) of 
this section 8S the case may be. 

(c) (1) If any element of the showing to 
support a claim for confidentiality 
required under paragraph (b) of thle 
section is presumptively established by 
a closs determination affecting the 
information for which confidentiality is 
claimed the submitter of information 
need not establish thut clement again 
under paragraph (b). 

(2) If the Chief Counsel believes that 
information which a submitter of 
information asserts to be within a class 
of information set out in Appendix B is 
not within that chfs*. the Chief 
Counsel— 

fij Notifies the submitter of the 
information that the information does 
not fall within the class as claimed. anil 
briefly explains why the information 
does not fall within the class, and 

(ii) Affords the submitter of the 
information a reasonable amount of 
time, not less than 10 working days, to 
comply fully with paragraph (b) of this 
section. 

(d) Information in support of a daini 
for confidentiality submitted to the 
NHTSA ander paragraph (b| of this 
section must consist of objective data lo 
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the nuiximum extent possible. To the 
extent that opinions are given in support 
of a data for confidential treatment of 
infortnatioo. the submitter of the 
information shall submit in writing to 
the MITSA the basts for the opinions, 
and the name, title, and credentials 
showing the expertise or the person 
supplying the opinion. 

(c| The submitter of information for 
which confidential treatment is 
requested shall submit to the NHTSA 
with the request a certification In the 
form set out in Appendix A from the 
submitter, or an 8gent of the submitter, 
that a diligent inquiry has been made to 
determine that the information has not 
been disclosed, or otherwise appeared 
publicly, except as indicated in 
accordance with paragraph (b) (3) and 
(4) of this section. 

(0 A single showing hi support for a 
claim that information is confidential, in 
accordance with paragraph fbJ of this 
section, may be used to support a claim 
for tnfidential treatment of more than 
one item of information claimed to be 
confidential. However, general or 
nonspecific assertions or analyses may 
be insufficient to form an adequate basis 
for the agency to find that information 
may be afforded confidential treatment, 
under section 512.3. and may result in 
the ilrniul of a claim for confidentiality. 

(i?l VVhere confidentiality is claimed 
for information obtained by the 
submitter from a third party, such as a 
supplier, the submitter of the 
information is responsible for obtaining 
all information or certifications from the 
third party necessary to comply with 
paragraph (b). 

(h) A submitter of information shall 
promptly amend supporting information 
provided under paragraph (b) if the 
submitter obtains information upon the 
h<iHi» of which the submitter knows that 
the supporting information was incorrect 
when provided, or that the supporting 
information, though correct when 
provided. Is no longer correct and the 
circumstances are such that a failure to 
ani-nd the supporting information is in 
substance a knowing concealment. 

(1) Noncompliance with this section 
may result In a waiver or denial of a 
chitm for confidential treatment of 
information. However, failure to provide 
the certification required tn paragraph 
le) of this section shall result in a denial 
•d the claim. Noncompliance with 
P‘tr.«grapb (h) of Utia section may subject 
•* submitter 0 f information to civil 
penalties. 

0) II the provisions of paragraph (a) 

‘>f this section are nut complied with at 
the tune the information is submitted to 
the NHTSA so that the NHTSA is not 
• w.irt* of a claim for confidentiality, or 


the scope of a claim for confidentiality, 
the claim for confidentiality is waived 
unless the agency is notified of declaim 
before the information is disclosed to 
the public. Placing the information in a 
public docket or file is disclosure to the 
public within the meaning of this part, 
and any claim for confidential treatment 
of inform#lion so disclosed is precluded. 

(2) A request that information be 
afforded confidential treatment may be 
denied if the submitter of the 
information does not prdVide with the 
request all of the supporting information 
required in paragraph (b) of this section, 
and will be denied if the Information 
provided is insufficient to establish that 
the information may be afforded 
confidential treatment under the 
substantive tests set out in section 512.3. 
The Chief Counsel may notify a 
submitter of information of inadequacies 
in the supporting information, and may 
allow the submitter additional time to 
supplement the showing, but is under no 
obligation to provide either notice or 
additional time to supplement the 
showing. 

(j) Information received that is 
identified as confidential and whose 
claim for confidentiality is supported in 
accordance with this section will be 
kept confidential until a determination 
of its confidentiality is made under 
section 512.8 of this part Information 
will not be publicly disetosed except in 
accordance with this part. 

$ 512.5 Substantive standards for 
affording information confidential 
treatment 

(a) Information obtained by the 
NHTSA, except for Information 
obtained by the NHTSA under Title V of 
the Motor Vehicle Information and Cost 
Savings Act may be afforded 
confidential treatment if it is a trade 
secret, commercial, or financial 
information that is not already publicly 
available; and 

(1) Which if disclosed, would be likely 
to result in substantial competitive harm 
to die submitter of the information, or 

(2) Voluntarily submitted, and failure 
to afford the information confidential 
treatment would impair the ability of the 
NHTSA to obtain similar information in 
the future. Information whose 
production the NHTSA could not compel 
by compulsory process is voluntarily 
submitted information within the 
meaning of this port. 

(b) Information obtained by the 
NHTSA under Title V of the Motor 
Vehicle Information and Cost Savings 
Act may be afforded confidential 
treatment if it is a trade secret, 
commercial or financial information that 
is not already publicly available and 


which, if disclosed, would result in 
significant competitive damage. 

$ 512.6 Determination of confidentiality. 

(a) The decision of whether an item of 
information may be afforded 
confidential treatment under this part is 
made by the Office of Chief CounseL 

(b) The determination of 
confidentiality is made within 30 
working days of the Chief Counsel's 
receipt of the information and 
knowledge that the information Is 
claimed to be confidential if— 

(1) The information relates to a 
rulemaking proceeding for which a 
public docket has been established. 

(2) The information relates to a 
petition before the NHTSA for which a 
public docket has been established, 

(3) The information relates to a 
proceeding under Part B of Subchapter I 
of the National Traffic and Motor 
Vehicle Safety Act 

(4) The information relates to an 
investigation or proceeding by the 
NHTSA to enforce any regulation or 
standard, or 

(5) The information is received under 
a reporting requirement established by 
the NHTSA. 

(c) If information does not come under 
paragraph (b) of this section when 
received by the NHTSA. but is later 
determined to be information described 
In paragraph (b), the determination of 
confidentiality is made within 30 
working days after it is determined that 
the information is information described 
in paragraph (b). 

(d) For information not described 
under paragraph (b) of this section, the 
determination of confidentiality is made 
within ten working days after the 

NT ITSA receives a request for that 
information under the Freedom of 
Information Act 

(e) The timing requirements 
prescribed in paragraphs (bj. (c), and (d) 
of this section may be extended by the 
Chief Counsel for good cause shown on 
the Chief Counsel's own motion, or on 
request from any person. An extension 
of the liming requirement of paragraph 
(d) is made only in accordance with 5 
U.S.C. 552. Any extension of time is 
accompanied by a written statement 
setting out the reasons for the extension. 

(F) A person submitting information to 
the NHTSA with a request that the 
information bo withheld from public 
disclosure as confidential business 
information Is given immediate notice of 
the Chief Counsel's determination 
regarding the request. 

( 1 ) If 41 request for confidentiality 2s 
granted, the submitter of the information 
is notified in writing that the information 
is being kept confidential and the length 
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of time during which the information 
will be kept confidential. 

(2) If a request for confidentiality is 
denied in whole or in part the submitter 
of the information is notified in writing 
of that denial, and is informed that the 
information will be placed in a public 
docket on a specified date, which is no 
less than ten working days after the 
submitter of the information has 
received notice of the denial of the 
request for confidential treatment if 
practicable, or some earlier date if the 
Chief Counsel determines that the public 
interest requires that the information be 
placed in a public file on such earlier 
date. The written notification of a denial 
specifies the reasons for denying the 
request. 

(g) A submitter of information whose 
request for confidential treatment is 
denied may petition for reconsideration 
of that denial only on the basis of 
information or arguments that were not 
available at the time the originial 
request for confidentiality was made. 
The Chief Counsel may postpone 
placing the information in a public file in 
order to allow additional time to 
consider the petition for reconsideration. 
Petitions for reconsideration under this 
section shall be addressed to the Chief 
Counsel. 

(h) If information which has been a 
• ibject of a confidentiality 
extermination under this section Is 
requested under the Freedom of 
information Act. the Office of Chief 
Counsel advises the office processing 
that request whether the information 
has been determined to be confidential. 

$512.7 Modification of confidentiality 
determinations. 

(a) A determination that information 
is confidential business information 
remains in effect in accordance with its 
terms, unless modified by a later 
determination based upon— 

(1) Newly discovered or changed 
facts. 

(2) A change in the applicable law. 

(3) A class determination under 
section 512.9 of this part, or 

(4) The initial determination's being 
dearly erroneous. 

(b) If the NHTSA believes that an 
earlier determination of confidentiality 
should be reconsidered based on one or 
more of the factors listed in paragraphs 
(a) (1H4) of this section, the submitter 
of the information is notified in writing 
of the NlITSAs intention to reconsider 
that earlier determination, and the 
reasons for that reconsideration, and is 
given an opportunity to comment which 
is not less than ten working days from 
the receipt of notice under this 
paragraph. 


$ 512.6 Discretionary release of 
confidential business Information. 

(a) Information that has been 
determined or claimed to be confidential 
business information under $ 512.6 of 
this part may be disclosed to the public 
by the Administrator notwithstanding 
such determination or claim if disclosure 
would be in the public interest as 
follows: 

(1) Information obtained under Part A, 
Subchapter 1 of the National Traffic and 
Motor Vehicle Safety Act, relating to the 
establishment, amendment, or 
modification of Federal motor vehicle 
safety standards, may be disclosed 
when relevant to a proceeding under 
that part. 

(2) Information obtained under Part B 
Subchapter I of the National Traffic and 
Motor Vehicle Safety Act. relating to 
defects relating to motor vehicle safety, 
and failures to comply with applicable 
motor vehicle safety standards, may be 
disclosed if the Administrator 
determines that disclosure is necessary 
to carry out the purposes of that Act. 

(3) Information obtained under Title 1 
or V of the Motor Vehicle Information 
and Cost Savings Act may be disclosed 
when that Information is relevant to a 
proceeding under the title under which 
the information was obtained. 

(b) No information is disclosed under 
this section unless the submitter of the 
information is given written notice of the 
Administrator's intention to disclose 
information under this section. Written 
notice is given at least ten working days 
before the day of intended release, 
although the Administrator may provide 
shorter notice if the Administrator finds 
that such shorter notice is in the public 
interest. The notice under this paragraph 
includes a statement of the 
Administrator's reasons for considering 
the disclosure of information under this 
section, and affords the submitter of the 
information an opportunity to comment 
on the contemplated release of 
information. The Administration may 
also give notice of the contemplated 
release of information to other persons, 
and may allow such other persons the 
opportunity to comment W'hen a release 
of information is made pursuant to this 
section, the Administrator will consider 
ways to moke the release with the least 
possible adverse effects to the 
submitter. 

$ 512.9 Class determinations. 

(a) The Chief Counsel may issue a 
class determination relating to 
confidentiality under this section if the 
Chief Counsel determines that one or 
more characteristics common to each 
item of information in that class will in 
most cases necessarily result in 


identical treatment of each item of 
information under this part, and that it it 
appropriate to treat all such items as a 
class for one or more purposes under 
this part. The Chief Counsel obtains the 
concurrence of the Office of the General 
Counsel. United States Department of 
Transportation, for any class 
determination that has the effect of 
raising the presumption that all 
information in that class is eligible Tor 
confidential treatment. Class 
determinations arc published in the 
Federal Register. 

(b) A class determination clearly 
identifies the class of information to 
which it pertains. 

(c) A class determination may state 
that all of the information in the class— 

(1) Is or is not governed by a 
particular section of this part, or by a 
particular set of substantive criteria 
under this part 

(2) Fails to satisfy one or more of the 
applicable substantive criteria, and is 
therefore ineligible for confidential 
treatment, 

(3) Satisfies one or more of the 
applicable substantive criteria, or 

(4) Satisfies one of the substantive 
criteria during a certain period, but will 
be ineligible for confidential treatment 
thereafter. 

(d) Class determinations will have Ihe 
effect of establishing rebuttable 
presumptions, and do not conclusively 
determine any of the factors set out in 
paragraph (c) of this section. 

{ 512.10 Disclosure of information In 
certain circumstances. 

(a) Notwithstanding any other 
provision of this part, information which 
has been determined to be confidential 
business information, or which has been 
claimed to be confidential business 
information, may be disclosed pursuant 
to a valid request— 

(1) To Congress. 

(2) Pursuant to court order. 

(3) To the Office of the Secretary. 
United States Department of 
Transportation and other Executive 
branch offices or other Federal agenda 
in accordance with applicabje laws, 

(4) With the consent of the submitter 
of the information. 

(5) To contractors, if necessary for Ihe 
performance of a contract with the 
Administration. In such instances, the 
contract limits further release of the 
information to named employees of the 
contractor with a need to know and 
provides that unauthorized release 
constitutes a breach of the contract for 
which the contractor may be liable to 
third parties. 
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*ppt!ndU A 

AfTnfavit m Support of Request fur 

Ciwfi mdality 

I_, being duly •worn. 

ikpasr md tuy: 

( I ) 1 hit! I nm (official) and that I am 
^ihnnzrd by (company) to execute 
document* on behalf of (company): 

|2) that the information contained in 
ipgfitrHHtt ihcwnentfsf) jp confidential and 
pmpriLtury data and U being lubmittod with 
rfir i liiim that it is entitled to confidential 
treatment under 5 U.S.C. 552(b)(4) (as 
incorporated by reference tn and modified by 
1505(d)(1) of Title 5 of the Motor Vehicle 
Worm*ttoll and Cost Savings Act) 

(J) Thai I have personally inquired of the 
responsible (company) personnel who have 
Authority in the normal course of business to 
cried*? ihr information for which a claim of 
amf} '• ntiatttyhas been made to ascertain 
whether such information has ever been 

outside (company). 

(4) That board upon such inquiries to the 
best uf my knowledge tho Information for 
whu h (company) has claimed confidential 
Irratmmt hat never been released of become 
avail.iMe outside the (company) except as 
hr rr in after specified: 

If.) Ihat I make no representations beyond 
ihofti s ontatned in this affidavit and in 
particular 1 make no representation* as to 
ivbriber this Information may become 
available outside (company) b«?cause of 
flunithurhsed or Inadvertent disclosure 
nerpt tis stated in Paragraph 4: and 

(6) That the information contained in the 
rmimrftited paragraphs of this affidavit ia 
true and accurate to the best of my 
Information, knowledge and belief. 


(Official) 

Appendix B—Class Determinations 

The Adrmnistruhun has determined that 
the following types of Information would 
prrsjinptivcly result In significant 
competitive damage or would be likely to 
result in Kul*tantial competitive harm if 
disclosed to the public— 

(11 Blueprints and engineering drawings 
containing process of production data before 
the public availability, or within five years of 
the public availability, of tho subject of the 
blueprints or engineering drawings, where the 
subject could not be manufactured without 
the blueprints or engineering drawings except 
significant reverse engineering: 

(2) Future model specific product plans, 
pmjrued not more than three year* into the 
futunr. 

Ill) Model specific projections of future 
min. mix. projected not more than three 
into the future: 

Appendix C—OMB Clearance 

Th#* OMB clearance number for this 

regulation is 2127-0025. 

coot 49IS-5VIS 


49 CFR Parts 525. 537, and 555 

I Docket Nos. FE 75-04. Notice 5; FE-77-03. 
Notice 4; 80-21. Notice 11 

Exemptions From Average Fuel 
Economy Standards; Automotive Fuel 
Economy Reports; Temporary 
Exemption From Motor Vehicle Safety 
Standards 

agency: National Highway Traffic 
Safety Administration. DOT. 

action: Final rule. 

summary: This notice makes 
conforming amendments to several of 
the agency's regulations deleting 
specific requirements for confidentiality 
determinations. These conforming 
amendments are needed as a result of 
the publication today of a new agency 
regulation governing requests fot 
confidentiality determinations (Part 
512). Since that new regulation 
supercedes the confidentiality 
provisions existing in several of the 
agency's other regulations, these 
conforming amendments are being made 
without notice and opportunity for 
comments. 

EFFECTIVE DATE: These amendments are 
effective April 9. 1981. 

FOR FURTHER INFORMATION CONTACT: 

Roger Tilton. Office of Chief Counsel. 
National Highway Traffic Safety 
Administration. 400 Seventh Street, 

S W. Washington. D C 20590 (202-428- 
9511). 

SUPPLEMENTARY INFORMATION: In 

accordance with the above. Title 49 of 
the Code of Federal Regulations is 
amended as follows. 

PART 525—EXEMPTIONS FROM 
AVERAGE FUEL ECONOMY 
STANDARDS 

Part 525, Exemptions From Average 
Fuel Economy Standards* Is amended as 
follows: 

$5256 | Amended 1 

(1) Section 525.0(g) 11) and (2) are 
removed and replaced with the 
following: 

• 4 • • • 

(g) Specify and segregate any part of 
the information and data submitted 
under this part that the petitioner washes 
to have withheld from public disclosure 
in accordance with Part 512 of this 
Chuptcr. 

$52513 l Removed I 

(2) Section 525.13 is removed and 
$ 525.12 Is revised to read: 


$ 52512 Public inspection of information. 

(a) Except as provided In paragraph 
(b), any person may inspect available 
information relevant to a petition under 
this Part, including the petition and any 
supporting data, memoranda of informal 
meetings with the petitioner or any other 
interested persons, and the notices 
regarding the petition, in the Docket 
Section of the National Highway Traffic 
Safety Administration. Any person may 
obtain copies of the information 
available for inspection under tbi9 
paragraph in accordance with Part 7 of 
the regulations of the Office of the 
Secretary of Transportation (49 CFR 
Part 7). 

(b) Except for the release of 
confidential information authorised by 
section 505 of the Act and Part 512 of 
this Chapter. Information made 
available for public inspection does not 
include information for which 
confidentiality is requested under 

$ 525.6(g) and is grunted in accordance 
with Part 512 and sections 502 and 505 
of the Act and section 552(b) of Title 5 of 
the United States Code. 

PART 537-AUTOMOTIVE FUEL 
ECONOMY REPORTS 

Part 537. Automotive Fuel Economy 
Reports. Is amended as follows: 

$ 537.5 l Amended) 

(1) Section 5375(c) (7) (1) and (ii) are 
removed and replaced with the 
following: 

• • • • • 

(c) • • • 

|7) Specify any part of the information 
or data in the report that the 
manufacturer believes should tie 
withheld from public disclosure as trade 
secret or other confidential business 
information in accordance with Purt 512 
of this Chapter. 

$537.12 (Removed! 

(2) Section 537.12 is removed and 
$ 537.11 is revised to read: 

$ 537.11 Public Inspection of information. 

(a) Except as provided In paragraph 
(b), any person may inspect the 
information and data submitted by a 
manufacturer under this part in the 
docket section of the National Highway 
Traffic Safety Administration. Any 
person may obtain copies of the 
information available for inspection 
under this section in accordance with 
the regulations of the Secretary of 
Transportation in Part 7 of this title. 

(b) Except for the release of 
confidential information authorized by 
section 505 of the Act and Part 512 of 
this Chapter, information made 
available under paragraph (a) for public 
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Inspection does not include information 
for which confidentiality 1$ requested 
under { 537.5(c) (7) and is granted in 
accordance with Part 512 of this 
(Chapter, section 505 of the Act. and 
section 552(b) of Title 5 of the United 
States Code. 

PART 555—TEMPORARY EXEMPTION 
FROM MOTOR VEHICLE SAFETY 
STANDARDS 

Part 555. Temporary Exemption From 
Motor Vehicle Safety Standards , is 
amended os follows: 

$ 555.5 | Amended I 

(1) Section 555.5(b) (6) is revised to 
read: 

• • « • • 

(b)* • • 

(0) Specify any part of the information 
and data submitted which petitioner 
requests be withheld from public 
disclosure In accordance with Part 512 
of this Chapter. 

$555.10 I Amended I 

(2) Section 555.10(b) Is revised to read: 

• • • • • 

(b) Except for the releuse of 
.confidential information authorized by 
Part 512 of this Chapter, information 
made available for Inspection under 
paragraph (a) shall not include materials 
not relevant to the petition for which 
confidentiality Is requested and granted 
in accordance with sections 112,113, 
and 158 of the Act (15 U.S.C. 1401.1402. 
and 1418) and section 552(b) of Title 5 of 
the United Stated Code. 
tScc. 0. Pub. L 89-670, 80 St,it. H31 (49 U.S.C. 
1857); »r«; 301. Pub. L 94-183, 89 Slat. 901 (15 
t'SC 21103): sec 3, Pub. L 92-548, 88 Stat. 
1159: sec 119. Pub. L» 89-563 (15 U.S.C. 1407 
■ •nil 1410). delrg.ition of authority at 49 CFR 
;/*) 

Issued on December 3a 1980 
{iiio Clayhrook. 

. Xtlminislrotor 

»'* IV* a> HJr,1«l Mt. ass *m»| 

fcOUMQ COOi 4310^*04 


49 CFR Part 571 

(Docket No. 74-14; Notice 191 

Federal Motor Vehicle Safety 
Standards; Improvement of Seat Belt 
Assemblies 

agency: National Highway Traffic 
Safety Administration (NHTSA). 
action: Final rule. 

Summary: This notice amends Safety 
Standard No. 208, Occupant Crush 
PrvUHition. to specify additional 
performance requirements for both 
manual and automatic safety belt 


assemblies installed in motor vehicles 
with a Cross Vehicle Weight Rating 
(GVWR) of 10.000 pounds or less. These 
performance requirements are specified 
in order to prevent the installation of 
particularly inconvenient and 
uncomfortable belt assemblies and to 
ensure that people are not discouraged 
from using belts because of their design 
or performance. This amendment does 
not include several provisions that were 
contained in the notice of proposed 
rulemaking preceding this rule. Based on 
comments received in response to the 
proposal, the agency has determined 
that only certain of the specifications 
should become mandatory at the present 
lime. Considerations involving cost, 
leadtime and the encouragement of 
innovative seat belt designs have led the 
agency to conclude lhat the other 
provisions should be issued only as 
performance guidelines lhat 
manufacturers should follow where 
possible, or find alternative means to 
accomplish the same ends. The 
performance guidelines will be 
published in a separate Federal Register 
notice. 

date: Effective date: September 1,1982. 
address: Any petitions for 
reconsideration should refer to the 
docket number and notice number and 
be submitted to: National Highway 
Traffic Safely Administration. 400 
Seventh Street. S\V., Washington. D.C. 
20590. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert Nelson, Office of Vehicle 
Safety Standards. National Highway 
Traffic Safety Administration, 
Washington. D.C. 20590 (202-426-2264). 
SUPPLEMENTARY INFORMATION: Safety 
Standard No. 208, Occupant Crash 
Protection (49 CFR 571.208), currently 
requires most motor vehicles to bo 
equipped with safety belts at each 
designated seating position. Beginning in 
September 1981. and phasing in over the 
following two years, new passenger cars 
will have to provide automatic occupant 
crash protection (i.c.. occupant restraint 
that requires no action by occupants, 
such as fastening scat belts, to be 
effective). Many new automobiles will 
be equipped with automatic belts to 
comply with the automatic restraint 
requirements (automatic belts move into 
place around a vehicle occupant 
automatically when he or she enters the 
car and doses the door). The 
requirements specified in this 
amendment are designed to remove 
some of the most egregious disincentives 
to use of current belt designs lo ensure 
that both the automatic belts and the 
manual lielts installed in future vehicles 


will be comfortable and convenient in 

use. 

The requirements specified in this 
notice are applicable to seat belt 
assemblies installed in a!) vehicles with 
a GVWR of 10.000 pounds or less, 
except for Type 2 manual belts (lap and 
shoulder combination belts) installed in 
fionl seating positions In passenger r irs 
through the 1983 mode! year. As noted in 
the proposal preceding this amendment 
(44 FR 77210), Type 2 manual belts will 
be phased out in passenger cars when 
the automatic restraint requirements of 
Standard No. 208 become effective. 
Accordingly, the agency believes Ih.si 
manufacturers should be allowed to 
focus their efforts and resources 
regarding comfort and convenience on 
manual belts in vehicles other than 
passenger cars and on developing the 
Type 1 manual belts (lap belts) which 
will be installed in roar scats in 
passenger cars and in some front seats 
in conjunction with air bags and single 
diagonal automatic belts 

As tinted in the notice of proposed 
rulemaking, the discomfort and 
inconvenience of current seal belt 
designs are among the most prominent 
factors resulting In the current low rate 
of safety belt use (approximately 11 
percent). The proposal died various 
studies which conclude that comfort and 
convenience play a determinative role tn 
whether people continue to use the 
safety belts installed in their vehicle.', 
after they first try them (DOT HS-801 
594; DOT HS-803-370). Some of the 
problems identified In these studies 
include: many belts are difficult to 
reach: many belts do not fit properly 
(e g., they cross the occupant** neck); the 
pressure of many shoulder belts is fell to 
be excessive, particularly by women: 
many bells are difficult to buckle; umJ 
many belts become too tight after they 
have been worn for severul minutes and 
their users have moved around. 

In order to alleviate the most serious 
of these problems, the notice of 
proposed rulemaking sought lo establish 
a variety of relatively simple, objective 
performance requirements that would 
improve the comfort and convenience of 
seat belt systems. Specifications 
involving Ihe following performance 
areas were therefore proposed: torso 
belt occupant fit; belt retraction; 
adjustable buckles for certain bells: 
belt/seat cushion clearance; torso belt 
body contact pressure; automatic: 
locking retractors (AIJFs) wore to be 
restricted; “comfort clips" were to be 
precluded; hUchpluto accessibility; 
webbing guides: convenience hooks fui 
belt webbing; clearance between 
webbing and the occupant's head: and 
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■ specifications fur motorized belt 

system*. 

1 Ihere were 36 comments In response 
I to the proposal, from vehicle 
I manufactures. seat belt assembly 
1 munufacturers, public interest groups 
I on i t onsumers. All comments were 
c< nsuicred and the most significant are 
| Jfscussed in this notice. In response to 
1 those comments, and for reasons set 
forth more fully below, the agency has 
concluded that this amendment wiU only 
I Include specifications relating to: 

I latr hplate accessibility; seat belt guides: 
atljustable buckles for certain belts: 
shoulder belt pressure; convenience 
books: belt retraction: and comfort 
devices. The other provisions of the 
proposal will be issued to the public 
only as performance guidelines which 
manufacturers may voluntarily follow if 
they choose. Those guidelines will be 
issued in 8 separate Federal Register 
I notice. 

Proposed Provisions not Included in 
I This Amendment 

lllie following section sets forth the 
major comments to the proposed 
provisions that are not being included In 
this amendment. A general discussion of 
the agency’s response to these 
I comments follows after the summary.) 

I There were nine comments to the 
proposed amendment from concerned 
| citizens. Five of these consumers 

supported the proposed rulemaking and 
I stated that they have experienced 

I extreme comfort and convenience 

1 ^ i i iilems with their seat belt systems. 

Three citizens opposed the proposal on 
I the basis that tha rulemaking represents 
unwarranted government interference. 
Finally, one commenter objected to the 
in hruoal nature of the proposal, stating 
that the specifications were difficult to 
| understand. 

Almost all vehicle manufacturers 
| supported the concept of the proposal 
that scat belt assemblies should be 
I convenient to use and comfortable to 
wear. However, most manufacturers 
disagreed with the agency's contention 
that there is a demonstrable relationship 
between seat belt comfort and 
convenience and belt usage rates and 
thiif improving comfort and convenience 
will improve those rates. Additionally, 
most manufacturers did not agree that 
the specifications proposed by the 
agency would lead to belt designs that 
,kre appreciably more comfortable and 
convenient For example. Ford Motor 
Company slated that although it does 
not deny thut there may be some 
relation between comfort and 
convenience and wearing r,'h 
i ••'tremes (to., for very comfortuble belts 
ur With that are particularly 


uncomfortable), there is no objective 
evidence that a measurable relationship 
exists between comfort and convenience 
and wearing rates. Ford also stated that 
certuin of the proposed requirements 
would not accommodate a large number 
of vehicle occupants (e.g.. Ford stated 
that the fit zone specified in the 
proposal would only ensure that belts 
properly fit 60 percent of the population. 
The proposal stated the agency's belief 
that the fit zone would ensure over 90 
percent of the population had 
comfortable belts). The Motor Vehicle 
Manufacturers Association stated that 
experience has shown that the 
incorporation of features in belt systems 
to improve their comfort and 
convenience has not resulted in 
increased seat belt use. and that comfort 
and convenience are highly subjective 
concepts that are not readily 
quantifiable. Chrysler Corporation 
stated that comfort and convenience 
improvements alone will not result in a 
substantial increase in belt use. Chrysler 
stated that the only way to improve seat 
belt use is to enact mandatory seat belt 
use laws. Volkswagen of America stated 
that the proposed modifications would 
actually eliminate several of the most 
promising existing automatic seat belt 
designs because of design restrictions. 
General Motors Corporation cited a 
study conducted for it by MOR. Inc., 
which indicated that removal of all 
perception of discomfort and 
inconvenience in belt systems would 
result In only a 1.7 percent increase in 
seat bell usage. The NHTSA proposal 
indicated that usage could be increased 
about 8 percent, and took exception to 
the MOR study. General Motors argued 
that the NKTSA has not adequately 
demonstrated, however, why the 
conclusions in the MOR study are 
invalid. American Motors Corporation 
stated that manufacturers already 
incorporate adequate comfort and 
convenience features in their belt 
systems and that regulatory action is, 
therefore, not warranted in this case. 

The American Seat Belt Council 
! lamiil Manufacturing Company and 
other commenters supported the 
rationale of the proposal totally. Hamill 
stated that comfort and convenience is 
of paramount importance to 75-60 
percent of the non-user segment of the 
driver population, who already perceive 
that seat belts are effective In mitigating 
the risk of death and injury in vehicle 
crashes but arc dissuaded from using 
the belts because of perceived 
inconvenience and discomfort Volvo of 
America Corporation acknowledged 
thiit comfort and convenience is one 
factor that influences usage, but stated 


that the major reason for the low rates 
of seat belt use is lack of motivation on 
the part of the motoring public. 

In addition to.the general negative 
comments concerning the relationship 
between seat belt comfort and 
convenience and wearing rates, many 
commenters (vehicle manufacturers) 
argued that certain of the proposed 
specifications would adversely affect 
belt effectiveness in vehicle crashes. For 
example, several manufacturers argued 
that the comfort zone for belt webbing 
specified in the proposal would require 
belt anchorages in some vehicle models 
to be in locations that are not the 
optimum location for belt (performance 
in restraining victims in a crash 
situation. 

Torso Belt Occupant Fit (Manual and 
Automatic Bolts) 

To alleviate problems of torso belt fit 
such as rubbing of the occupant's neck, 
the proposal specified a zone in which 
the torso belt would have to lie on a test 
dummy placed in a vehicle. The zone 
was established to ensure that belts are 
installed so that the torso belt crosses 
the occupant's shoulder and chest 
approximately midway between the 
neck and shoulder tip. and crosses the 
sternum approximately midway 
between the breasts. The proposed 
requirements specified geometric 
criteria to describe the required chest¬ 
crossing envelope. 

The motor vehicle manufacturers 
were unanimous in their opposition to 
the proposed torso belt fit requirement. 
Their objections were primarily related 
to: the location of the specified 
compliance zone on tffe Part 572 test 
dummy: the location of the test dummy 
in the vehicle; the width of the 
compliance zone on the Part 572 test 
dummy: and the test procedure to 
determine compliance. 

Manufacturers argued that the test 
procedure is not objective and 
repeatable because of the complexities 
and variability associated with locating 
the dummy in a specific position in the 
vehicle. They also argued that the 
procedure for placing the belt around 
the test dummy (the "rocking" 
procedure) is not objectively stated. 

Most manufacturers argued that the 3- 
inch width of the fit zone specified in the 
proposal is too design restrictive. 
Additionally. Ford argued that its tests 
show that the 3-inch zone would only 
assure proper fit on approximately 60 
percent of the driving population (the 
agency stated in the proposal thut 90 
percent of the population would have 
the proper fit with the proposed 
specifications). Ford did not 
substantiate how it arrived at this 
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conclusion, however. Manufacturers 
argued that the fit zone should be at 
least 3.6 inches wide and possibly as 
much as five inches wide in order to 
ensure repeatability of the compliance 
procedure. Manufacturers stated that 
the location of the compliance zone on 
the test dummy would not necessarily 
place the belt in the optimum position 
for effectiveness in crashes in certain 
vehicle models. They based this 
assumption on the fact that in certain 
current vehicle models both the belt 
anchorages would have to be moved to 
place the belt in the specified zone. The 
manufacturers argued that these new 
anchorage locations would degrade belt 
performance in some instanoes. 

Clearance Between Webbing and Seat 
Cushion (Automatic Belts) 

As noted in the notice of proposed 
rulemaking, the shift from manual to 
automatic belts may initially lead to 
confusion on the part of some persons. 
The low er end of many automatic 
shoulder belt designs is attached 
between the two front seating positions. 
The upper end is attached to the rear 
upper comer of the front door. If the lap 
belt or torso belt of an automatic belt 
system is designed so that it lies on the 
seat cushion or against the seatback 
cushion(s) when the belt system is 
reeled-out in its open-door position, 
some people are Ukely to be confused 
about how to get into the vehicle. 
Additionally, if the belt is lying on or 
hanging slightly above the seat cushion, 
it is likely to pull against clothing in an 
irritating fashion as the occupant tries to 
sit down. These factors led the agency 
to propose minimum specifications for 
webbing/seat clearance (three inches) 
so that people would not be encouraged 
to disconnect automatic belts because of 
the inconvenience. 

Most manufacturers opposed the 
minimum specification for webbing/seat 
clearance. The comments stated that 
there is no safety rationale for the 
requirement because any misconception 
concerning the proper way to enter the 
vehicle would be removed after the 
occupant became familiar with the 
vehicle. Peugeot stated that experience 
has shown that the occupant can easily 
push the strap aside for a moment in 
order to enter the vehicle. The company 
argued that the proposed requirement is 
tantamount to requiring the installation 
of an automatic mechanism to move the 
belt system's top anchor's position. 
(Note: In response to this specific 
comment, the agency would not 
consider a belt system that hud to be 
manually moved out of the way by the 
occupant to be an ' automatic" system 
that would satisfy the requirements of 


the standard: see 39 FR 14594. April 25. 
1974}. Several manufacturers stated the 
minimum specification could degrade 
belt effectiveness in a crash. These 
manufacturers argued that the 
specification would preclude a belt, 
particularly a lap belt, from fitting 
securely around the occupant. This 
could result in the occupant 
"submarining" under the bch during a 
crash. 

Motorized Track Systems—Webbing/ 
Head Clearance 

Some automatic belt designs rely on 
overhead, motorized irack-pullcr 
systems instead of the opening of the 
door to move the webbing automatically 
out of the occupant's way when getting 
in and out of the vehicle. These systems 
pull the webbing toward the dashboard 
when the vehicle door is opened and 
then pull H toward the rear of the 
vehicle io deploy around the occupant 
after the door is dosed. If such a system 
is used, the vehide design should be 
such that the belt webbing does not pass 
too close to the occupant's head during 
its movement Webbing that passes too 
close to or brushes the occupant's face 
or head could be annoying or 
disconcerting (perceived as hazardous 
by the Intended user) and cause the 
occupant to defeat the automatic belt 
system (by unbuckling or cutting the 
belt, for example). The proposal 
specified a webbing/head clearance 
envelope that was intended to ensure 
that a moving torso belt would not come 
within a certain specified distance of an 
occupant's head and face. 

Industry objected to this proposed 
requirement on the basis that many 
small vehide models could not comply 
with the requirement without 
substantial changes to the vehide 
structure (La* because of limited head 
room in these small cars). Toyota Motor 
Company stated that an automatic belt 
design it has already introduced in the 
market would have to be withdrawn if 
this proposed requirement were 
finalized because there is not sufficient 
room in its vehide model to obtain the 
specified clearance. Volkswagen stated 
that any specification far webbing/head 
clearance should only specify that the 
webbing cannot touch the occupant’s 
face while it is articulating, and that a 
minimum distance specification is too 
design restrictive. General Motors stated 
that the spherical zone specified in the 
proposal falls outside the vehicle on 
some GM body styles, and would thus 
preclude motorized belt systems in these 
vehicles. 


Rate of Movement of Motorized Belts 

The agency stated its belief in the 
proposal that motorized belt systems 
will be unacceptable to the public if the 
rate of bell movement is too slow, since 
the occupant would be delayed In 
exiting the vehicle. Systems that move 
too rapidly might also be unacceptable 
since they could be viewed by vehide 
occupants as a possible hazard. Each of 
these problems could lead vehicle 
occupants to defeat the automatic belt 
system. Therefore, the proposal 
specified minimum and maximum times 
allowed for belts to move forward and 
backward on motorized track systems 
(between 1.5 and L9 seconds from start 
to stop). 

Manufacturers stated that this 
proposed specification should be 
deleted because of the variation in 
performance of motorized systems due 
to environmental conditions. The 
comments pointed out that ambient 
temperature greatly affects motor 
speeds and battery conditions and that 
the movement time, therefore, could not 
be held stable. Several commented 
argued that a single movement time is 
unpractical because of the wide variety 
of vehicle sizes and the varying 
distances a belt system would have to 
move. The commentcrs stated that if 
such a requirement is retained it should 
be stated as a rate rather thAQ total 
times allowed. In this way. the 
movement of all systems would be 
uniform even though it would take 
longer for the belt webbing to move 
down the track in a large vehide than in 
a small vehicle. 

Agency Response to Comments on 
Unadopted Proposals 

The agency does not agree with the 
general negative response of most 
vehicle manufacturers regarding the 
relationship between seat belt comfort 
and convenience and belt use. Likewise, 
the agency believes that the 
specifications in the notice of proposed 
rulemaking would greatly improve the 
comfort and convenience of seat belt 
systems, particularly the new automatic 
belt systems that will be introduced in 
the future. Although the agency agrees 
that many factors influence belt use. it 
continues to believe that belts which arc 
inconvenient to use and uncomfortable 
to wear will be used less regardless of 
these other factors. The research studies 
cited in the notice of proposed 
rulemaking clearly establish that there is 
a definite problem with many current 
seat belt designs, and that seat belt 
systems can be Improved with relatively 
minor changes. Removing the most 
egregious problems with seat belt 
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designs will, at «* 
impediment that • 
programs design* 
use. For example, 
campaigns will 


*.rn, nrmove an 
y thwarts other 
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people attempt to «u tt.e belts but find 
them inconvenient and uncomfortable. 

The agency also does not agree with 
many of the comments regarding 
specific provisions included in the 
proposaL Proper torso belt Fit is an 
extremely important aspect of ensuring 
that belts are comfortable to wear and 
do not cross the neck or face. The 
problems died by the industry with the 
proposed specification and test 
procedure are problems the agency 
believes can be solved. While it is true 
that some vehicle models may require 
significant modifications to comply with 
the Fit zone, the agency believes that this 
is due primarily to the fact that in the 
past vehicles have been designed with 
little attention given to how the bell 
system will fit when installed in the 
vehicle. Belt systems are typically added 
a$ an afterthought long after the 
vehicle's structural design has been 
completed, with no systematic effort to 
coordinate a particular belt design to a 
particular structural design. 

The industry's comments that 
webbing/seat clearance for automatic 
bells will not be a problem after 
occupants learn how to get into the 
vehicle only address part of the 
problem. In the months since issuance of 
the proposal, the agency has observed 
many prototype and production 
automatic belt designs. These 
observations have demonstrated that 
webbing/scat clearance is extremely 
important to ensure that the belt 
webbing does not scrub across the 
occupant's clothing when entering the 
vehicle. Some of the designs that were 
observed had such minimal clearance 
that buttons and shirt pocket contents 
were snagged by the belt system as an 
occupant entered the vehicle. This is 
obviously a problem that would 
encourage disconnection of the belt 
system. In addition, if the webbing/seat 
clearance Is so minimal that the person 
has to manually move the belt out of the 
way to enter the automobile, the system 
ii not really "automatic" and would not 
satisfy the automatic restraint 
requirements of the s iruiard. The 
Jg^ncy has concluded these 
problems outweigh t* perception 
problem discussed proposal. 

Consequently, the . believes that 

*he 3-inch specifics * i the proposal 

is inadequate and n * r clearance is 
desirable. While it i% * that greater 

clearance may requt novative 


designs, the agency believes these are 
problems that can and should be solved. 

Although these basic disagreements 
do exist between the NIITSA and 
vehicle manufacturers, the agency does 
believe that many of the specific 
comments to the proposal have merit 
Also, the agency is aware that many of 
the problems cited by the industry are 
legitimate concerns. The agency is 
cognizant of the fact that there are a 
multitude of vehicle configurations that 
would have to be dealt with in 
complying with all of the provisions 
included in the notice of proposed 
rulemaking. In certain situations it may 
be true thut strict compliance with the 
provisions as originally specified might 
compromise belt effectiveness in 
crashes to a limited degree, if applied to 
existing, unchanged structural 
configurations. Most manufacturers 
stated that the injury criteria of the 
standard could be met under the 
specifications of the proposal, but that 
in some instances the margin of safety 
would not be as great. Obviously, the 
agency does not want belt system 
performance to be degraded in the 
attempt to make belts comfortable and 
convenient enough that they will be 
used. However, the agency does not 
believe that such a compromise is 
necessary if belt system design and 
vehicle structural design are 
coordinated at the outset. 

The agency has also considered the 
numerous comments concerning the 
leadtime that would be necessary to 
implement the proposed requirements in 
certain vehicle models, as well as the 
costs associated with making ihe 
changes after design plans have already 
been completed. 

These considerations and the factors 
mentioned below have led the agency to 
conclude that requirements for torso belt 
Fit, webbing/seat clearance, webbing/ 
head clearance, and motorized belt 
track speed should not be included in 
this final rule. The agency believes that 
manufacturers should be encouraged to 
rapidly develop innovative automatic 
belt designs that will coordinate belt 
comfort and convenience and belt 
effectiveness to the greatest extent 
possible. In some vehicle configurations, 
particularly in smaller cars, stnet 
compliance with the proposed 
specifications mentioned earlier may 
hamper these efforts. While the agency 
believes that it is possible and desirable 
to design comfortable and convenient 
safety belts meeting all of the proposed 
specifications, it does not wish to retard 
the introduction of automatic restraints 
because of minor technical problems in 
particular vehicle configurations. If all of 


the proposed requirements were issued 
in this final rule, additional leadtime 
would have to be given because of the 
special problems in a few vehicle 
models. The agency believes it is 
preferable to encourage voluntary 
compliance with some of the proposed 
provisions so that a majority of vehicles 
can be introduced at an earlier date 
with the comfort and convenience 
features incorporated. 

The agency also intends to continue 
development of the proposed 
specifications in order to refine comfort 
zones and test procedures. Although the 
provisions a9 proposed would represent 
an important improvement in seat belt 
comfort and convenience if incorporated 
in current vehicle designs, comments 
from the industry have led the agency to 
conclude that some modifications and 
adjustments In the specifications may be 
desirable. Instead of delaying the 
Introduction of improvements in seat 
belt design while the agency continues 
this development work, it has been 
determined that it is wiser to urge 
voluntary compliance with the major 
provisions included in the proposal so 
that they may be introduced as soon as 
possible. As automatic belts are 
introduced in the market, valuable data 
will be received concerning consumer 
perception of comfort and convenience. 
These data will be helpful to both the 
agency and the industry in further 
improving the belt systems. 

Another factor influencing the 
decision not to include the proposed 
specifications in this final rule is the fact 
that there are automatic belt designs 
currently in production that do not 
comply with all the provisions proposed. 
The agency does not wish to preclude 
the continual production of these 
designs because, for example, they are 
V% inch outside the torso belt fit zone. 
This is particularly true since the 
automatic belts currently on the road 
were introduced voluntarily by the 
manufacturers prior to the effective date 
of the standard. 

As stated earlier, the agency does 
urge manufacturers to voluntarily 
incorporate the performance 
specifications that were proposed but 
that are not included in this final rule. 
The agency believes all of the provisions 
deal with seat belt design features that 
substantially affect the comfort and 
convenience of seat belt systems, and 
therefore help determine whether a 
particular belt system will be worn. The 
agency also believes that the provisions 
adequately specify performance criteria 
and that manufacturers can design 
systems that are in conformity with the 
specifications and that also optimize 
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belt effectiveness in crash situations. 
Although some variations may be 
required for specialized vehicle 
configurations, the great majority of the 
specifications should prove to be 
extremely helpful to manufacturers 
attempting to develop seat belt designs 
that are comfortable to wear and 
convenient to use. 

In order to aid both seat belt 
manufacturers and vehicle 
manufacturers, the NWTSA will publish 
in a later Federal Register notice 
suggested performance guidelines for 
torso belt fit belt/bead clearance, belt/ 
seat cushion clearance, and speed of 
motorized belt track systems. The 
agency will also include in that notice 
tabulation of all research reports, 
studies and other data concerning the 
improvement of seat belt comfort and 
convenience that are available at the 
National Highway Traffic Safety 
Administration. The agency urges all 
manufacturers to use the information 
that is available and to incorporate 
these performance guidelines so that 
vehicle occupants will not be 
discouraged from using seal belts 
because of tbeir discomfort or 
inconvenience. 

Provisions Included in This Amendment 

In addition to the provisions discussed 
already, the notice of proposed 
rulemaking Included specifications 
dealing with seat belt guides, torso bell 
pressure, latch plate accessibility, 
adjustable buckles for certain belts 
having emergency-locking retractors, 
convenience hooks for automatic belts, 
emergency-locking retractors In lap 
belts, belt retractiun, and belt comfort 
devices. The proposed provisions 
relating to these topics were intended to 
alleviate some of the most serious 
problems w ith current seat belt designs. 
Most manufacturers agreed that there 
are problems in these areas, although 
there was not total agreement on all of 
the remedies specified in the proposal. 
After considering the comments, the 
agency has concluded that 
improvements in these areas can and 
should be made. The changes required 
by this amendment are not burdensome 
and can be accomplished rapidly. The 
major objections of the industry to the 
proposal related primarily to the 
proposed provisions that are not being 
included tn this amendment (discussed 
earlier in this notice). 

Seat Belt Guides 

Seat belt webbing and buckles in 
motor vehicles often fall or are pushed 
down behind the seat. Consequently, 
occupants ore discouraged or actually 
precluded from using the belts. 


Therefore, the proposal specified that 
belt webbing at any designated seating 
position shall pass through flexible 
stiffeners or other guides in the seat 
cushion to ensure that the belts are 
easily accessible to occupants. The 
prin ihion also specified that belt 
buckles end iatchplates are to remain 
above the rear cushions at all times, 
even In folding or tumbling seats, and 
that ad buckles are to be "free-standing" 
to allow one-hand buckling. These 
provisions were included in response to 
a petition for rulemaking submitted 
some time ago by the Center for Auto 
Safety. 

The American Scat Belt Council 
supported the proposed requirements for 
both seat belt guides and "free¬ 
standing** buckles. Vehicle 
manufacturers requested that several 
changes be made in the specification or 
that it be deleted altogether. 

Volkswagen stated that it would be 
difficult to comply with the requirement 
for seats that both fold and tumble and 
for seats designed to convert into beds. 
The agency believes that suitoble 
designs can be developed to ensure thnt 
belts remain above seals that both fold 
and tumble. Two vehicles were 
furnished by Volkswagen which showed 
two different rear sent configurations. 
The agency determined that belts could 
be developed for either that would 
comply with the provision. However, 
one design configuration would require 
seat-mounted belts, with a considerable 
increase in cost for the belts and 
increased weight for the vehicle. Based 
on its consideration of available designs 
and their costs, NHTSA has concluded 
that the cost of requiring seats that both 
fold and tumble seats to comply with the 
requirement may not be justified. 
Therefore, this ty pe of seat Is not subject 
to this amendment 

Several manufacturers stated that the 
proposed requirement should not apply 
to fixed seats since the purpose of the 
requirement can be accomplished 
without guides or conduits for fixed 
seats. The agency disagrees. The 
problem addressed in this proposed 
requirement has been most prevalent 
with fixed seats. LatchplateS and 
buckles that get lost behind fixed seat 
cushions are more difficult to retrieve 
than buckles behind movable seats. 
While It is true that fixed seats can be 
designed so that there it little clearance 
between seat backs and seat cushions, 
buckles and Iatchplates can still be 
forced down behind the seat when a 
person sits on the seat 

The proposal specified that the belt 
latchplate and buckle must remain in 
fixed positions in relation to the seat 


cushion and vehicle interior. Several 
manufacturers pointed out that the belt 
hardware could not remain in a "fixed 
position with adjustable seats. The 
agency agrees that this aspect of the 
provision was inaccurately stated. The 
intent of the provision was only to 
require that the bolt hardware pans 
through guides or conduits to maintain 
the location of the buckle aod latchplate 
on top of the seat cushion. The provision 
is modified accordingly in this 
amendment 

Several manufacturers also objected 
to the specification for "free standing'* 
buckles and "one-hand" buckling on the 
basis that the criteria is design 
restrictive and not stated in objective 
terms. The agency continues to believe 
that these provisions would Increase the 
convenience of buckling a sent belt. 
Nevertheless, after considering the 
comments, the agency has decided that 
the specification would be difficult to 
enforce and may be too design 
restrictive In some instances. 
Additionally, a majority of vehicle 
manufacturers have already begun using 
stiffeners and other devices to make 
buckling of belts more simple. If this 
trend continues, a provision regarding 
this aspect of belt performance will not 
be necessary. Therefore, the agency is 
not including a requirement for "free 
standing" buckles in the amendimait at 
this time. The agency does urge, 
however, manufacturers to vahmtAnJ) 
design their belt systems so that buckles 
are "free standing" or of some other 
design that facilitates easy buckling by 
consumers. 

Torso Belt Body Contact Pressure 
(Manual and Automatic Belts) 

NHTSA research indicates that 
occupants arc likely to complain about 
bell pressure if the torso belt net contact 
force is greater than .7 pound. Therefore 
the proposal specified that the torso 
portion of any belt system shall not 
create a contact pressure exceeding that 
of a belt with a tola) net contact force of 
J7 pound. 

Most manufacturers objected to thr 
belt contact force limitation. Many 
commenlers stated that the agency has 
not adequately demonstrated that .7 
pound of bell webbing force Is the 
optimum upper limit in all seating 
configurations. In lieu of the proposed 
limitation, various manufacturers 
suggested force limitations ranging from 
t pound to 11 pounds. Manufacturers 
also argued thnt the .7-pound pressure 
does not allow for engineering 
tolerances. Ford stated that its tests 
using the proposed procedure indicate 
that test variability amounts to ±.3 
pound. Other manufacturers stated that 
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the proposed force level is so low that it 
would be difficult to also meet the 
proposed requirement that belts retract 
completely when unbuckled by the 
re*tii< !e occupant, he., the retractor 
forces would have to be too low to meet 
ilu? self stow** provisions. Chrysler 
Corporation and General Motors stated 
that .i more precise test procedure for 
pouring belt contact force is needed. 
This comment was echoed by several 
foreign manufacturers. 

The agency does not agree with most 
of these objections. In a detailed study 
conducted by Man Factors. Inc., 
webbing retractor forces were varied In 
ri ne rimenlal belt system mounted in 
a production vehicle. A series of male 
and female test subjects experienced 
each force level during on-the-road 
driving tests and reported whether the 
pressure felt was satisfactory or too 
great That study showed that belt 
pressure greater than 0.7 pound was 
unacceptable to more than 60 percent of 
Ihr lest subjects. Therefore, 
manufacturers' comments that belt 
pressure should be as high as 1 to 11 
pounds have little, if any. credence. 
Regarding other comments, the study 
that was conducted to determine 
maximum tolerable belt pressure was 
Dot <• -ducted for a myriad of seating 
omfigurations since a given belt 
pressure will likely be either acceptable 
or u; ' ccptable to an occupant 
regardless of the seating configuration. 
Inautumobiles that presently meet this 
pressure requirmenk retraction has not 
been found to be a problem. Their belts 
retruct in compliance with the proposed 
retraction requirements. The agency 
believes that comments stating that a 
test procedure should be included in the 
stsndurd to measure the belt pressure 
have merit. Therefore, this amendment 
specifies a .7 pound maximum pressure 
limitation and includes a procedure for 
measuring belt pressure. 

Utr.h Plate Accessibility 

As noted In the proposal, one of the 
most inconvenient aspects of using 
many current seat belt designs is the 
difficulty that seated occupants have in 
re.i hing back to grasp the belt 
btchplote when the belt is unbuckled 
and m its retracted position. The greater 
l ^ r difficulty In reaching the latchplate 
jo buckle the belt, the more likely that 
Ml u* ( ige will cease or never begin. 

£*** at cessfbility of latchplates results 
bum two main factors: Location of the 
fatehplate beyond the convenient reach 
of 6ome seated vehicle occupants, and 
inadequate clearance between the seats 
and side of the vehicle to allow cusy 
gripping of the latchplate. The proposal 
»jH*ufied requirements to define limits 


on reach distance for latchplates and to 
prescribe minimum clearances for arm 
and hand access. 

There were several comments from 
the vehicle manufacturers 
recommending changes in the proposed 
specifications. The proposed test 
procedures for this provision specified 
that the vehicle seat is to be placed in 
its forwardmost position when testing 
for compliance with the reach envelope 
(the position in which there would 
presumably be the most problems). Ford 
Motor Company stated that the 
requirement should be modified to 
specify that the seat be located In the 
mid track position since a 50th 
ercentile adult would not normally 
ave the seat in the forwardmost 
position (the proposal specified that a 
50th percentile dummy be used to test 
for compliance with the reach envelope). 
The NHTSA agrees that some difficulty 
may be encountered in placing the 50th 
percentile test dummy in the 
forwardmost seat adjustment position. If 
this occurs, there is nothing that would 
preclude manufacturers from removing 
the test dummy's legs, since legs are 
irrelevant to the arm reach envelope. 
However, the agency believes that the 
requirement should specify that the seat 
be in its forwardmost adjustment 
position since many current latchplates 
are blocked with the seat in this position 
although they are not when the seat la in 
its mid-position. Since a significant 
number of vehicle occupants will have 
the seat in the forwardmost position 
(particularly women), the agency 
believes that the latchplate should be 
within easy reach for these occupants or 
they will be discouraged from wearing 
the belt system. 

One manufacturer stated that it is not 
clear from the proposal whether the 
latchplate access specifications would 
apply to all scats or to fust the front 
outboard seating positions. The 
requirement applies only to the front 
outboard seats, and the specification is 
modified in this amendment to clarify 
this point. Several commenters stated 
that the size of the test block used to 
measure latchplate access should be 
modified and that the block should be 
designed to articulate to represent the 
forearm and wrist of a human being. The 
agency does not agree with this 
recommendation. This size of the test 
block was designed to account for the 
limitation of the human arm and hand as 
they would articulate through various 
openings (in this case, between the seat 
and vehicle structure). The dimension 
was based on a detailed study 
conducted by Man Factors (See DOT- 
HS-7-01017, December 1978). The 


agency also believes that the test 
apparatus would be unnecessarily 
complicated if specifications were 
included for articulation. For these 
reasons, the test block specification and 
test procedure is unchanged in this 
notice, except for minor technical 
changes in the string dimensions and the 
deletion of one illustration (Figure 3) 
that was included in the proposal. These 
minor technical changes are in response 
to comments and are Included for 
clarification purposes. 

Convenience Hooks for Automatic Bells 

Some automatic belt designs might 
include a manual "convenience hook" 
located, for example, on the dashboard 
near the A pillar. which would enable 
occupants to manually move the belt 
webbing totally out of the way as they 
are about to exit the vehicle. These 
devices would only be permitted as 
additional equipment since automatic 
belts must operate automatically, ie„ 
manual hooks could not be used as the 
sole means of moving the belt webbing 
out of the occupant's way. The proposal 
specified that if manufacturers install 
such "convenience hooks." the hook 
must automatically release the belt 
webbing so that it will deploy around 
the occupant prior to the vehicle being 
driven. The proposal specified that the 
hook would have to automatically 
release the webbing when 

(a) The vehicle ignition switch is 
moved to the "on" or "start" position, 

(b) The vehicle's drive train Is 
engaged. 

Manufacturers did not object to the 
proposed requirements for "convenience 
hooks," although there were several 
comments that the provision needs 
clarification. Jaguar Rover Triumph, Inc. 
stated that it is not clear from the 
proposal whether conditions (a) and fb) 
mentioned in the preceding paragraphs 
are sequential or alternatives. Ibis 
notice modifies the language of the 
requirement to clarify that the "hook" 
must release the belt webbing when the 
ignition switch is in the "on" or "start" 
position and the vehicle's drive train Is 
engaged at the same time (l.e.. when 
both condition (a) and (b) exist at the 
same time). An optional condition "(c)" 
is added in response to a comment by 
American Hondo Motor Co. to allow 
vehicles with manual transmissions to 
have the "hook" release the webbing 
when the ignition is on and the vehicle's 
parking brake is released at the same 
time. 

Belt Retraction 

Many persons find scat belts 
inconvenient because the belt webbing 
will not retract completely to its stowed 
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position when the system is unbuckled, 
so that the webbing is an obstacle when 
the occupant is trying to exist the 
vehicle. Therefore, the proposal 
included a specification to ensure that 
belts do retract completely and 
automatically when they are unbuckled. 
While there were no serious objections 
to the proposed requirement, several 
manufacturers requested changes in the 
test procedures. For example, it was 
requested that manufacturers be 
allowed to remove the arms on the test 
dummy during the compliance test since 
the belt webbing can get hung-up on the 
dummy's arms while retracting. The 
agency believes that this suggestion has 
merit since o human occupant can move 
his arm out of the way when a seat belt 
is retracting and that flexibility cannot 
be incorporated In the test dummies 
currently available. Manufacturers also 
requested that the test be conducted 
with the vehicle door open, since some 
systems are designed to automatically 
retract when the door latch is released 
(i.e.. the retraction force is stronger in 
this mode). The agency agrees with this 
suggestion also, and it is incorporated in 
this notice. 

Automatic Locking Retractors 

Seat bells incorporating automatic 
locking retractors (ALR's) in the lop belt 
pc rtion of the system have been 
identified as a major item of complaint 
by vehicle occupants because of the 
feature's discomfort and inconvenience. 
Many vehicle occupants report that 
belts incorporating the ALR’s tighten 
excessively under normal driving 
conditions, making it necessary to 
unbuckle and refasten the lap belt to 
relieve pressure on the pelvis and 
abdomen. This discomfort causes many 
persons to stop using their belts. 

Belt systems having ALR's have also 
been found very inconvenient to use. 
particularly if the ALR is incorporated 
as part of the latchplate assembly. 
During the process of putting the belt on. 
the occupant must extend the belt in a 
single continuous movement to a length 
sufficient to allow buckling. Otherwise, 
the retractor locks before sufficient 
webbing has been withdrawn to 
accomplish buckling, and (he belt has to 
be fully retracted before the occupant 
can repeat the donning process. Many 
persons have found this characteristic of 
ALR's extremely irritating and 
consequently have avoided use of the 
belt. In addition. ALR's inhibit the 
driver's normal movement to pay tolls, 
reach the glove compartment, etc. With 
emergency locking retractors (ELR's) 
instead of automatic locking retractors, 
these problems would be alleviated. 


Safety Standard No. 208 currently 
requires lap belts at outboard seating 
positions to be equipped with cither 
automatic locking retractors or 
emergency locking retractors, in order to 
assure that belts are sufficiently 
tightened to be effective during a crash. 
However, this effectiveness feature can 
be achieved by ELR's without the 
concomitant discomfort and 
inconvenience associated with ALR’s. 
Therefore, the proposal sought to 
eliminate ALR's as an alternative in the 
standard for front outboard designated 
seating positions. 

The proposal also specified that 
emergency locking retractors for the lap 
belt portion of the belt system at the 
front outboard passenger's position shall 
be equipped with a manual locking 
device so that child restraint systems 
can be properly secured. Since 
emergency locking retractors allow 
some movement when the belt is 
fastened, the agency and some child 
safety experts were concerned that the 
child restraint system could slide out of 
position prior to a crash if the retractor 
cannot be manually locked. 

Few manufacturers objected to the 
requirement that lap belts at front 
outboard designated seating positions 
be equipped with emergency locking 
retractors. However, nearly all 
manufacturers objected to the 
requirement that these emergency 
locking retractors be equipped with a 
manual locking device for securing child 
restraint systems. Ford Motor Company 
stated that the manual lock requirement 
is design restrictive and will preclude 
the installation of continuous loop 
manual belts and certain three-point 
automatic belts. Also, Ford stated that 
the proposed requirement is inconsistent 
with another proposal precluding any 
device that allows the introduction of 
slack in a belt system (e.g., comfort 
devices). Ford argued that the manual 
lock could be used to introduce 
excessive slack in the belt when worn 
by on adult. Toyota Motor Company 
stated that an emergency locking 
retractor is definitely superior to an 
automatic locking retractor from the 
standpoint of comfort and convenience. 
Toyota argued, however, that its tests 
with the CM child seat (braking, fust 
cornering, driving on rough roads) have 
demonstrated that the performance of 
emergency locking retractors in 
restraining this child seat is satisfactory 
without a manual locking device. 

The Motor Vehicle Manufacturers 
Association pointed out that the 
Economic Commission of Europe (which 
sets international motor vehicle safety 
standards) does not even permit manual 


locking devices on emergency locking 
retractors. Volkswagen of America 
stated that the proposed requirement 
would Impair the operation of these 
belts by allowing too much slack in the 
system, a nt^ argued that parents should 
be encouraged to place their child 
restraints in rear seating positions that 
have automatic locking retractors. 
General Motors argued that the agency's 
data is totally inconclusive in 
demonstrating that emergency locking 
retractors without locking devices 
cannot adequately secure child restraint 
systems. General Motors cited its o\s \ 
tests which it states demonstrated child 
restraints arc adequately secured with 
emergency locking retractors. Finally, 
several manufacturers stated that the 
manual locking devices could pose a 
hazard in emergency situations if the 
emergency locking retractor is located 
on the vehicle door. These comincnters 
inted out that the vehicle door would 
impossible to open from the outside II 
the retractor is locked. 

After considering these comments mo 
agency has decided that while 
emergency locking retractors should be 
required for lap belts at front outbo ird 
designated seating positions, these 
retractors should not be required to 
have manual locking devices. The 
agency believes that the points raised in 
the comments represent legitim. *te 
concerns. Further, agency tests 
conducted after the issuance of the 
proposal indicate that there mny nut 1>< 
a substantial problem with type 2 bell- 
incorporating emergency locking 
retractors restraining child scats. 
However, the agency is planning lo 
conduct further research regarding the 
use of type one belts with ELR's to 
secure child restraints. Additionally, the 
agency recently issued a proposal to 
amend Safety Standard No. 210. Seat 
Belt Anchorages , to require that lop belt 
anchorages be present at front outboard 
seating passenger positions that are not 
equipped with lap belts (e.g.. vehicles 
equipped with a two-point, single 
diagonal automatic belt). Therefore, if 
that proposal Is adopted, parents 
wishing to place child seats in front 
seating positions in the affected vehicles 
can purchase a lap belt having an 
automatic locking retractor or a manual 
webbing adjusting device. In light of 
these considerations, and the cost of 
installing manual locking devices on 
emergency locking retractors, the 
manual locking device of the proposal is 
not adopted. 

The proposal also included a 
provision to allow manual adjustment 
devices on scat belt assemblies in rear 
seating positions that hove emergency 
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locking retractors. Although automatic 
looking retractors are allowed in rear 
gating positions, some manufacturers 
ire t nrrently installing emergency 
toeing retractors. These manufacturers 
Mr rrquested that manual webbing 
adjustment devices be allowed on these 
belt systems, specifically for facilitating 
tb** v urement of child restraint 
nystemt. Nearly all commentcrs agreed 
with this provision and it is included in 
this ndment. 

In summary, although manual locking 
devices are not being required on 
«cergrncy locking retractors in front 
Kitting positions, these devices or 
mmoa! webbing adjustment devices are 
being .i!lowed in rear seating positions. 
The manual webbing adjustment device 
wauld not be permitted in front seating 
positions, but manufacturers would be 
pmnittrd to voluntarily install manual 
kicking devices on belts in front seating 
positions. 

Devices Thai Introduce Slack in Bolt 

Webbing 

Somr current seat belt designs include 
devices that are intended to relieve 
shoulder belt pressure. These -comfort 
dips," window-shade" devices, or 
other V on-relieving devices can 
reduce the effectiveness of belts in crash 
situations if the occupant uses the 
device to put excessive slack in the belt 
webbing. Lc.. so that the belt is not 
smigly against the occupant. Therefore, 
the proposal included a provision to 
prohibit Hiiy device, either manual or 
automatic, that would permit the 
introduction of slack in the upper torso 
restraint The proposal stated that such 
drvicus would not be necessary to 
relieve the discomfort caused by 
excessive belt pressure since the 
proposed also included a limitation on 
bell pressure. 

Several manufacturers objected to an 
outiight ban on tension relieving 
devices. The American Seat Belt Council 
stated that an appropriate performance 
re^u.a ment should be developed that 
will allow a small, controlled amount of 
*Uck in belt systems. General Motors 
stated that its tension-relieving devices 
dlow some slack but that this slack 
could nut be introduced inadvertently. 
Ceru rttl Motors argued that such 
dnices should be allowed provided the 
slack is cancelled when the vehicle door 
* °Pvncd. U, so that there is no slack 
a! *hen an occupant uses the belt on 
A sulst-quenl occasion. The commentcrs 
that some persons do not like 
**n> belt pressure at all. not even the 7 
l^undft that would be the maximum 
d.owcd uuder the proposed twit 
pressure provisions. 


The agency believes there is some 
merit to these arguments, particularly in 
regard to automatic belt systems that 
are required to comply with the injury 
criteria of Safety Standard No. 208. 
Therefore, tension-relieving devices are 
not prohibited in this amendment in 
automatic belt systems provided the bell 
system can comply with the injury 
criteria of the standard with the belt 
placed in any petition to which it can be 
adjusted. This means that if six inches 
of slack can be introduced in the 
automatic belt system by means of the 
tension-relieving device, the belt must 
be able to comply with the injury 
criteria with the belt webbing in that 
position. Since manual seat belt systems 
are not required to comply with the 
injury criteria of the standard generally, 
they would also not be required to 
comply just because they include 
tension-relieving devices. The agency 
does urge manufacturers to voluntarily 
limit the amount of slack that cun be 
introduced in their manual belt systems, 
however. 

Seat Belt Warning System 

The proposal included a provision for 
a new sequential sent belt warning 
system in all motor vehicles which arc 
not passenger cars and which have a 
gross vehicle weight rating of 10.000 
pounds or less. 

Safety Standard No. 208 currently 
requires a visual and audible warning 
system to remind vehicle occupants to 
fasten their manual safety belts. The 
present standard requires a warning 
system which activates, for a period of 4 
to 8 seconds, a reminder tight each time 
the vehicle ignition is operated, and an 
audible warning if the driver's lap belt is 
not in use. Studies of manual seat belt 
usage in passenger vehicles hove shown 
that a sequential logic system which 
incorporates a visible reminder tight of 
continuous duration and a 4- to 8-second 
audible warning could produce usage 
rates significantly greater than those 
obtained with the warning systems 
currently required. The sequential logic 
warning system activates unless 
buckling of a person's belt occurred 
after the person sat down in his seat. 
Under the current 208 requirement, the 
warning system can be permanently 
defeated if the belt is buckled and 
pushed behind the seat cushion and left 
there during subsequent occasions on 
which the vehicle is used. 

Only the American Seat Belt Council 
supported the requirement for a 
sequential warning system. The vehicle 
manufacturers uniformly objected to the 
requirement stating that such a system 
would cost $25 to $35 per vehicle (this is 
much higher than the agency's estimated 


cost figure). Also, manufacturers 
disputed the agency's data and argued 
that there is no documentation 
demonstrating that a sequential warning 
system will substantially increase belt 
use in vehicles other than passenger 
cars. 

The agency agrees that the data relied 
upon in the proposal dealt primarily 
with sequential warning systems in 
passenger cars (The Phoenix Study. 
DOT-HS-801-953). There is no 
conclusive evidence that such a system 
would also improve seat belt use in tight 
trucks and vans to a comparable degree. 
Although the agency is convinced that 
an effective warning system similar to 
or like that proposed would result in 
some increased seat belt use in these 
other vehicles, the agency has 
concluded that manufacturers should be 
allowed to voluntarily install such 
systems under an implementation 
schedule suited to particular vehicle 
models in order to minimize costs. 
Therefore, the proposed requirement is 
not included in this amendment. 
Specifications for a sequential warning 
system will, however, be included in the 
voluntary performance guidelines that 
will be issued in the near future, 
however, for the benefit of 
manufacturers that are interested in 
such a system. 

The proposal also included a 
specification for warning systems for 
automatic seat belts, to ensure that 
motorized systems are locked into place 
before the vehicle begins moving. If for 
some reason the motorized belt hut not 
returned and locked into its protective 
mode, the occupant would be alerted by 
the continuous light and by a 4- to 8- 
second audible warning. Although 
several manufacturers objected to this 
requirement, again primarily because of 
cost the agency believes such a 
requirement is essential for motorized 
automatic belt systems. It Is therefore 
included in this amendment. 

The proposal also included an 
illustration chart specifying the weights 
and dimensions of various human body 
sizes (e.g.. 5th percentile female). The 
comments to the proposal indicated that 
some persons were confused about 
inclusion of the chart Some commenters 
interpreted the figures in the chart to 
represent a change in the Part 572 
dummy dimension. The chart was 
included in the proposal to be 
republished in the standard since it had 
been inadvertently deleted by the Code 
of Federal Regulations some time ago. 
The chart however, was not intended to 
make any changes in the Part 572 test 
dummy. 

In order to give manufacturers 
sufficient lead time to implement the 
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changes required by this notice, nnd to 
minimize the cost of such changes, the 
effective dute of this amendment is 
September 1* 1962, 

Nolo. —The agency hut determined that 
(hit amendment does not qualify os a 
significant regulation under Executive Order 
12221. “Improving Government Regulations", 
and the Departmental guidelines 
implementing that order. Therefore, a 
regulatory analysis is not required. A 
regulatory evaluation concerning the 
amendment has been prepared and placed In 
the public docket under the docket number 
and notice number of this Federal Register 
notice. 

In consideration of the foregoing. 
Safety Standard No. 208, Occupant 
Crash Protection (49 CFR 571.208). is 
amended as set forth below. 

$ 571-208 (Amended) 

1. In section S7.1, new paragraphs 
"87.14.3” and ”87.14.4” are added to 
read: 

S744.3 A lap belt installed at any 
front outboard designated seating 
position in a vehicle manufactured on or 
after Setcmber 1,1982. shall meet the 
requirements of this section by means of 
an emergency-locking retractor that 
conforms to Standard No. 209. 

57.1.1.4 Nut withstanding the other 
provisions of S7.1-S744.3. emergency* 
locking retractors on belt assemblies 
located in positions other than front 
outboard designated seating postions 
may be equipped with a manual 
webbing adjustment device capable of 
causing the retractor that adjusts the lap 
belt to lock when the belt is buckled. 

Z A new section. "S7.4" is added to 
read os follows: 

57.4 Scat belt comfort and 
convenience, (u) Automatic seat belts 
installed in any vehicle with a GVWR of 
10.000 pounds or less manufactured on 
or after September 1.1982. shall meet 
the requirements of S7.4.1, S7.4.2, and 
S7.4.3. 

(b) Manual seat belts, other than 
manual Type 2 belts in front seating 
positions in passenger cars, installed in 
any vehicle with a GVWR of 10.000 
pounds or less manufactured on or after 
September 1.1982. shall meet the 
requirements of S7.4.3, S7.4.4. S7.4.5, and 
S7.4.8. 

S7.44 Convenience hooks. Any 
manual convenience hook or other 
device that is provided to stow seat belt 
webbing to facilitate entering and 
exiting the vehicle shall automatically 
release the wobbing and shall remain in 
the released mode for as long as (a) 
exists simultaneously with (b), at the 
manufacturer's option where applicable. 


or for as long as (a) exists 
simultaneously with (c)— 

(a) The vehicle ignition switch is 
moved to the “on" or “start" position; 

(b) The vehicle’s drive Ira in is 
engaged: 

(c) In the case of manual transmission 
vehicles, the vehicle's parking brake is 
in the released mode (not engaged). 

57.4.2 Webbing tension-relieving 
device . Any automatic seat belt 
assembly that includes either manual or 
automatic devices that permit the 
introduction of slack in the webbing of 
the upper torso restraint (e.g.. “comfort 
clips" or “window-shade" devices) shall 
comply with the injury criteriu of S5 of 
this standard with the belt webbing in 
any position to which it can be adjusted. 
Any belt slack that can be introduced 
into the belt system by means of any 
tension-relieving device or design shall 
be cancelled each time the adjacent 
vehicle door is opened. 

57.4.3 Belt Contact Force. When 
tested in accordance with S10.6. the 
upper torso webbing of any seat belt 
assembly shall not exert more than 0.7 
pounds of contact force when measured 
normal to and one inch from the chest of 
an anthropomorphic test dummy, 
positioned in accordance with S84.11 In 
the seating position for which that 
assembly is provided, at the point where 
the centerline of the torso belt crosses 
the mldsagittal line on the dummy's 
chest. 

57.4.4 Latchplote Access . The 
lutchptate of any seat belt assembly 
shall be located within the outboard 
reach envelope of either the outboard 
arm or the inboard arm described in 
S10.5 and Figure 3 of this standard. 

There shall be sufficient clearance 
between the vehicle seat and the side of 
the vehicle interior to allow unhindered 
transit of the test block defined in Figure 
4 of this standard to the latchplate or 
buckle. 

57.4.5 Retraction. When tested 
under the conditions of S84.2 and S84.3. 
with anthropomorphic test dummies 
whose arms have been removed 
positioned in the front outboard 
designated seating positions in 
accordance with S84.11, and restrained 
by the bolt systems for those positions, 
the torso and lap belt webbing of any of 
those seat belt systems shall 
automatically retract to their completely 
stowed position when the lutchplate is 
released from the buckle and the 
adjacent vehicle door is in the open 
position. 

57.4.6 Seat Belt Guides and 
Hardware. 

S7.4.64 Except for rear seats that 
tumble, the webbing of a manual seat 
belt assembly that is designed to puss 


through the scat cushion or between the 
seat cushion and seat back shall pass 
either through guide openings in the 
surface of the seat cushion or through 
flexible conduits between the seat 
cushion and seat back to maintain the 
location of the seat belt latchplate and 
buckle on the seat cushion. 

S7.4.6.2 The buckle and latchplate of 
o manual seat belt assembly subject to 
S7.4.84 shall not pass through the guides 
or conduits provided for in S7.4.6.1 and 
fall behind the seat when the events 
listed below occur in the order specified 
(a) the belt is completely retracted or. if 
the belt is nonretractable, the bell is 
unlatched: (b) the seat is moved to any 
position to which it is designed to be 
adjusted; and (c) the seat back, if 
foldable, is folded forward as far as 
possible and then moved backward into 
position. The inboard receptacle end of 
a seat belt assembly installed at a front 
outboard designated seating position 
shall he accessible with the center urm 
rest in any position to which it can be 
adjusted (without having to move the 
armrest). 

3. S4,5-3(b) is amended to delete the 
parenthetical number "(1)” (since there 
is no numeral "2” In this paragraph): to 
change the phrase in the first sentence 
“at the front designated seating 
position," to "at the left front outboard 
designated seating positions”; to change 
the phrase, “with condition (B)," in the 
last sentence to read "with either 
condition (B) or condition (C)"; and to 
add a new subparagraph "(C)" to read 
as fallows: 

(C) The belt webbing of a motorized 
automatic belt system is not in its 
locked, protective mode at the 
anchorage point. 

(4) A new paragraph S10.5 is added to 
read as follows: 

S10.5 The reach envelopes specified 
in S7.4.7 are obtained by positioning an 
anthropomorphic test dummy tirthe 
driver's seat or passenger's seat in its 
forwardmost adjustment position. 
Attach the lines for the inboard and 
outboard arms to the test dummy as 
described in Figure 3 of this standard. 
Extend each line backward and 
outboard to generate the compliance 
arcs of the outboard reach envelopes of 
the test dummy's arms. 

5. A new paragraph S10.0 is added to 
read as follows: 

S10.8 To determine compliance with 
S7.4.3 of this standard, position the 
anthropomorphic test dummy in the 
vehicle in accordance with S8441 und 
under the conditions of S84.2 und Srt.1-3 
Pull the belt webbing three inches from 
the dummy's chest and release until the 
webbing is within 1 inch of the dummy • 
chest and measure bell pressure. 
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0 The term “passive belt|s]“ would be 
intended to road “automatic belt|sj“. 
wherever It appears in the standard. 

7. S&1.B would be amended to read as 
follows: “Anthropomorphic test devices 
c «*d for the evaluation of restraint 
interns manufactured pursuant to 
applicable portions of sections S4.1.2 
And S4.1J3 shall conform to the 
requirements of Subpart B of Part 572 of 
this title for • 50th percentile adult male 
dummy. 

ft. Th»? weights and dimensions of the 
vehicle occupants referred to in this 
standard and specified in S7.1.3 would 
be modified to read as follows: 

(Secs 103, 119. Pub. L 89-553. 80 Slat. 718 (15 
USC 1392,1407): delegation of authority at 

«»CTR 150) 

found on December 31. I960, 
for. On brook. 

Administrator* 
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Clearance Test Block 



(Note corners are rounded off 
to reduce snagging.) 


Typical arm rest 


Figure 4 — Use of Clearance Test Block 
to Determine Hand/Arm Access 

in bor r.lrd 11-31 * 4 5 pm| 
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INTERSTATE COMMERCE 
COMMISSION 

49 CFR Part 1207 

[No. 375861 

Definition of Carrier Net Income for 
Dividend Purpose* 

agency: Interstate Commerce 
Commission. 

action: Temporary waiver of 
accounting requirement. 

summary: The Commission has 
previously announced that it will 
comply with the accounting treatment 
for carrier operating rights prescribed by 
the Financial Accounting Standards 
Board (FASB). The FASB voted on an 
Exposure Draft on October 8.1980, 
which would require motor carriers to 
write-off the value of operating rights as 
an extraordinary item in 1980. As a 
result of this revised accounting policy, 
the Commission has redefined “carrier 
net income" for purposes of calculating 
allowable carrier dividends. 

Certain carriers arc limited in the 
amounts of dividends they con pay as a 
result of dividend restrictions imposed 
by the Commission. These dividend 
restrictions are expressed as a 
percentage of carrier net income. 

Because the non-cash charge for the 
write-off of carrier operating rights will 
significuntly reduce carrier net income 
in 1980 and thereby severely restrict 
allowable dividends for certain carriers, 
the Commission will exclude this 
particular extraordinary item from the 
definition of carrier net Income for 
dividend purposes only in 1980 
DATES: Comments: Carriers have until 
February 23.1981 to comment on the 
requirements of this rule. Effective date: 
This waiver is effective for the 
accounting year I960. 
aooress: Director, Bureau of Accounts. 
Interstate Commerce Commission, 
Washington. D.C. 20423. 

FOR FURTHER INFORMATION CONTACT: 

Bryw) Brown. Jr.. Area Code: 202-275- 

7448. 

SUPPLEMENTARY INFORMATION: The 

Commission has imposed dividend 
restrictions, as appear in Part 1207, on 
certain motor carriers in the past. These 
dividend restrictions have been imposed 
as a result of improper dividend 
payments between carriers and holding 
companies, over capitalization, poor 
financial condition, and violations of the 
Interstate Commerce Act In each case, 
the Commission has restricted dividend 


payments to a percentage of carrier net 
income as prescribed by the 
Commission. 

With the passage of the Motor Carrier 
Act of 1980 and other recent 
Commission decisions, the value of 
carrier operating rights has diminished. 
As a result, the Commission concurs 
with the October a 1980. vote of the 
FASB that motor carrier operating rights 
should be written-off as an 
extraordinary charge against net income 
in 198a Because the carrying value of 
operating rights is usually material, this 
accounting treatment will significantly 
reduce net income and thereby limit 
allowable dividends by carriers subject 
to Commission dividend restrictions. 

The write-off of carrier operating 
rights will result in a non-cash charge 
against net income. It is the opinion of 
the Commission that this non-cash 
charge against net income should not be 
included in the calculation of allowable 
dividends. Therefore, the term “carrier 
net income" as prescribed by the 
Commission and used to determine 
allowable dividends by carriers subject 
to Commission-imposed dividend 
restrictions, will be redefined for 1980. 
The revised definition will exclude the 
write-off of carrier operating rights. This 
revised definition is not meant to 
exclude any other type of extraordinary 
item. 

In reviewing the implications of this 
accounting treatment on certain carriers, 
the Commission noted that the 
conditions and or circumstances leading 
to the imposition of certain carrier 
dividend restrictions no longer existed. 
Therefore, the Commission recommends 
that carriers subject to dividend 
restrictions review the circumstances 
leading to the imposition of their 
dividend restriction and, if 
circumstances warrant, consider the 
submission of a petition of 
reconsideration. 

This final rule does not appear to 
significantly affect the quality of the 
human environment or energy 
conservation. 

This rule is issued under the authority 
of 49 U.S.C. 11142. 

Decided: December 17, I960. 

By the Commission, Chairman Gaskins. 
Vice Chairman Crvsham, Commissioners 
Clapp. Trantum. Alexis and Gilliam 

Agatha L Morgunov Uh. 

Secretory. 

P'S Dot 81-423 Frfod 1-7-ai; frtt aail 
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DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
50 CFR Part 26 

Opening of Certain National Wildlife 
Refuges to Public Access, Use and 
Recreation; Delaware, Maryland, North 
Carolina and Virginia 

agency: United Slates Fish and Wildlife 
Service, Department of the Interior. 
action: Special regulation. 

summary: The Director has determined 
that the opening to public access, use 
and recreation of certain national 
wildlife refuges in Delaware, Maryland, 
North Carolina and Virginia is 
compatible with the objectives for which 
the areas were established and will 
provide additional recreational 
opportunity to the public through o non¬ 
consumptive use. This document 
establishes special regulations 
governing this use. 

DATE: January 1,1981 through December 
31,1983. 

ADDRESS: Contact the Refuge Manager 
at the address and/or telephone number 
listed below in the body of Special 
Regulations. 

FOR FURTHER INFORMATION CONTACT: 
Howard N. Larsen, Regional Director, 
U.S. Fish and Wildlife Service, One 
Gateway Center, Suite 700, Newton 
Corner, Massachusetts 02158 (617-905- 
5100 Ext. 200). 

SUPPLEMENTARY INFORMATION: Public 
access, use and recreation is permitted 
on the national wildlife refuges 
indicated below in accordance with 50 
CFR 26 and the following Special 
Regulations. Portions of refuges which 
are open to public access, use and 
recreation are designated by signs / 
or shown on maps available from 
addresses indicated below. No vehicle 
travel is permitted except on designated 
roads and trails. Special regulation* 
applying to individual refuges are listed 
on leaflets available at refuge 
headquarters and from the Regional 
Director, U.S. Fish and Wildlife Service, 
One Gateway Center, Suite 700. Newton 
Comer. Massachusetts 02158. 

The Refuge Recreation Act of 1962 (16 
U.S.C. 460k) authorizes the Secretory of 
the Interior to administer such areas for 
public recreation as an appropriate 
incidental or secondary use only to the 
extent that it is practicable and not 
inconsistent with the primary objectives 
for which the area was established. In 
addition, the Refuge Recreation Act 
requires (1) that any recreational use 
permitted will not interfere with the 
primary purpose for which the area was 
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entnblished and (2) that funds arc 
available for the development, 
operation, and maintenance of the 
pt?imilted forms of recreation. 

The recreational use authorized by 
thesn regulations will not interfere with 
th<> primary purposes for which these 
National Wildlife Refuges were 
established. This determination Is based 
upon consideration of. among other 
things, the Service’s Final 
Environmental Statement on the 
Operation of the Notional Wildlife 
Refuge System published hi November 
\9Tb Funds are available for the 
administration of the recreutional 
activities permitted by these regulations. 

Public entry shall be in accordance 
with ail applicable Federal and State 
laws and regulations subject to the 
following special regulations: 

\ 26 34 Special reputations; public access, 
use and recreation; for individual wildlife 

refuge areas. 

Public access, use and recreation Is 
permitted on the following areas: Mason 
Neck National Wildlife Refuge. 9502^ 
Richmond Highway. Suite A. Lorton. 
Virginia 220~9. Contact Domenic 
Occone, Refuge Manager, at 703-339- 
52TB Special Conditions: Entry into the 
refuge is permitted during daylight hours 
for the purposes of nature study, 
photography and sightseeing from April 
1 through November 30 only. 

VVWJmarsh Trail is open for foot travel 
only Advance appointments for 
environmental education trips must be 
made with the refuge manager. Pets are 
permitted only if they are confined ar 
kept on u leash not over 10 feet In 
length, one end of which Is secured so as 
lo restrict the movements of the animal. 

Crr»Ht Dismal Swamp National 
Wildlife Refuge, 680 B Carolina Road. 
Suffolk. Virginia 23434. Contact Ralph 
Keel. Refug* Manager, at 804-539-7479. 
Special Conditions: Entry to the refuge is 
permitted from sunrise !o sunset for the 
purpose of no turn study, photography, 
hiking and sightseeing subject to the 
following restrictions. Travel by bicycle 
or fool is permitted on established roads 
within the refuge. Boat access is 
permitted by way of navigable waters 
connecting Lake Drummond with the 
intracodstal waterway known ns the 
Dismal Swamp Canal. Access by 
neutered motor vehicle within the 
ftfiifce is by special use permit. Pets are 
Pinniped only if they ar* on a leash 
ovvr io feet in length, one end of which 
h I* cured to as to restrict th* 
nun laments of the animal. 

ftvsquile National Wildlife Refuge, 

Box 020.1 lopewell, Virginia 23860. 

Contact Harold Olson, Refuge Manager, 
•I *4-456-7541. Special Conditions: 


Entry by foot is permitted for the 
purposes of wildlife trail use. nature 
study, wildlife observation, and 
photography between the hours of 7:30 
o.m. and 4:00 p.m., Monday through 
Friday, except holidays. Access is 
gained by Covemment-owned and 
operated ferry. Individuals find 
organized groups wishing to visit the 
refuge should contact the refuge 
manager in advance. 

Bombay Hook National Wildlife 
Refuge, RD 1. Box 147, Smyrna. 

Delaware 19977. Contact Don Perkuchin, 
Refuge Manager, at 302-653-9345. Prime 
Hook National Wildtife Refuge. RD 1, 
Box 195. Milton. DE19968. Contact 
George O'Shea. Assistant Refuge 
Manager, at 302-684-6419. Special 
Conditions for Bombay Hook and Prime 
Hook: Entry by motor vehicle, bicycle or 
on foot is permitted from sunrise to 
sunset on designated routes for the 
purpose of nature study, photography, 
hiking, and sight seeing. Pets are 
permitted if on a leash not over 10 feet 
in length, one end of which is secured so 
89 to restrict the movements of the 
animal. 

Blackwuter National Wildlife Refuge. 
Route 1, Box 121, Cambridge, Maryland 
21613. Contact John Schroer at 301-228- 
2677. Special Conditions: Entry by foot 
or motor vehicle is permitted during 
daylight hours on designated routes for 
the purposes of nature study, 
photography, hiking and sight-seeing. 
Bicycles are permitted on a designated 
portion of the auto drive. Visitors must 
remain in their vehicles while on the 
auto drive. Motorcycles or mopeds with 
motor in operation are not permitted on 
the auto drive or on other trails 
designated for foot or bicyle use. The 
use of mopeds or motorized bicycles 
shall be governed as follows: as a 
bicycle when motor is not in operation; 
as a motorcycle when motor is in 
operation. Pets are permitted in 
designated parking areas only if they 
are on a leash not over 10 feet in length, 
one end of which is secured so as to 
restrict the movements of the animal. 

Eastern Neck National Wildlife 
Refuge. Route 2, Box 225, Rock Hall. 
Maryland 2166!. Contact Phillip Feiger, 
Refuge Manager, at 301-639-7415. 

Special Conditions: Entry into and travel 
on the Eastern Nor.k National Wildlife 
Refuge is permitted year-round during 
daylight hours for photography, hiking, 
nature study, bicycling, and for access 
to public waters for fin fishing, 
shellftahing, and crabbing on areas 
designated by signs as open. 

1. Bicycles ami registered motor 
vehicles are permitted only on 
designated roads and parking areas. 
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Parking and leaving vehicles unattended 
along refuge roads is not permitted. 

2. Designated nature trails, 
boardwalks and recreation sites are 
closed during refuge deer hunts for 
safety purposes. 

3. Boat access is permitted year-round 
at Bogle's Wharf for commercial and 
sport fin fishing, shcllfishing, and 
crabbing. 

4. The Ingleside Recreation Area and 
associated picnicking and boat 
launching sites are open from May 1 
through September 30 each year. 

5. Pets arc not permitted out of cars 
except in designated parking areas 
where they must be on a leash not 
exceeding 10 feet in length, one end of 
which is secured so as to restrict the 
movements of the animal. 

6. Camping on the refuge is 
specifically prohibited 

7. During the period May 1 through 
September 30. each year, the following 
activities are not permitted in an area 
delineated by posting at Eastern Neck 
Narrows: stopping or parking vehicles; 
standing on or fishing and crabbing from 
the roadside or shoreline: launching or 
removing boats. 

Mackay Island National Wildlife 
Refuge, Pembroke Office Park. 

Pembroke Two Building. Suite 218, 
Virginia Beach. Virginia 23462. Contact 
Glen Bond. Refuge Manager, at 804-490- 
0505. Special Conditions: Entry to Great. 
Marsh Nature Trafl permitted year- 
round during daylight hour*. Entry to 
other portions of the refuge on 
designated travel routes, including the 
landing of boats on designated portions 
of the refuge, is permitted during 
daylight hours from March 15 through 
October 15 for the purposes of nature 
study, photography, hiking ond 
bicycling. No motorized vehicles are 
permitted on Mackay Island Road 
beyond the gate located 1.6 miles west 
of State Route 615. All waters within the 
refuge boundary are closed during the 
period October 16 through March 14. 
Boats may be launched from the Knotts 
Island Causeway at Corey s Ditch 
Bridge throughout the year. Boat 
launching at other points on the 
Causeway is permitted only from March 
15 through October 15. Airboats are not 
permitted. Pels are permitted only if 
they are on a leash not over 10 feet in 
length, one end of which Is secured so as 
lo restrict the movement of the animal. 

The provisions of this special 
regulation supplement the regulations 
which govern public access, use and 
recreation on wildlife refuge areas 
generally which are set forth in Title 5a 
Code of Federal Regulations, Port 2a 
The public is invited to offer suggestion* 
and comments at any time. 
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Note.—The U.5. Fish and Wildlife Service 
ha* determined that ihta document does not 
contain n nut for proposal requiring 
preparation of an Economic Impact 
Statement under Exocutive Order 11949 and 
OMD Circular A-107. 

Dated- December 29.19B0. * 

Howard N. L*nnm. 

Rv$n>rml Director. US Fish and Wildlife 
St'rvir*. 

im ikk. m-*cj tttcii i-mh. ms «m| 
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50 CFR Part 33 

Opening of Certain National Wildlife 
Refuges to Sport Fishing; Delaware, 
Maryland, Virginia, and North Carolina 

agency: United States Fish and Wildlife 
Service. Department of the Interior. 
action: Special regulations. 

summary: The Director has determined 
that the opening to sport fishing of 
certain National Wildlife Refuges in 
Delaware. Maryland. Virginia and North 
Carolina is compatible with the 
objectives for which the areas were 
established, will utilize a renewable 
natural resource, and will provide 
additional recreational opportunity to 
the public. 

oates: January 1.1961 through 
December 31.1981. 
aodresses: Contact the Refuge 
Mamiger at the address and/or 
telephone number listed below in the 
body of Special Regulations. 
for further information contact: 

I toward N. I-arson, Regional Director, 
U.S. Fish and Wildlife Service. One 
Gateway Center, Suite 700. Newton 
Comer, Massachusetts 02158 (617-985- 
5100 Ext 200). 

SUPPLEMENTARY INFORMATION: Sport 
fishing is permitted on the National 
Wildlife Refuges indicated below in 
accordance with 50 CFR 33 and the 
following Special Regulations. Portions 
of refuges which are open to sport 
fishing are designated by signs and/or 
shown on maps available from the 
addresses indicated below and from the 
Regionu) Director, U.S. Fish and Wildlife 
Service. One Cateway Center. Suite 700. 
Newton Comer, Massachusetts 02158. 

The Refuge Recreation Act of 1962 (16 
U.S.C. 460k) authorizes the Secretary of 
the Interior to administer such areas for 
public recreation ns an appropriate 
incidental or secondary use only to the 
extent that it is practicable and not 
inconsistent with the primary objectives 
fur which the area was established. In 
addition, the Refuge Recreation Act 
requires (1) that any recreational use 
permitted will not interfere with the 


primary purpose for which the urea was 
established: and (2) that funds are 
available for the development 
operation, and maintenance of the 
permitted forms of recreation. 

The recreational use authorized by 
these regulations will not Interfere with 
the primary purposes for which these 
National Wildlife Refuges were 
established. This determination is based 
upon consideration of, among other 
things, the Service's Final 
Environmental Statement on the 
Operation of the National Wildlife 
Refuge System published In November 
1976. Funds are available for the 
administration of the recreational 
activities permitted by these regulations. 

Sport fishing shall be in accordance 
w'ith all applicable State and Federal 
regulations subject to the following 
special conditions: 

$ 33.5 Special regulations; sport fishing: 
for individual wildlife refuge areas. 

Sport fishing is permitted on the 
following areas: Chincoteague National 
Wildlife Refuge. Box 62, Chincoteague. 
Virginia 23336. Contact Dennis Holland. 
Refuge Manager, at 894-336-6122. 

Special conditions: Sport fishing, 
crabbing, and clamming (shclifishing) is 
permitted on areas designated by signs 
as open. Open areas: (a) Surf fishing— 
the entire beach including Tom's Cove is 
open except as posted; (b) Other fishing 
is permitted from banks of 
impoundments and saltwater areas 
adjacent to the beach access road In the 
area known as Swan Cove and Tom's 
Cove and from other portions of the 
refuge including bay side waters as 
posted; (c) Shellfishing (clams, oysters, 
mussels, w helks, etc.)—the area 
between high and low tide marks In 
Tom's Cove, except as posted closed; (d) 
Crabbing—from the banks of 
impoundments and saltwater areas 
adjacent to the beach access road in the 
area known us Swan Cove and Tom's 
Cove und from other areas Including bay 
side waters as posted. Commercial 
fishing operations or methods are not 
permitted. A permit Is required for 
fishing from 10:00 PM to 4.00 AM during 
the period April 1 through November 30 
and from one-half hour after sunset to 
one-half hour before sunrise during the 
period Decemlier 1 through March 31. At 
least one member of the fishing party 
must be actively engaged (n fishing at all 
times. Open fires and sleeping are not 
permitted. No permit is required at other 
times. 

Black water National Wildlife Refuge. 
RFD *1. Box 121. Cambridge, Maryland 
21613. Contact John Schroer. Refuge 
Manager, at 301-228-2677. Special 
conditions: Sport fishing and crabbing is 


permitted during daylight hours on ar* a* 
designated by signs from April 15 
through October 15.1981. Boat launching 
from refuge lands is not permitted. Th<* 
use of airboats is prohibited. All fish 
and crab lines must be attended. No set 
tackle may be used. 

Mackey Island National Wildlife 
Refuge. Knotts Island, North Carolina, 
under administration of Buck Bay 
National Wildlife Refuge. Pembroke «2 
Building, South 218, 287 Pembroke Office 
Park, Virginia Beach, Virginia 23462. 
Contact Clen Bond. Refuge Manager, .it 
804—49CJ-0505. Special conditions: Sport 
fishing is permitted during daylight 
hours on the areas designated by sign* 
as open. Corey's Ditch and the canal 
adjacent to the Knotts Island Causeway 
are open year round to bunk fishing 
only. Other waters within the refuge 
boundary and designated roads are 
open from March 15 through October 15. 
All fishing lines must be attended. Trot 
lines are not permitted. Airboats are 
prohibited. 

Dismal Swamp National Wildlife 
Refuge, 680B Carolina Road. Suffolk, 
Virginia 23434. Contact Ralph Keel. 
Refuge Manager, at 804-539-7479. 
Special conditions; Boat fishing Is 
permitted during daylight hours in Lake 
Drummond. Public access is limited to 
boats entering Lake Drummond from the 
Feeder Ditch on the east side of the lake. 
Bank fishing is prohibited. Commercial 
fishing operations or methods are not 
permitted. Fishing will be with hand 
held line or rod and red. 

Prime Hook National Wildlife Refuge. 
R.D. *1. Box 195. Milton. Delaware 
19968. Contact George O'Shea, Assistant 
Refuge Manager at 302-684-8419. 
Special conditions: Pond fishing in boats 
propelled manually or by elect/ic mutor 
are permitted on Fleetwood or Turkic 
Ponds. Those portions of these ponds 
having wood duck nesting boxes arc 
closed to public entry from March 1 
through June 30,1981. Boats may be 
launched from designated access points, 
or public roads. Bank fishing and 
crabbing is permitted onlyjil designate 
access points and public road rights-of- 
way. 

The provisions of this special 
regulation supplement the regulations 
which govern fishing on wildlife refuge 
areas generally which are set forth in 
title 50. Code of Federal Regulations, 
Part 33. The public is invited to offer 
suggestions and comments at any time. 

Note.—The Department of the Intrriof h.m 
determined that this document is not • 
significant rule and does not require * 
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department of commerce 

Rational Oceanic and Atmospheric 
Administration 

50 CFR Part 611 

Foreign Fishing Fees; Fishery 
Conservation Zone 

agency; National Oceanic and 
Atmospheric Admini§fration (NOAA)/ 

Commerce. 

action: Final ruloa. 

summary: NOAA revises the poundage 
fpv *; Jiedule tor foreign Ashing in the 
fiihe?y conservation zone (FCZ). These 
frofi oil* consistent with the 
rrqiurt nuiots of the American Fisheries 
Promotion Act of 1980 (Title 11 of Pub. I- 
06-581). Most of the poundage fees are 
doable the 1980 fees 
effective date: January 1. 1981. 

FOR FURTHER INFORMATION CONTACT: 

Denton R. Moore. Chief, F/CM7, Permits 
and Regulations Division, National 
Murine Fisheries Service, Washington. 

D C. 30035. (202) 634-7432. 
supplementary information: On 
November 13, 1980. the proposed fee 
schedule and various procedural 
amendments were published in the 
Federal Register (45 FR 74948). Public 
comments were accepted until 
December 15,11130. A public hearing 
was held in Washington. D.C. on 
December a, 1380. 

The procedural amendments elicited 
little public comment. The final 
rulemaking on the fee collection 
procedures, effort plan format, and 
surcharge required under the 
Fishermen's Protective Act of t967. as 
amended, were filed at the Federal 
Register on December 22.1980. 

There were numerous comments on 
the proposed poundage fees. Several 
changes in the schedule were made (n 


response to those comments. The 
comments, including oral statements 
made at the hearing, may be grouped 
under five general headings. Each, with 
the NOAA response, appears below: 

1. Doubling or groatly increasing the 
fees is neither reasonable nor justified. 
NOAA Response: The proposed 
schedule anticipated the enrollment of 
the American Fisheries Promotion Acl 
(AFPA) (Title II of Pub. L 96-581), 
Section 204(h)(10J of the FCMA. as 
amended by the AFPA, now requires 
NOAA to assess fees so that the 
receipts for 1981 ore at lens! 7 percent of 
the exvessel value of the total foreign 
harvest in 1979. of $22.8 million. 

Some commenters argued that the 
proposed fees would yield sums far in 
excess of the minimum. I fowever. their 
arguments ignores fees refunded for 
uncmighl allocations (25-30 percent of 
the total Ash allocated). NOAA believes 
this fee schedule will yield 
approximately $25 million if current 
foreign Ashing patterns art continued 
into 1981. However, unexpected changes 
in Ashing patterns may result in receipts 
under $25 million. 

2. A uniform percentage rote should 
be applied to *\ vessel values to avoid 
the appearance of arbitrary selection of 
rates. NOAA Response: The proposed 
schedule applied rates ranging from 1.9 
to 11 percent. In the Anal schedule, only 
three rates are used. 3.5, 7, or 10 percent. 
The rate of 7 percent is applied to most 
species. The 3.5 percentage rate is used 
for species when 7 percent might 
prevent the optimum yields from being 
achieved or violate certain provisions in 
the Governing International Fishery 
Agreements. The 10 percent rate is used 
when 7 percent would be so low as to 
conflict with sound conservation and 
management, including economic 
considerations. 

X Fees should recover all of the costs 
of providing special benefits to foreign 
vessel owners fishing in the FCZ. 

NOAA Response: Estimated <mnu.il 
costs of munaging foreign fishing in the 
FCZ range from $50 to $100 million. The 
net fees collected from foreign nations in 
1979 (the most recent year for which 
Ana! Figures are available) were 
$11,400,000. NOAA feels that 
quadrupling the fees in a single year 
would be unreasonable, and would 


violate section 204(b)(10] of the FCMA 
as well as certain provisions of the 
Governing International Fisheries 
Agreements. 

On the other hand, NOAA has 
determined that the propped fees are a 
significant step toward recovery of such 
costs. During 1981. NOAA will continue 
| to review costs to the Federal 
government of mnnuging foreign Ashing 
in the FCZ before establishing the 1982 
fees. Consistent with the AFPA, a 
methodology for apportioning costs to 
users will be addressed. 

4. Fees should reflect the USprice 
where the fish ore caught 

NOAA response: The proposed 
schedule used the values in Hu wait for 
all species in the PaciAc billAsh and 
sharks fishery. The final schedule uses 

local U.S. values for PaciAc billAsh and 
sharks to establish poundage fees for 
these species in American Samoa. Guam 
and Northern Marianas, and Hawaii. 

The proposed schedule used the 
Seattle price for many Ash caught off 
Alaska. In the Anal schedule, the price 
in Alaska is used to redetermine values 
for flounders, other grousulA*h. and 
sable Ash caught off Alaska. Separata 
exvessel values ami fees are established 
for these species caught hi the PaciAc 
whiting fishery. 

The proposed schedule based Atlantia 
squid prices on the U.S. price in 
fanuury-May. 1980. The prices during 
the summer, when the most squid are 
landed in the United Slates, have been 
used to revise the values. The average 
U.S. price of UJex squid from Junuary- 
Seplember 1980 was $200/mt. and for 
Loligo squid $738/mt. 

5. Prices for "other species"should 
reflect the regional compositions of that 
category . 

NOAA response: The proposed 
schedule did not weight the value on the 
basis of the composition of the catch. 

For the Anal schedule. NOAA reviewed 
the composition of the foreign catch of 
"other species" and redetermined U.S. 
prices. The new value for "other AnftslT 
in the AOuntic is $648/mt. for "other 
groundRsh" (Alaska) it Is $261/mt: und 
for "other Ash" (Washington. Oregon, 
and California) it is $220/mt. 

A summary of the values, percenluges 
and fees is included in the following 
table. 
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Payment of Fees 

On December 19.198a NOAA filed 
final rules revising the fee collection 
procedures. In addition to the advance 
payment of 23 percent of the 1980 
allocation at the rate finalized in this 
notice, foreign nations must pay 20 
percent before commencing catching 
operations. These funds will be used to 
capitalize the Fisheries Loan Fund. 
Thus, a nation will pay 45 percent of the 
estimated annual poundage feo before it 
begins to catch fish. Those nations 
which plan to fish in January 1961 must 
pay the additional 20 percent before or 
on January 3a 1981. F.ach nation’s 20 
percent cash payment (and surcharge) 
will be credited to that nation’s account 
in equal amounts at the end of the 
second quarter (after June 30) and at ihe 
end of the third quurter (after September 
30). where appropriate. 

Unless otherwise notified. NOAA will 
draw on the letter of credit for the 20 
peroenl. This will reduce the tetter of 
credit to 5 percent of the annual fee. and 
all catching by that nation will cease 
until the credit is reestablished at 25 
percent. These payments may ne made 
by check* if preferred 

Other Matters 

The Assistant Administrator for 
Fisheries. NOAA. has determined that 
this amendment does not constitute a 
major Federal action within the meaning 
of the National Environmental Policy 
Act of 1969, as amended. Therefore, no 
environmental assessment or 
environmental impact statement is 
required. The Assistant Administrafor 
also has determined that this 
amendment does not constitute a 
significant action under Executive Ord* r 
12044. and therefore does not require the 
preparation of a regulatory analyse* 

The Assistant Administrator has 
determined that some countries ma> 
wish to begin harvesting their 1961 
allocation on January 1.19BL Thcnfwv 
these poundage fees must be effective 
for fish caught on January 1.1981 
Accordingly, the Assistant 
Administrator wolves the 30-day delay 
in implementation required under the 
Administrative Procedures Act. 

Signed this 30th day of l^n m 

Washington. D.C. 

Terry L Lcilxell. 

A Kjittlant Administrator for Fitthw* 
National Mahno h'ixhrrio* Sorrfc* 
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pi USC 1601 ei 9*q.) 

For the reasons set out in the 
I gamble, 50 CFR 611.22 is amended by 
revising paragraph (a)(2)(f) and adding 
(<j]!2)(iv) to read as follows: 

^61122 Fee schedule for foreign fishing 

1 permits. 

is) * * * . 

|2} Poundage fees. (i). If a nation 
chores to accept an allocation, 
poundage fees must be paid at the rate 
I sprc ified in Table 1. plus the surcharge 

required by paragraph (b) of this 
wti.on. 

Table I—(Dollars per metric ton) 

I Spet 4 v and Foundaft* 

1 B ‘. rfliih —71 

2 Hake, red —0 

5 n*k<\ silver— 11 

4 Haring, river—10 • * 

6 M .rkercl, Atlantic—24 

6 OiKrr hnfiah (Atlantic)—48 

7 Sharks (Atlantic)—30 
t Squab ///ex—14 

9 Squid. Loli$o—5Z 

10 royal r<nl—imervod 

11 Crnb. Tinner—44 
U. Atka m.w kr rrl—8 
M CmJ Paiahe—2? 

14 r ifVAduM (Alaska)—IS 
JS. r.iMiodeni (KVOQ—SS 
16 funk mudiern l 7 

17. F erf*. caoaii norcb—44 

15 Other graumlfUh (AUriui)—S 
IS Other M) fVVOC)—22 

JD P..Hock (Alaska)—14 
21 $*bl«fiih |AU#ka)—86 
21 Seblsflfth (WOC)—71 
23 kcHkfkh—28 
34 Snails— IS 

33 Squid (Patiflc)—10 
2fc Whiting. Poclfto—6 

5* Precious Coral—reserved 
:m S- .imount groundttsh—14 
2H LMphtnflth (mohl rmikl) (American 
Stftr.os)— 52 

X U4hoo (American Samoa)—8 
31 Sharks (Pacific) (American Samoa}—I 
Ji Swonffiah (Hawaii)—224 
M S. vordfish (American Samoa)—45 

34 SviurdAsh (Guam. Northern Marianas. 

U-S possessions)—154 

3S. Striped marlin (Hawaii)—259 
A Striped merlin (American Samoa}—35 
37 Srnped martin (Guam. Northern Marianas, 
US session#)— 154 
36 Ohor Pacific billfish (Hawaii)—103 
3M Oihvr Podfic billfish (American Samoa)— 
36 

40 Other Pacific billfish (Guam. Northern 
Mu run a*, U.S. possessions)—140 
U SSurkt, Padflr. (Hawaii) (Guam. Northern 
Mariana^ \JS. possessions}—8 

* • • M • • 

( ,v ) In 1901. nations must pay an 
additional 20 porcenl of the annua) 


poundage fees, as determined in 
paragraph (a)(2)(ii) of this section, no 
later than (anuary 30,1901. Half of this 
amount will be credited to the second 
quarter bill and half to the third quarter 
bill. 

• • • • • 
p* One. av-sose ru*rf i*-Tt-sn * «j 

MJ.MG COM tttO-tt'll 


50 CFR Pari 611 

Trawl Fisheries and Herring Qillnet 
Fishery of the Eastern Bering Sea and 
Northeast Pacific Ocean 

agency: National Oceanic and 
Atmospheric Administration (NOAA)/ 
Commerce. 
action: Final rule. 

summary: The Assistant Administrator 
for Fisheries, NOAA (Assistant 
Administrator) has amended the 
preliminary management plan (PMP) for 
the Trawl Fisheries and Herring Gilinet 
Fishery oI the Eastern Bering Sea and 
Northeast Podfic. Certain amounts tn 
the Joint venture pro* easing (JVP) 
component of domestic annual harvest 
(DAlf) ere increased Specifically, the 
JVP amount of yeBowfin sole wifi be 
Increased from 6,664 metric tons (mt) to 
25.000 mt. and (he |VP amount of 
flounder will be Increased from 100 mt 
to 3*000 mb The OY for Podfic cod is 
Increased to 76*700 mb The reserve for 
Padfic cod la increased to 22,935 mt. and 
total allowable level of foreign fishing 
fTALFF) Is specified as 31,500 mb 

Final regulations are published to 
implement the amendment. The PMP 
and implementing regulations remain in 
effect until further amended or until 
superseded by regulations implementing 
a fishery management plan for this 
fishery. 

effective DATE: Regulations effective 
January 1.1961. 

FOR FURTHER INFORMATION CONTACT: 

Robert W. McVey. Director. Alaska 
Region, National Marine Fisheries 
Service, P.O. Box 1668. Juneau, Alaska 
90802, Telephone: (907) 566-7221. 
SUPPLEMENTARY INFORMATION: The PMP 
for the Trawl Fisheries and Herring 
GUlnet Fishery of the Eastern Bering Sea 
and Northeast Padfic was prepared 
under authority of the Fishery 
Conservation and Management Act of 
1970 (FCMA) and wus published in the 
Federal Register (42 FR 9296) on 


February 15,1977. Amendments haw 
been made periodically to account for 
changes in resource and harvest 
conditions. 


During 1980, the PMP was amended 
twice to: (1) Shift 7*814 mt of yellowfln 
sole from the TALFF to the JVP 
component of DAH: and 

(2) Increase the optimum yield (OY) 
for Padfic cod by 12,000 mt, from 56,700 
mt to 70,700 mt (45 FR 70523). 

The proposed regulations, published 
November 28,1980. (45 FR 79126). 
modified estimates of DAH by 
Increasing the JVP amounts of yeflowfin 
sole from 8,664 ml to 25,000 mb and 
other flounders from 100 mt 3,000 mt. 

The OY for these species remains 
unchanged; TALFF* have been adjusted 
accordingly. 

The National Marine Fisheries Service 
(NMFS) surveyed that portion of the 
U S. fishing Industry concerned with 
these resources to determine expected 
volume of fish and processing capacities 
for the Bering Sea/A)eutian Island* are 
In 1981. Amounts of fish (metric tons) 
U.S. processors reported that they 
Intended to process km 19*1 are shewn in 
Table 1. Expected domestic annual 
processing (DAP) amounts eurr roily 
established by the PMP (Table f) are 
considered to be adequate and wiD 
remain unchanged Tbs DAP (or Ptt&fn: 
cod remains the same because the 
processors' estimate is considered 
unrealistic in light of the small harvest 
in 1960 (2,800 mt). 


The PMP contains a mechanism for 
the Regional Director to apportion those 
amounts of DAP to TALFF that he 
determines excess to US. needs. The 
reserves (Table UJ) will be used to 
accommodate increased domestic 
harvest, if necessary. 

Table b —Amounts of Peh imn US Proces¬ 
sors Reported) Intend To Process tn me 
* Bering Sea (DAP) end trio fruUaf DAP 


Sp 9um 

Vimtttft 

W 
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7200 
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Table It —Amounts of Fish C/nf) Designated 
(Cr Dokvcqr by U S. Fishermen to Foreign 
Processors UVPl 
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Table Ifl DAH. Reserve, end TAUT 
Amounts (mt) 
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Joint venture catches of some species 
in 1980 were greater than amounts 
initially provided in the PMP and have 
been increased (Table fi). Increases in 
JVP have resulted In equivalent 
decreases in TALFF (Table III]* 

Reserves (Table III) established by the 
PMP (5 percent of the OY for each 
species or species group) can 
accommodate either the DAP or JVP 
components of DAM during the fishing 
year, should the amounts in either the 
DAP or JVP prove inadequate. The 
exception is the reserve for Pacific cod 
which exceeds 5 percent because 
domestic fishermen expressed 
considerable interest in the expansion of 
cod production. 

Differences between the proposed 
regulations and the final regulations: 

A Pacific cod OY and reserve. The 
proposed regulations increased the 
reserve for Pacific cod by 12.000 ml. 
from 2.935 mt to 14.935 mt. A 1980 
environmental assessment (EA) cited 
20.000 mt as the amount by which the 
Pacific cod OY of 58.700 mt could be 
increased, based on recent analysis of 
improved stock conditions. Accordingly 
these final regulations increase the 
Pacific cod OY by an additional 8.000 
mt. to 78.700 mL The entire 8.000 rat 
increase is placed in reserve because of 
uncertainty as to the amount of Pacific 
cod that will be utilized by the U.S. 
fishing industry. 


D. Salmon savings ttme/area closurei 
On October 3, I960. NMFS announced 
receipt (45 FR 59187) of a petition 
requesting an amendment to the PNP 
which would provide for an annual 
closure of Bering Sea INPFC statistical 
areas I and U from October 1 through 
March 31, in order to reduce the 
incidental catch of salmon by foreign 
groundfish trawlers. An Advance Notice 
of Proposed Rulemaking (45 FR 65642) 
requested comments on the petition and 
on alternatives to the course of action 
suggested by the petition. On December 
19.198a the Assistant Administrator 
denied the petition, but noted that 
additional amendments to the PMP have 
not been ruled out. and that a modified 
salmon savings closure is under active 
consideration for implementation in 
1961. 

Additionally, an FMP for the Bering 
Sea groundfish fishery is neoring 
completion. The Environmental Impact 
Statement (CIS) accompanying the FMP 
addresses the question of salmon 
interceptions, as does a proposed 
amendment to the FMP which, if 
approved and implemented would 
establish the salmon savings area 
referred to above. These ongoing 
administrative actions provide 
appropriate opportunities for the 
resolution of the problem of salmon 
interception. 

Public Comments 

A. Comments Received. Three 
comments on the proposed regulations 
were received, addressing the following 
points: 

(1) The Pacific cod OY should be 
increased substantially. 

(2) The Alaska pollock O Y should be 
increased lo 1.200.000 tons. 

(3) The DA11 for Pacific ocean perch 
and sdblefish should be reduced. 

(4) Unused portions of the JVP 
estimate for Pacific cod. yellowfin sole, 
and other flounders should be released 
to TALFF at the earliest opportunity. 

(5f Realloeutkm of unused TAUT 
should be made in a mare timely 
manner 

B . Response to Comments. The 
following responses are keyed to the 
above comments: 

(1) The Pacific cod OY has been 
raised by 8,000 mt with the increase 
being put into reserve. 

(2) Data on pollock biomass 
assessments are.being evaluated and 
adjustments will be made if appropriate. 

(3) The DAM amounts are based on 
recent surveys. Should these amounts 
prove excessive, there is a mechanism in 


the PMP to transfer unused DAM to 
TALFF. 

(4) Unused DAM (including the JVP 
portion of DAH) will be transferred to 
TALFF at the earliest opportunity, 
consistent with a reasonable estimation 
of expected catch by joint ventures for 
the season. 

(5) This concern is noted and will be 
conveyed to the Department of Stale 
which has responsibility for these 
adjustments. 

Other Matters 

The Assistant Administrator, having 
reviewed the PMP. determined that the 
PMP is still necessary and appropriate 
to the conservation and management of 
eastern Bering Sea groundfish resource 

The Assistant Administrator further 
determined that the amendment of the 
PMP and its implementing regulations 
do not constitute a major Federal action 
requiring the preparation of an 
environmental impact statement under 
the National Environmental Policy Act 
of 1969. Further, the amendment does 
not constitute a significant change to 
regulations requiring the preparation of 
a regulatory analysis under Executive 
Order 12044. 

For the reasons set forth below, the 
Assistant Administrator for good cause 
waives the 30-day delayed-effectiveru ^ 
period specified at 5 U.S.C 553(d). The 
delayed-effectiveness period is 
unnecessary. Notice of the amendment 
and proposed regulations was published 
on November 28.1980 (45 FR 79127), and 
the public afforded a 30-day period in 
which to submit comments. The public is 
familiar with the management measures 
established by ihe PMP. effective since 
January 4.1980. These measures remain 
largely unchanged, and as a 
consequence no additional time is 
necessary to prepare for compliance. In 
addition, the amendment confers a 
benefit and does not work to the 
detriment of interested parties. 

Signed in Washington. D C, this 3Ut d.i> of 
December 198CX 
William It. Slevonsun, 

Deputy Assistant Administrator, National 
Manns Fisheries Senior. 

( 16 U.S.C. taoi efseg.) 

Revise section 4 A of 50 CFR 011.20. 
Appendix 1. to read as follows: 

9 611.20 Total allowable level of foreign 
fishing. 

Appendix 1. Optimum yield (OY). domestic 
allowable ban net (DAH), dorr*'*tic 
allowable processing (DAP), joint rentun 
processing IfVP), domestic non-proce&sed 
fish (DNP). reserve, and total allowable level 
of foreign fishing (TAUT), ol) In metric tons 
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Proposed Rules 


Federal Rngirtar 

VoL 46. No. 5 
Thursday. January ft. 1061 


This section of the FEDERAL REGISTER 
contain* notices to the public of the 
proposed issuance of rules and 
regulations The purpose of these nobcos 
is to give mterosted persons an 
opportunity to psrifckxato in the rule 
malting prior to tho adoption of the final 
rules. _ 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
7 CFR Part 979 

Melons Grown in South Texas; 
Proposed Handling Regulation 

agency: Agricultural Marketing Service. 
USD A. 

action: Proposed rule. 

summary: Tills proposed regulation 
would require fresh market shipments of 
melons grown in designated counties in 
South Texas to be inspected and meet 
minimum grade, quality and container 
requirements. It would promote orderly 
marketing of such melons and keep less 
desirable qualities from being shipped to 
consumers. 

date: Comments due March 9.1981. 
addresses: Comments should be sent 
to: Hearing Clerk, Room 1077-S, U.S. 
Department of Agriculture, Washington. 
D.C. 20250. Two copies of all written 
comments must be submitted; the 
comments will be made available for 
public inspection at the office of the 
Hearing Clerk during regular business 
hours. 

for further information contact: 

Charles W. Porter, Chief. Vegetable 
Brandi. F&V. AMS. USDA. Washington. 
D C 20250 (202) 447-2015. The Draft 
Impact Analysis relating to this 
proposed rule is available upon request 
from Mr. Porter. 

supplementary information: This 
proposed action has been reviewed 
under USDA procedures established in 
Secretary ’s Memorandum 1955 to 
Implement Executive Order 12044. and 
has been classified "not significant." 

Marketing Agreement No. 158 and 
Order No. 979 (7 CFR 979) regulate the 
handling of melons grown In designated 
counties of South Texas. It is effective 
under the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674). The South Texas Melon 
Committee, established under the order. 


is responsible for its local 
administration. 

This proposed regulation is based 
upon unanimous recommendations 
made by the committee at its public 
meeting at McAllen. Texas, on 
December 3. I960. The recommendations 
of the committee reflect its appraisal of 
the expected volume and composition of 
the 1981 spring crop of South Texas 
melons and of the marketing prospects 
for the shipping season. 

The proposed regulation would 
benefit consumers and producers by 
standardizing and improving the quality 
of melons shipped from the production 
area. The proposed grade requirements 
would prevent melons of poor quality 
from being shipped to fresh market 
outlets. Not more than 50 percent of the 
melons in any lot could fail the 
requirements for U.S. Commercial grade. 
A tolerance of 20 percent would be 
allowed for serious damage of which not 
more than 10 percent would be for 
melons affected by soft decay. Black 
surface discoloration would not be 
considered a defect. Individual cartons 
would be required to contain at least 25 
percent U.S. Commercial quality melons. 

The proposed container requirements 
would prevent the shipment of bulk 
loads of packinghouse culls which 
adversely affect the reputation and 
returns of packed South Texas melons. 
However, the containers required would 
be those customarily packed for the 
retail trade. Cartons that contain melons 
which have been chemically treated to 
induce ripening must be so marked in 
letters at least 2 inches high on carton 
sides. 

Exceptions would be provided to 
certain of these handling requirements 
to recognize special situations in which 
such requirements would be 
inappropriate or unreasonable. Up to 
120 pounds of melons could be handled, 
other than for resale, per # day by handler 
without regard to requirements of this 
section in order to avoid placing an 
unreasonable burden on persons 
handling noncommercial quantities of 
melons. 

The requirements with respect to 
special purpose shipments would allow 
the shipment of melons for charity, 
relief, canning and freezing. Shipments 
of melons for canning or freezing would 
be exempt under tho legislative 
authority for this part. Shipments for 
charity' or relief would be exempt since 


no useful purpose would be served by 
regulating such shipments. 

It Is proposed that § 979.302 (45 FR 
24105. April 9.1980) bo removed and a 
new 1 979.303 be added as follows: 

4 979.303 Handling regulation. 

From May 1 through July 31, 1981, no 
person shall handle cantaloup or 
honeydew melons unless they meet the 
requirements of paragraphs (a) through 
(c). (d) or (e) and (F) of this section. 

(a) Grade requirements. Not more 
than 50 percent of the melons in any lot 
may fail to meet the requirements of 
U.S. Commercial grade except no more 
than 20 percent shall be allowed for 
serious damage, and including in this 
latter amount not more than 10 percent 
for melons affected by soft decay. Black 
surface discoloration shall not be 
considered as a grade defect with 
respect to such grade. Individual cartons 
shall contain not less than 25 percent 
U.S. Commercial or butter quality. 

(b) Container requirements. (1) Except 
as provided in paragraphs (b)(5), (d) or 
(e) and (f) all cantaloups shall be packed 
in fiberboard cartons with inside 
dimensions of not more than 17 Vi nor 
less than 16% inches in length, not more 
than 13 nor less than 12% inches in 
widthu and not more than 10% nor less 
than 9% inches in depth. All honeydew 
melons shall be packed In fiberboard 
cartons with inside dimensions of 17 
inches long by 15% inches wide and not 
more than 7% inches nor less than 6% 
inches deep. A tolerance of V\ inch for 
each dimension shall be permitted. 

(2) Each carton shall be marked to 
indicate the count; the name, address, 
and ZIP code of the shipper the name of 
the product; and the words "Produce of 
U.S.A.” or "Product of U.S.A." 

(3) If the carton in which the melons 
ore packed Is not clean and bright in 
appearance without marks, stains, or 
other evidence of previous use. the 
carton shall be conspicuously marked 
with the words "Used Box" in letters nut 
less than three-fourths (%) inch high. 

(4) If the carton contains cantaloups 
which have been treated with chemicals 
to induce ripening, the carton side 
panels shall be conspicuously marked 
with the words "Chemically Ripened" in 
letters at least two inches high. 

(5) These container requirements shall 
not be applicable to melons sold to 
Federal agencies. 

(c) Inspection. 
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(1) No handler may handle any 
melons regulated hereunder except 
pursuant to paragraphs (d) or (e) and (f) 
of this section unless an inspection 
certificate has been issued covering 
them and the certificate is valid at the 
time of shipment 

(2) No handler may transport by motor 
vehicle or cause such transportation of 
any shipment of melons for which an 
inspection certificate is required unless 
each such shipment is accompanied by a 
copy of the inspection certificate 
applicable thereto or by documentary 
evidence on forms furnished by the 
committee identifying truck lots to 
which a valid inspection certificate is 
applicable. A copy of such inspection 
certificate or committee document shall 
be surrendered upon request to 
authorities designated by the committee. 

(3) For purposes of operation under 
this part each inspection certificate or 
committee form required as evidence of 
inspection is hereby determined to be 
valid for a period not to exceed 72 hours 
following completion of inspection as 
shown on the certificate. 

(4) Designated inspection stations will 
be located at the Texas Federal 
Inspection Service office, 1301 W. 
Expressway* Alamo (Phone (512) 787- 
4091 or 6881) and the Matt Dietz Packing 
Co.. 4700 N. Santa Maria, Laredo (Phone 
(512) 723-9178 or 9170). to be available 
for handlers who do not have permanent 
packing facilities recognized by the 
committee. 

(5) Handlers shall pay assessments on 
ill assessable melons according to the 
provisions of §979.42, at the rate of WU 

per carton. 

(d) Minimum quantity exemption . Any 
handler may handle, other than for 
resale, up to, but not to exceed 120 
pounds net weight of melons per day 
without rf^ard to the provisions of 
Sections 97Q.42, 979.52, 979.60. and 
979.DO, but this exemption shall not 
apply to any shipment or any portion 
thereof of over 120 pounds of melons. 

(c) Special purpose shipments . 

|1) The requirements of paragraphs (a) 
through (c) of this section shall not 
apply to shipments for charity* relief, 
canning and freezing if a handler 
presents a Certificate of Privilege for 
•uch melons prior to handling them in 
•ccordance with §979.155. 

(2) Melons failing to meet tho 
f*quiri»ments of paragraphs (a) through 
fc) of this section and not exempt under 
P^r^ph (d) or (e), and all melons 
Scanted from tha grading table shall 
•Mer be mechanically spiked or 
mutilated cu handled for special purpose 
outlets in accordance with §979.152. 

If) Safeguards. Each handler making 
*aJpmt*nts of melons for relief* charity. 


canning or freezing under paragraph (e) 

of this section shall: 

(1) Notify the committee of the intent 
to ship melons under paragraph (e) of 
this section by applying on forms 
furnished by the committee for a 
Certificate of Privilege applicable to 
such special purpose shipments. 

(2) Obtain an approved Certificate of 
Privilege. 

(3) Prepare on forms furnished by the 
committee a special purpose shipment 
report for each individual shipment. 

(4) Forward copies of the special 
purpose shipment report to the 
committee office and to the receiver 
with instructions to the receiver to sign 
and return a copy to the committee’s 
office. Failure of the handler or receiver 
to report such shipments by promptly 
signing and returning the applicable 
special purpose shipment report to the 
committee office shall be cause for 
suspension of such handler's Certificate 
of Privilege applicable to such 
shipments. 

(g) Definitions. "U.S. melon 
standards" mean the United States 
Standards for Grades of Cantaloups (7 
CFR 2851.475-2851.494c). or the United 
States Standards for Grades of Honey 
Dew and Honey Ball Type Melons (7 
CFR 2851.3740-2851.3749), whichever is 
applicable* or variations thereof 
specified in this section. The tcrm”U.S. 
Commercial" shall have the same 
meaning as set forth in these standards. 

All other terms used in this section 
shall have the same meaning as when 
used in Marketing Agreement No. 156 
and this part. 

Dated: December 31. I960. 

D. S. KuryIraki. 

Acting Director. Fruit and Vegetable Division . 
Agricultural Marketing Sen ice. 

pit Hoc 11-410 Plkd Me. *4S *m| 
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DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 71 

(Airspace Docket No S0-ANW-14J 

Proposed Establishment of Control 
Zone; Burns* Oregon 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Notice of Proposed Rulemaking. 

summary: This notice proposes to 
establish a control zone at Bums. 
Oregon, to provide controlled airspace 
to protect aircraft executing instrument 
procedures at Bums Municipal Airport. 


dates: Comments must be received on 
or before January 30,1981. 
addresses: Send comments on the 
proposal in triplicate toe Chief, 
Operations, Procedures, and Airspace 
Brandi. Federal Aviation 
Administration. Northwest Region. FAA 
Building. Boeing Field. Seattle. 
Washington 98106. 

The official docket may be examined 
at the following location: Office of the 
Regional Counsel. Federal Aviation 
Administration* Northwest Region. FAA 
Building. Boeing Field, Seattle* 
Washington 98108. 

FOR FURTHER INFORMATION CONTACT: 

Robert L Brown. Airspace Specialist. 
Operations. Procedures, and Airspace 
Branch* (ANW-534), Air Traffic 
Division. Federal Aviation 
Administration. Northwest Region. FAA 
Building, Boeing Field, Seattle* 
Washington 98106; telephone (206} 767- 
2610. 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons are invited to 
participate in this proposed rulemaking 
by submitting such written data* views, 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposals. Comments 
are specifically invited on the overall 
regulatory, economic* environmental, 
and energy aspects of the proposals. 
Communications should identify the 
airspace docket and be submitted in 
triplicate to the address listed above. 
Commenters wishing the FAA to 
acknowledge receipt of their comments 
on this notice must submit with those 
comments a self-addressed, stamped 
postcard on which the following 
statement Is made: "Comments to 
Airspace Docket No. 80-ANW-14." The 
postcard will be date/time stamped and 
returned to the commenter. All 
communications received before the 
specified closing date for comments will 
be considered before taking action on 
the proposed rule. The proposals 
contained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available 
for examination In the Rule Docket both 
before and after the closing date for 
comments. A report summarizing nac h 
substantive public contact with FAA 
personnel concerned with this 
rulemaking will be filed in tha docket. 

Availability of NPRMs 

Any person may obtain a copy of this 
Notice of Proposed Rulemaking by 
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submitting a request to the Federal 
Aviation Administration, Chief. 
Operations, Procedures, and Airspace 
Branch. ANW-530. Northwest Region. 
FAA Building. Boeing Field, Seattle, 
Washington 96108. or by calling (206) 
767-2810. Communications must identify 
the notice number of this NPRM. 

Persons interested in being placed on a 
mailing list for future NPRMs should 
also request a copy of Advisory Circular 
No. 11-2 which describes the application 
procedure. 

The Proposal 

The FAA is considering an 
amendment to $ 71.171 of Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) to establish a control zone for 
the Bums. Oregon. Municipal Airport. 
The control zone, if designated, will 
allow aircraft to remain in controlled 
airspace while conducting instrument 
operations at the airport. 

The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration proposes to amend 
S 71.171 of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) as 
republished (45 FR 356), by adding a 
control zone at Bums, Oregon, as 
follows: 


action doc* not woman! preparation of a 
regulatory evaluation. 

Issued in Seattle, Washington. December 
15. I960 

Charles R. Foster, 

Director, North yrmt Region. 

WUJMG COOC Atlfr-tV* 





Bum*. Oregon 

Within a 6 milt radius of the Burns 
Municipal Airport (latitude 43’35 32 * N. 
longitude 118*57*14“ W); Mnd within 2 miles 
each side of the Wildhorse VOR (latitude 
43*35*36** N, longitude llB # 5ri4** \VJ 090* 
radial extending from the 5 mile radius zone 
to 9.5 miles east of the Wildhorse VOR; 
within 2.5 miles each side of the Wildhorse 
VOR 141* radial extending from the 5 mite 
radius zone to 9.5 miles southeast of the • 
Wild horse VOR; within 2 miles each side of 
the Wildhorse VOR 227* radial extending 
from the 5 mile radius zone to &5 miles 
southwest of the Wildhorse VOR. This 
control zone shall be effective during the 
times established by a Notice to Airmen ar>d 
thereafter published continuously in the 
Airport/Pacillty Directory. 

(Secs. 307(a). 313(a), and Ilia Federal 
Aviation Act of 1958 (49U.S.C 1348(a). 
1354(a). and 1510; Executive Order 10854 (24 
FR 9565); Sec. 6(c). Department of 
Transportation Act (49 U&C. 1055(c)); and 14 
CFR 11.69) 

Note.—The FAA has determined that this 
document involves a regulation which is not 
signifkan! under Executive Order 120*14. ns 
implemented by DOT Regulatory Policies and 
Procedures (44 FR 11034; February 26.1979). 
Since this regulatory action involves an 
established body of technical requirements 
for which frequent and routine amendments 
tire necessary to keep them operationally 
currant and promota safe flight operations, 
the anticipated Impact Is so minimal that this 
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14 CFR Part 71 

I Airspace Docket Ho. 1B60S/80-AEA-*) 

Proposed Alteration of Group I 
Terminal Control Area (TCA)—New 
York, N.Y, 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Notice of proposed rulemaking. 

summary: This notice proposes to 
reconfigure die Group ITCA at New 
York. N.Y., which first became effective 
September 18.1971. This action would 
increase the capability of the Air Traffic 
Control (ATC) system to separate 
aircraft as they leave or enter the 
terminal airspace around the three New 
York Metropolitan Airports (J. F. 
Kennedy International Airport, Jamaica. 
N.Y.; LaCuardia Airport New York. 

N.Y 4 and Newark International Airport. 
Newark. N.J.). It is based on data 
indicating that a high percentage of near 
midair collisions reported to the FAA in 
the New York terminal area involves 
Visual Flight Rules (VFR) aircraft that 
are not required to be under ATC 
control. 

The objective of this proposal is to 
increase safety while accommodating 
the legitimate concerns of the airspace 
users and. hi particular to provide the 
highest degree of safety for passengers 
# in public air transportation. 
dates: Comments must be received on 
or before April 8.1981. 
addresses: Send comments on the 
proposal in triplicate to: Director. FAA 
Eastern Region. Attention: Chief. Air 
Traffic Division. AEA-500. Docket No. 

18005/80-AEA-8. Federal Aviation 
Administration. Federal Building. Room 
300, John F. Kennedy International 
Airport. Jamaica. N.Y. 11430. 

The docket for this action may be 
examined at the office of the Regional 
Air Traffic Divisioa at the above 
address, or at the FAA. Office of the 
Chief Counsel Rules Docket (AGC-204), 
Room 918. 800 Independence Avenuo, 
SW.. Washington. D C 20591. 

FOR FURTHER INFORMATION CONTACT! 
Walter II Mitchell. Chief. Airspace and 
Procedures Branch (AEA-530). Federal 
Aviation Administration. Federal 
Building. John F. Kennedy International 
Airport. Jamaica. N.Y. 11430: telephone: 
(212) 995-3390. 

supplementary information: 

Comments Invltod 

Interested persons are invited to 
participate in the proposed rulemaking 
by submitting such written data, views, 
or arguments as they may desire. 


Communications should identify the 
regulatory docket number and be 
submitted in triplicate to the Director. 
Eastern Region. Attention: Chief. Air 
Traffic Division, Federal Aviation 
Administration. Federal Building. Room 
300, John F. Kennedy International 
Airport. Jamaica. N.Y. 11430. All 
communications received on or before 
April 8.1981. will be considered before 
action is take on the proposed 
amendment The proposal contained in 
this notice may be changed in the light 
of comments received. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the FAA Regional and Washington 
Rules Dockets for examination by 
interested persons. 

Commenters wishing the FAA to 
acknowledge receipt of their comments 
submitted in response to this notice 
shall submit with those comments a self- 
addressed. stamped postcard on which 
the following statement is made: 
“Comments to Docket No. 18805/80- 
AEA-8." The postcard will be date/time 
stamped and returned to the commented 

Availability of NPRM 

Any person may obtain a copy of this 
notice of proposed rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration. Office of 
Public Affairs, Attention; Public 
Information Center. APA-430, 800 
Independence Avenue. SW- 
Washington. D C. 20591 or by calling 
(202) 428-8058. Communications must 
identify the docket number of this 
NPRM. Persons interested In being 
placed on a mailing list for future 
NPRMs should also request a copy of 
Advisory Circular No. 11-2 which 
describes the application procedures. 

History 

As part of a comprehensive program 
announced on December 27.197a in the 
Administrator's Plan for Enhanced 
Safety in the National Airspace System, 
the New York TCA was a candidate for 
expansion laterally and vertically. 
Consequently, the New York TCA was 
reviewed In depth. The goal was to 
provide the safest and most efficient 
configuration for all airspace usors. 
Other aspects considered included 
safety for passengers and aircraft 
environmental impacts, and costs to 
users. 

The review disclosed that the mix of 
controlled and uncontrolled aircraft in 
the New York terminal area is 
extensive. Between August 1978 and 
December 1980.17 Near Midair Collision 
Reports (NMACs) were filed, detailing 
incidents in the airspace which this 
notice proposes to add to the TCA. In 


addition, a study covering a period from 
January 1979 to December 1980 revealed 
43 reported incidents in which small 
VFR aircraft departing from or arriving 
at Flushing Airport penetrated the TCA 
airspace in the vicinity of LaCuardia 
Airport without ATC authorization. Tht* 
proximity of Flushing and LaCoardi.i 
airports to each other and the mix of 
various types of aircraft using this 
complex airspace combine to create un 
increased collision potential between 
controlled and uncontrolled aircraft. 
Therefore. In order to minimize the 
potential for midair collision, this notice 
also proposes to eliminate the operation 
of uncontrolled aircraft at Flushing 
Airport by including Flushing In the 
TCA airspace. 

The proposal contained in this notice 
was preceded by broad and helpful 
public participation with the FAA In 
considering the development of an 
airspace description for the TCA which 
would be responsive to the need to 
increase safety as well as the needs of 
both transient and local aircraft 
operators. An extensive publicity effort 
was made to invite all interested 
persons to participate In six informal 
airspace meetings. In addition to 
published notices, notice was given 
through mailings to thousands of 
persons believed to have an Interest in 
this proposal. Notices were also posted 
in airports and Flight Service Stations 
(FSSs). Two meetings were held tn 197* 
four In 1980. As a result of the meeting* 
and the oral and written comments 
received, several adjustments to the 
TCA configuration were recommended 
and are reflected in this notice. The TCA 
configuration which was discussed in • 
1979 was altered further, and has 
become less restrictive in its coverage 
. The 1979 version of the recommended 
TCA expansion would have Increased 
the overall size of the New York TCA 
from a 20-nautical mile (NM) radius to i 
42 NM radius area of the Metropolitan 
New York Airports and vertically from 
7.000 to 12,500 feet MSL As a result of 
the numerous Informal airspat < 
meetings, the current proposal to 
expand the New York TCA include .in 
increase of only 5 NM in radius from 2U 
NM to 25 NM. The area directly to the 
north of New York City (between the 
Kennedy VORTAC 020* magnetic: radial, 
counterclockwise to the Kennedy 
VORTAC 325* magnetic radial) would 
remain at a radius of 20 NM The TCA 
ceiling would be raised from 7.000 to 
10.000 feet MSL An additional 
opportunity for public participation i* 
provided by this notice to ensure full 
consideration of public concerns at 
every stage of the rulemaking pfoce^v. 
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7he FAA determined that the risk of 
I collision between controlled and 
uncontrolled aircraft in the airspace 
between LftCuardio and Flushing 
Airports necessitated immediate 
military action. Accordingly, on 
Deu mber 29.1900 the FAA published 
an interim rule in the Federal Register 
I (45 \ h 85604). The rule, effective January 
8,1W, establishes requirements for 
communication and navigational 
equipment, prohibits student-pilot and 
training operations in.the affected area, 
and provides improved separation 
between LaGuardla ond Flushing 
Airport operations. The final 
I detr miination whether or not to Include 
Flushing Airport within the TCA will be 
I made after a thorough analysis of the 
comments to that rule, comments to this 
Sofia. and the effectiveness of the 
special air traffic rule during the interim. 

Local Benefits 

The expansion of a Croup 1 TCA. as 
prop *od in this notice, would make a 
meaningful contribution to the 
lyaU tj wide increase in safety. The 
| number of airport operations for the 
N«w York Metropolitan Airports in the 
ending September 30,1979. was 
•00 4“5 and is forecast to roach 1.119,000 
by M The total passenger 
tap..'ftament for the Metropolitan 
Airports in calendar year 1978 was 
24.706-000 and is forecast to reach 
37.300 000 annually by 1988. The 
proposed TCA expansion will enable 
I ATC to more safely and efficiently 
nwn.ige the forecast increases in traffic. 

Economic Impacts 

The FAA is committed to ensuring 
that th« costs of expanding the New 
York N Y.. TCA are considered before 
final regulatory decisions are made. 

Since those costs may affect other TCA 
proposals announced in the Plan for 
Enhanced Safety, a comprehensive 
economic assessment covering the 
•ntire program as described in that plan 
wit* made available to attendees at the 
ux Informal airspace meetings held in 
thr Np v York metropolitan area and is 
to the Regional and Washington dockets 
lor public comment The assessment 
todude* systemwide assumptions 
ccncsming the Impact of all of the 
original 44 recommended new TCAs and 
to* expansions to existing TCAs, 
including the expansion of the New 
Yo/k. N Y.. TCA. In addition, to 
determine whether those general 
assumptions arc valid for the particular 
JCA airspace description proposed for 
York, N.Y„ the FAA Eastern 
Regional Office has prepared a detailed 
^dtmdum *° *be broad national study. 
Trui regional economic assessment is 


appended to the national assessment 
and is also tn the Regional and 
Washington dockets. The objective of 
this process is to assist the 
Administrator In determining whether 
the least costly means of obtaining the 
overall objective of the terminal 
airspace phase of the plan have been 
selected. Since 14 of the original TCA 
sites are no loneer under current 
consideration, the cost impact 
systemwide is even less than indicated 
in the assessment but the underlying 
assumptions are still valid as applied to 
the remaining candidates. To assist in 
this determination, public comment on 
these economic assessments is invited. 

Airspace Outside the United States 

Because part of this proposal relates 
to the navigable airspace outside the 
United States, this notice Is submitted In 
consonance with the International Civil 
Aviation Organization (ICAO) 
International Standards and 
Recommended Practices. 

The applicability of International 
Standards and Reoammonded Practices 
by the Air Traffic Service, FAA. ia areas 
outside domestic airspace of tbe United 
Slates, is governed by Article 12 of. and 
Anaex 11 to. the Convention on 
IntemalkmaJ Civil Aviation, which 
pertain to the establishment of air 
navifilksud forth ties and services 
necessary to promote the safe, orderly, 
and expeditious flow of dvil air traffic. 
Their purpose is to Insure that civil 
flying on international air routes is 
carried out under uniform conditions 
designed to Improve the safety and 
efficiency of air operations. 

The International Standards and 
Recommended Practices in Annex 11 
apply In those parts of the airspace 
under the Jurisdiction of a contracting 
state, derived from ICAO, wherein air 
traffic services are provided and also 
whenever a contracting state accepts 
the responsibility of providing air traffic 
services over high seas or in airspace of 
undetermined sovereignty. A contracting 
state accepting such responsibility may 
apply the International Staiuiurds and 
Recommended Practices to civil aircraft 
tn a manner consistent with that 
adopted for airspace under its domestic 
Jurisdiction. 

In accordance with Article 3 of the 
Convention of International Civil 
Aviation, Chicago, 1944. state aircraft 
are exempt from the provisions of 
Annex 11 and Its Standards and 
Recommended Practices. As a 
contracting state, the United States 
agreed by Article 3(d) that its state 
aircraft will be operated in international 
airspace with due regard for safety of 
clvtl aircraft. 


Since this action involves. In part, the 
designation of navigable airspace 
outside the United States, the 
Administrator has consulted with the 
Secretary of State and the Secretary of 
Defense in accordance with the 
provisions of Executive Order 10854 

The Proposed Terminal Control Area 

The airspace description for the 
proposed TCA action in this notice was 
developed by the FAA Eastern Region in 
consultation with affected users to 
minimize the potential impact of the 
proposal. Informal airspace meetings, 
open to the public, were held on June 28. 

1979. in Jamaica. N.Y 4 June 28,1979. in 
Woodbridge, N.J.; May 14,1980, in 
Cranford, N.J.; May 21,1980, in White 
Plains. N.Y.; May 28.1880. in 
Farmingdule, N.Y.: and June 3, I960, m 
Jamaica, N.Y. Notice of those meetings 
was published in the Federal Register 
(44 FR 33409) on June 11,1979, on March 
17.1980, (45 FR 17019), and on April 21. 

1980. (45 FR 28710). Approximately 700 
persons attended those meetings, which 
were held to obtain public purlicifTbtton 
in the development of an airspace 
description responsive to the needs of 
both transient and local asms. A report 
describing each meeting has boon 
placed tn the Regional «*nd W.tshmgtoa 
dockets. 

The rationale for the proposal lu alter 
the vertical and lateral dimensions of 
the New York. N.Y„ TCA has been 
discussed previously in this notice. This 
alteration is proposed in order to limit 
the presence of uncontrolled aircraft in 
that airspace over and around John F. 
Kennedy. LaGuardla. and Newark 
Airports in which the transport of 
passengers by air carrier and other TAG 
controlled aircraft is Involved, thereby 
reducing the potential of a midair 
collision between aircraft As a result of 
these meetings and subsequent reviews, 
the size of the recommended TCA was 
reduced by lowering the ceiling from 
12.500 to 10,000 fee! MSL In fact the 
reviews concluded that the radial 
dimensions could be reduced from 42 to 
25 miles. Those changes will provide 
additional airspace to all users and will 
avoid operating areas for sailplanes, 
experimental aircraft, and other special 
operations. The recommended TCA 
airspace near McGuire AFB was deleted 
due to a request by military 
representatives. In order to reduce the 
compression effect and allow freer use 
of this area by the military, without 
reducing the effectiveness of the 
proposal. 

Including Flushing Airport in the TCA 
may have some impact on both 
LaGuardla and Flushing operations 
under certain conditions. Doe to the 
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proximity of the airports and the runway 
configuration interaction, simultaneous 
takeoffs and landings at certain times 
may be prohibited. FAX recognizes UimU 
during LaCuardia'a peak traffic period* 
aircraft arriving and departing the 
Flushing Airport may experience some 
delay. Minimal delays can be expected 
at LaCuardia Airport. That situation 
would normally occur less than .6 
percent of the time. 

The following are proposed responses 
to other user comments and * 
recommendations. However, specific 
public comments providing details and 
data regarding the proposed disposition 
are invited so that FAA can further 
assess the correctness of its initial 
perceptions: 

(a) Commenters stated that the 
proposed alteration of the TCA 
encompassed too much airspace. 

Adjustments to the TCA configuration 
were made and are reflected in the 
configuration proposed in this notice. 
The size and shape have been carefully 
evaluated and ore considered the 
minimum needed to efficiently contain 
the radar vectoring, sequencing, arrival 
and departure profiles of aircraft within 
the TCA. Further reductions in the size 
would diminish the safe and efficient 
use of that airspace by creating 
unacceptable risks of traffic conflict and 
collision potential. 

(b) A comment was made that a 12,500 
foot TCA ceiling is unnecessary. 

As previously stated, adjustments to 
the TCA configuration to 10,000 feet 
were made and are reflected in the 
configuration proposed in this notice. 
Additional adjustments would 
compromise the airspace needed to 
contain the numerous departure and 
arrival flight profiles In the interest of 
safety. 

(c) A comment was made that the 
FAA has already demonstrated its 
Inability to provide adequate service 
and the expanded TCA will increase 
delays and result in Increased fuel 
consumption. 

During the first six months of I960, the 
New York Common IFR Room 
controlled a total of 84.874 TCA 
operations in the present TCA. The 
monthly average was 14.146 with a peak 
duy count of 1.068. The FAA does not 
anticipate any significant increase in 
traffic handled as a result of the 
proposed expansion. However, if such 
an increase does materialize, the FAA 
would take necessary action to deal 
with the traffic. It is recognized that 
there are delays to VFR aircraft as a 
result of the TCA. but it is anticipated 
that additional delays would be minimal 
and the FAA will continue to work to 


minimize the delays white providing an 
appropriate level of safety. 

The Proposed Amendment 

Accordingly* pursuant to the authority 
delegated to roe, the Federal Aviation 
Administration proposes to amend 
S 71.401(a) of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) as 
republished (46 FR 658) by revising the 
description of the New York. N.Y.. TCA 
to read as follows: 

New York. N.Y.. Terminal Control Ama 

Primary Airport* 

John F. Kennedy International (40*38'25**N. 
73*46*4 T r W.) 

LaCuardia (4CT46'3tt"N.. 73 52 24* W.) 

Newark International (40*41*40*74.. 
74*nrorw.) 

References 

John F. Kennedy (JFK) VORTAC (40*37*517^ 
73*4625~W.) 

LaCuardia (LCA) VOR (40*47*15*^ 
73*523$rW.) 

Boundaries 

Ana A: That airspace extending upward 
tram the surface to and including 10000 feet 
MSL within three areas—(1 ) within an B-mile 
radius drde centered on the )FK VORTAC; 

(2) within a 4-inlle radius circle centered on 
EWR Airport; and (3) within a 8-mile radius 
circle centered on the LCA VOR: excluding 
Areas B and D. 

Area B That airspace extending upward 
from 500 feet MSL to and Including 10.000 feet 
MSL within three areas—(1) within an 8-mile 
radius centered on the JFK VORTAC and 
south of a line beginning at the intersection of 
the fFK VORTAC 237* radial and the Atlantic 
Ocean shore line; thence easterly along the 
shoreline to the intersection of the JFK 
VORTAC 125* radial 5-mltc DME fix: thence 
northerly along the 5-mile DME arc to, and 
easterly along, the JFK VORTAC 004* radial 
to the 8cnile radius circle oentered on the JFK 
VORTAC (2) within a 6 5-mile radius circle 
centered on EWR Airport excluding Areas G 
D. and E; and (3) that airspace bounded by a 
line beginning at the intersection of the LGA 
VOK G-nuie radius circle and the LCA VOR 
030* radial: thence southwesterly along the 
LGA VOR 039* radial to. and southerly along, 
the Bronx shoreline to the north atanchion of 
the Throggs Neck Bridge: thence southerly 
along the Throggs Neck Bridge and Clearvlew 
Expressway to Its point of intersection with 
the LGA VOK 0B3* radial: thence easterly 
along the LGA VOR 093* radial to its point of 
intersection with the LGA VOR 6-mile radius 
circle: and thence counterclockwise along the 
IjGA VOR 8-mile radius circle to the point of 
beginning. 

Arvo O That airspace extending upward 
from 800 feet MSI. to and including 10,000 feet 
MSL within an area bounded by a line 
beginning at the point where the 8.5-mile 
radius circle centered at EWR Airport 
intersects U S. Highway No. 1: thence 
northeast along U S. Highway No. 1 to the 
Exxon Research Center at the intersection of 
U S Highway No. 1 and the 4-mile radius 


circle cantered on EWR Airport; thence dirrij 
to the public service powerplunt: thence 
direct to the Stalrn Island Expressway at Os 
point of intersection with the 4 mile radius 
circle: thence rest via the Staten Island 
Expressway to Richmond Avenue: thence 
south alone Richmond Avenue tn <he6.5 n. !r 
radius drae: and thence clockwise along the 
fi.5 mile radius circle to the point of 
beginning. 

Area D: That airspace extending upwind 
from 1,100 feet MSI. tn and including lOJWO 
feet MSL wlthtn three oreas—(1) that 
airspace wlthtn a 6 mile radius drde 
centered on the IGA VOR west of the east 
bank of the Hudson River: (2) that alrvpai* 
within a 6.5-mile radius circle centered on 
EWR Airport, east of the Colts Neck 
VORTAC 012* radial: and (3) that aiMp.io- 
between the east and west banks uf the E.iM 
River bounded on the north by the south end 
of Roosevelt Island and on the south by the 6 
mile radius drde centered on the LGA VOK. 

Area fir That airspace extending upward 
[ram 1.300 feet MSI. to and tndudiog loan 
feet MSL southwest of the F.WR Airport 
between the 4-mlle and 6.5-mll© radius an t. 
centered on EWR Airport bounded on the 
north by the tracks of the Central Railroad uf 
New Jersey and on the southeast by US. 
Highway No. 1. 

Area F That airspace extending upward 
from 1.500 feet MSI. to and including lO.Oon 
feet MSL within the consolidation of two 
areas— 41 ) that bounded by a line beginning 
at the intersection of a 20-mile radius drclv 
centered on |FK VORTAC and the JFK 
VORTAC 208* radial thence 
counterclockwise along the 20-nude cirdr in 
its intersection with the Long Island 
shoreline: thence southwest along the Long 
Island shoreline to. and counterdock* :*<’ 
along, a 13-mile radius circle centered on the 
JFK VORTAC to. counterclockwise along, an 
11-mile radius circle centered on the LGA 
VOR to the IGA VOR 351* radial: thence 
along a line from the LGA VOR 351* radial to 
the intersection of the LGA 337* radial and 
the Erie Lackawanna Railroad tracks; Uiena* 

• southerly along the Erie Lackawanna 
Railroad tracks to the intersection of a 6-mde 
radius drde centered on the LGA VOR. 
thence clockwise along the LGA VOR 8-nub 
radius drde lo. and clockwise along, an 6 
mile radius circle centered an the JFK 
VORTAC to and clockwise along the LCA 
VOR 8-mile radius drde to the intersection l >f 
the New Jersey shoreline: thence southerly 
along the New Jersey shoreline to the 
Intersection with and clockwise along a 63 
mil© radius drde centered on EWR Airport to 
the intersection wilh and westerly along 
Route 22 to the Intersection of a 10-milr cirdr 
centered on EWR Airport: thence 
counterclockwise along a 10-mile radius 
circle to its intersection with the ColU Neck 
VORTAC 005* radial: thence direct to the 
intersection of tha Colti Neck VORTAC 034 
radial and the New jersey shoreline at San<‘> 
Hook; thence south along the New Jersey 
shoreline lo the point of beginning: and (2) 
that area within 2 miles each side of the 
Newark ILS Runway 4L localizer course, 
extending from the Cl EESA outer marker lo 0 
endes southwest of the outer marker 

Area C. That airspace extending upward 
from 14100 feet MSI. to and including 10»» 
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f*’! MSL within an arc a bounded by o line 
banning at the intersection of the LCA VOR 
557 ' radial and the Erie Lackawanna 
Rjtlrrtad tracks; thence south along the 
nufrnad tracks to the east branch of the 
H - 'i■ River. thrr.i & south tfld wist 

alon^ the river to the LCA VOR 299* radial; 
thence direct to the intersection of a 6-mile 
rtdius circle centered on the LCA VOR and 
the LCA VOR 264* radial at the west bank of 
the Hudson River thence south along the 
we*; bank of the Hudson River to its 
Intersection with a 6.5-mile radius circle 
centered on EWR Airport, thence 
counterclockwise along the 6.5-mile radius 
cirri* to. and southwest along. Route 22 to, 
ami clockwise along, a 10-mile radius circle 
centered on EWR Airport to the LCA VOR 
283 rdial; and thence direct to the point of 
beginning. 

Area H: That airspace extending upward 
from 3.000 feet MSL to and including 10.000 
het MSL within the area included within the 
80-cuIe radius circles of the JFK VORTAC, 
IGA VOR, EWR Airport; excluding Areas A. 
B. C D. R. F. C and k and that airspace 
betwfen the 20-mile circles centered on both 
the jFK VORTAC and the EWR Airport and 
between the JFK VORTAC 163’ radial and 
Ihe JFK VORTAC 23tT radial. 

Area / That airspace extending upward 
from 4.000 feet MSL to and including 10.000 
fret MSL within the area bounded by a line 
beginning at the JFK VORTAC 064' radial 13 
DME fix lit Hempstead Turmplke*. thence 
assteriy along Hempstead Turnpike to the 
Seafoid Oyster Bay Expressway: thence 
northerly along the Seaford Oyster Bay 
Expressway to the intersection of the JFK 
VORTAC 049* radial; thence northeasterly 
•long the JFK VORTAC 049' radial to a 25- 
buIc circle centered on the LCA VOR; thence 
clockwise on the 25-mile circle to. and 
clockwise along, a 25-mile circle centered on 
the |FK VORTAC to the JFK VORTAC 088' 
radial; thence westerly along the JFK 
VORTAC 088" radial to, and westerly along, 
the south shore to Tobay Beach to a 13-mile 
radius c ircle centered on JFK VORTAC; and 
thurv - < nunterdockwise along the 13-mile 
«rc to the point of beginning. 

Afro / That airspace extending upward 
from 5 000 feet MSL to and Including 10.000 
ft*t MSL within the orea between the 20-mile 
and 25-mite radius circles centered on the 
EWR Airport and between the JFK VORTAC 
230 radial and the JFK VORTAC 318" radiaL 

A/*o K: Thai airspace extending upward 
from 6 000 feet MSL to and including 10.000 
fcrt MSL within the area between the 20onJle 
•nd 25-mile radius circles centered on the JFK 
VORTAC and the LCA VOR and between the 
IFK VORTAC 010' radial and the JFK 
VORTAC 0*9* radial and between the JFK 
VORTAC 068' radial and the IFK VORTAC 
103 radiaL 

(Sees 307. 313fa). and Ilia Federal Aviation 
Aot of 1958 (40 U.S.C. 1348,1354(a), and 1510); 
Executive Order 10654 (24 FR 9565); Sec. 6(c). 
Diriment of Transportation Act (49 U.S.C 
R«lc)): and 14 CFR 11.85) 

Note.—'The FAA has (Wimirwd that thfa 
«*ann«nl Involves a proposed regulation 
is net undor Rxocofeiv? 

12044. as imptemantod by DOT 
******* Polities and IW-cta*‘* (44 FR 


11034: February 26,1979). A copy of the draft 
regulatory evaluation prepared for this action 
Is contained in the regulatory docket. A copy 
of It may be obtained by contacting the 
person identified above under the caption 
"FOR FURTHER INFORMATION 
CONTACT ♦ * •" 

Issued in Washington. D C. on January 2. 
1981. 

R. |. Von Vtwest, 

• Director. Air Traffic Service. 

MIXING COGC 4tie-fS4l 
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DEPARTMENT OF HEALTH AND 

human services 

Social Security Administration 
20 CFR Part 404 

Federal Old-Age, Survivors and 
Disability Insurance; Allowance of 
Additional Child Care Dropout Years 
ter Benefit Computation of Younger 
Disabled Workers 

agency: Social Security Administration. 

Hi IS. 

action: Notice of Proposal to Develop 

Rrsulotions. 


summary; The Social Security 
Administration plans to publish 
relations to implement the child care 
provision of section 102 of the Social 
Security Disability Amendments of 1980 
(Pub. L 96-285). That section amends 
lection 215(b)(2)(A) of the Social 
Security Act It provides that in 
determining the number of benefit 
computation years for some disabled 
workers, we can drop out 1 year for 
each year the wage earner is living with 
his or her child (or the child of a spouse) 
substantially throughout the period in 
which the child was alive and under the 
age of 3, and the Individual had no 
earnings (as described in section 
203(f)(5)) iu the year. This provision is in 
addition to the dropout years allowed 
under section 102 for all disabled 
workers, for which a Regulations 
Proposal was published on Septembor 
15,1980. at 45 FR 60022. In these 
regulations we will define “living with** 
end 'substantially throughout the 
period* 4 

Where a worker is first entitled lo 
disability insurance benefits after June 

1980, the basic rule for disabled workers 
is that we will drop out 1 year for each 5 
elapsed years, as explained in the 
September 15 proposal. If that dropout Is 
fewer than 3 years, we may increase it 
by including child care dropout years. 
The total of regular and child care 
dropout years cannot exceed S years. 

This provision applies for monthly 
benefits payable beginning with July 

1981. The proposed regulation will 
amend Subpart C of 20 CFR Part 404. 

The Department of Health and Human 
Services has classified the proposed 
regulation as policy significant. 

rOR FURTHER INFORMATION CONTACT: 

Marty Srocdley, 1115 West High Rise 
Building, 6401 Security Boulevard. 
Baltimore, Maryland 21235, Telephone: 

^1-594-2054. 


Dated: December 11980. 
William l Driver. 

Commissioner of Sociol Security. 
(Fit Dec ftt-m I’M f-T4t S4S Mil 

BtLUMQ COOC 4110-07-41 


20 CFR Parts 404 and 416 

Federal Old-Age, Survivors, and 
Disability Insurance Benefits; 
Supplemental Security Income for the 
Aged, Blind, and Disabled; 

Experiments and Demonstration 
Projects Under the Disability Insurance 
and Supplemental Security Income 
Programs 

agency; Social Security Administration, 
HHS, 

action; Notice of decision to develop 
regulations. 

summary: The Social Security 
Administration (SSA) plans to publish 
proposed regulations to implement 
section 505 of Pub. L 98-265 frhe 
“Social Security Disability Amendments 
of 1980“). 

Section 505(a) directs the Secretary to 
conduct experiments and demonstration 
projects to test the relative advantages 
and disadvantages of (1) various ways 
to treat work activity of disabled 
applicants and beneficiaries under the 
Old-Age. Survivors, and Disability 
Insurance program, and (2) altering 
other program limitations and 
conditions that affect these individuals. 
For these projects, the Secretary of HHS 
is authorized to waive compliance with 
the benefit requirements of titles II and 
XVIII of the Social Security Act (the 
Act) to the extent necessary for a 
thorough evaluation of the alternative 
methods under consideration. 

Section 505(b) authorizes experiments 
and demonstration projects to promote 
the objectives or improve the 
administration of the Supplemental 
Security Income (SSI) program. For 
these projects, the Secretary of HHS is 
authorized to waive any requirements, 
conditions, or limitations of title XVI of 
the Act or to impose additional 
requirements, conditions, or limitations. 
These experiments and demonstration 
projects may test eligibility factors and 
administrative policies in the SSI 
program and are not limited to disabled 
applicants and recipients. Ws are 
required to include projects on the 
feasibility of treating alcoholics and 
drug addicts to prevent future 
permanent disability. Participation in 
SSI projects will be voluntary and the 
projects selected may not result in a 
substantial reduction of participating 
individual's income and resources. 


These regulations will be designed not 
to disadvantage any of the participants. 

The regulations will describe tho 
purpose and duration of the experiments 
and demonstration projects. They will 
explain how the participants are 
selected, the provisions of the law that 
may be waived, the beneDts that 
participants may receive and any 
obligations the participants may have as 
a condition for receiving the speciul 
benefits or services provided under the 
projects. 

FOR FURTHER INFORMATION CONTACT. 

Alice Farley. Social Security 
Administration. Room 2223. Annex. 0401 
Security Boulevard. Baltimore, 

Maryland 21235. Telephone: (301) 594- 
0301. 

supplementary information: No 

experiment or demonstration project 
will actually be placed in operation 
unlesa a notice describing the 
experiment or project Is published in the 
Federal Register. The changes will 
require revisions to part 404 and part 416 
of Title 20 of Ihe Code of Federal 
Regulations. These proposed regulations 
will revise only regulations issued under 
title II and title XVI because SSA 
administers these titles of the Act Any 
necessary regulations concerning 
revisions of regulations issued under 
title XV1I1 will be issued by the Health 
Care Financing Administration. The 
Department of Health and Human 
Services has classified the proposed 
regulations as technical. 

Dated: December 10. I960. 

William J. Drive/. 

Commissioner of Social Security. 

(TK Doc 41411 »|W V-7^4.444 «»| 

MLLtNO COOC 41MMI7-4I 


DEPARTMENT OF TRANSPORTATION 

Federal Highway Administration 

23 CFR Parts 625 and 655 J 

(FHWA Docket No. 81-2) 

National Standards for Traffic Control 
Devices; Manual on Uniform Traffic 
Control Devices 

Note,—This document originally appeared 
In Ihe Federal Register for Wednesday, 
January 7 , 1981. It is reprinted in this issue to 
meet requirement* for publication on an 
assigned day of the week. (See OFR notice 41 
FR 32914. August U 197G.J 

AGENCY: Federal Highway 
Administration (FHWA), DOT. 
action: Advance notice of proposed 
amendments to the Manual on Uniform 
Traffic Control Devices. 
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summary: The FHWA is inviting 
comments on requests for changes to the 
Manual on Uniform Traffic Control 
Devices (MUTCD). The MUTCD 
contains the standards for traffic control 
devices and has been approved by the 
FHWA for use on all streets and 
highways open to public travel. 
date: Comments must be received on or 
before July 15,1981. 
address: Submit written comments, 
preferably in triplicate, to FHWA 
Docket No. 81-2, Federal Highway 
Administration. Room 4205. HCC-10, 400 
Seventh Street, SW.. Washington. D.C. 
20590. All comments received will be 
available for examination at the above 
address between 7:45 a m. and 4:15 p.m., 
ET, Monday through Friday. Those 
desiring notification of receipt of 
comments must include a self- 
addressed. stamped postcard. 

FOR FURTHER INFORMATION CONTACT: 

Mr. James C Partlow. Office of Traffic 
Operations. (202) 428-0411. or Mr. Lee J. 
Burstyn. Office of the Chief Counsel, 

(202) 428-0754. 400 Seventh Street, SW., 
Washington, D.C. 2059a Office hours 
are from 7:45 a.m. to 4:15 pjn.. ET, 
Monday through Friday. 

SUPPLEMENTARY INFORMATION: The 

FHWA prepares and issues the national 
standards tor traffic control devices 
used on all streets and highways open to 
public travel. These standards are 
published in the MUTCD which has 
been incorporated by reference into 
TUle 23, Code of Federal Regulations 
(CFR), Parts 625 and 855. the MUTCD is 
available for inspection and copying as 
prescribed in 49 CFR Part 7. Appendix 
D. It may be purchased from the 
Superintendent of Documents. U.S. 
Government Printing Office, 

Washington, D.C. 20402 ($18.00). The 
FHWA both receives requests and 
initiates recommendations for changes 
(i.e., amendments) to the MUTCD. 

This advance notice contains requests 
for changes to the MUTCD which were 
received or originated by the FHWA. 
These requests ore being processed in 
accordance with the informal 
rulemaking procedure of the 
Administrative Procedure Act (5 U.S.C. 
553) and the Department of 
Transportation procedures issued 
pursuant to Executive Order 12044. 

Each request has been assigned an 
identification number which indicates, 
by Roman numeral, the organizational 
part of the MUTCD affected and, by 
Arabic numeral the order in which the 
request was received. This advance 
notice is being issued to provide the 
public with an opportunity to participate 
in the processing uf requests for 
amendments to the MUTCD. Based upon 


comments received and on its own 
review, the FHWA will prepare a notice 
of proposed amendments which will 
provide recommendations for the 
disposition of the suggested 
amendments to the MUTCD. Any final 
amendments which result from that 
action will be published in the Federal 
Register and incorporated by reference 
into title 23. CFR. 

Index of Requests 

1 . Signs (Part II). 

(a) Request 11-38 (Chug.) Identifying Left- 
Hand Exits on Interchange Sequence Signs. 

(b) Request 11-52 (Chng.) Beginning of 
Pavement Width Transition Sign. 

(c) Request 11-63 (Chng.) Mandatory 
Movement Signs. 

(d) Request 11-54 (Chng.) Add Percent 
Grade Within HlU Sign. 

2. Markings (Part III). 

(a) Request 111-22 (Chng.) Pavement 
Marking Symbol for School Crossing. 

(b) Request 111-23 (Chng.) Mounting Height 
of Object Markers. 

(c) Request 111-24 (Chng.) Delineators on 
Truck Escape Ramps. 

3. Signals (Part IV). 

(a) Request IV-22 (Chng.) Single Portable 
Traffk Light. 

(b) Request IV-25 (Chng.) Speed Limit Sign 
Beacon. 

(c) Request IV-27 (Chng) Rules for Phasing 
and Sequencing of Traffic Signals. 

4. Traffic Control Systems for Railroad- 
Highway Grade Crossings (Part VIII). 

Request VIU-9 (Chng.) Elevation of Top of 
Foundation for Flashing Lights and Gates. 

1. Signs (Part II) 

(a) Request 11-38 [Chng.) Identifying 
Left-Hand Exits on Interchange 
Sequence Signs. 

This request from the Michigan 
Department of Transportation (MiDOT) 
is for a change in the MUTCD to provide 
guidance on and a method for 
Identifying left-hand exits on 
interchange sequence signs for urban 
freeways. The request was originally for 
an interpretation of Section 2F-31 of the 
MUTCD. Since neither Section 2F-31 nor 
other sections of the MUTCD address 
this subject the FHWA has modified the 
request to a request for a change. The 
MUTCD recommends the use of 
Interchange Sequence signs where 
interchanges ere closely spaced. When 
used, the signs should identify and show 
the street names and distances for the 
next three exits on the freeway or 
expressway. Neither the text nor the 
typical sign illustrations in the MUTCD 
provide guidance on a manner for 
identifying left-hand exits. 

The MiDOT pointed out Ihut the 
MUTCD provides guidance for 
identifying left-hand exits on freeways 
and expressways in rural and el bur 
areas where tin* interchanges are far 


enough apart to preclude the need for 
Interchange Sequence signs. MiDOT 
also noted that without specific 
guidance at closely spaced interchanges, 
motorists assume the approaching exit is 
on the right-hand side and make 
erroneous lane changes before realizing 
the mistake through reading the • 
information provided on subsequent 
guide signs. 

(b) Request 11-52 [Chng.) Beginning of 
Pavement Width Transition Sign . 

The Michigan Department of 
Transportation (MiDOT) has requested 
that the MUTCD be amended to include 
a standard warning sign to mark the 
physical beginning point of a pavement 
width transition. The proposed sign has 
three black downward slanting arrows 
on a yellow diamond shaped 
background supplemented by a separate 
plaque with the message LANE ENDS. 

Section 2C-19 of the MUTCD 
presently includes signs for use in 
providing motorists wriih advance 
warning of pavement wridth transitions, 
that is, locations where there Is a 
reduction in the number of traffic lanes 
in the direction of travel on a multilane 
highway. The MUTCD recommends that 
these advance warning signs should be 
placed 250 feet or more in advance of 
the physical beginning point of the 
pavement width transition in order to 
provide drivers with sufficient time to 
comprehend and react to the sign 
messages. The MiDOT suggests that this 
advance signing should be followed by 
the proposed sign to Identify the exact 
location of the beginning of the 
transition and to provido motorists with 
better warning of the condition. 
Supplementing this request the MiDOT 
suggests appropriate editorial changes 
for Section 2019 and illustration 
changes in Figures 3-10 (page 3B-13) 
and B-13a (page 3B-23) of the MUTCD 
The MiDOT also recommends lhat 
contingent upon approval of the 
proposed sign, the RIGHT (LEFT) LANK 
ENDS sign (Sign W9-1. page 2010 in 
the MUTCD) should be considered an 
alternate rather than a supplement to 
the LANE ENDS MERGE RIGHT (LEFT) 
Sign (sign W9-2, page 2010 In the 
MUTCD) and that the Pavement Width 
Transition symbol sign (sign W4-2, page 
2010 in the MUTCD) should be 
described In detail in the text of Section 
2019 of the MUTCD. 

(c) Request 11-53 [Chng.) Mandatory 
Movement Signs . 

This request from an individual is for 
an amendment to the MUTCD to 
provide standard signs for mandatory 
turning movements st Intersections Tin* 
requester noted that there are many 
intersections whore aB traffic is require*, 
to make a single turning movement (for 
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example, all traffic must turn right), 
while other movements (straight ahead 
and left turn) are prohibited. Since the 
Nil rrCD does not provide a specific sign 
for this purpose, some jurisdictions use 
rt dilatory signs with legends such as 
RIGHT TURN ONLY or ALL TRAFFIC 
with an appropriate arrow. These signs 
are permissible in the MUTCD under 
Section 2B-44, Other Regulatory Signs. 
Other jurisdictions use the Lane Use 
Control Sign (R3-5) (turn arrow with the 
word ONLY) of Section 2B-17. However, 
this sign is intended for overhead, 
mounting to control traffic movement in 
one lane only. A directional arrow 
within a colored ring is used in Canada 
to designate a mandated movement. 

The requester suggests that a new 
section providing standard mandatory 
turn signs should be added to the 
MITTCD, that symbol signs are 
preferable to word legend signs, that a 
minimum of two signs should be 
required at each installation, and that 
the R3-3 NO TURNS signs (mandatory 
straight ahead movement) should be 
dunged to a symbol sign if a standard 
symbol is adopted for mandatory turn 
signs. 

(d) Hinquest 11-54 (C/mg.) Add Percent 
Crude Within Hilt Sign, 

Ihe Hill sign (sign W7-1, page 2C-13 
of the MUTCD) may be supplemented 
by several signs with appropriate 
lugeods such as the percent of grade 
(MUTCD sign W7-3, page 2013) or the 
percent of grade plus the length of grade 
(MUTCD sign W7-3b, page 2014). The 
Utah Department of Transportation 
(IJDOT) has requested an amendment to 
the MUTCD to permit the display of the 
percent of grade within the Hill siun so 
that when supplemental signs such as 
NEXT 5 MILES or 5 MILES AHEAD are 
installed a more complete message will 
be conveyed For example, at a location 
where a mild grade and a steeper grade 
are separated by a short level section, 
motorists could be warned of the 
remaining length of the mild grade, and 
then, by an additional sign assembly, be 
warned of the distance to the steeper 
grade. In each case, the percent of grade 
could also be displayed. 

The l'DOT suggests that this usage of 
the imposed sign and supplementary 
signs would encourage motorists to 
maintain a slower speed in the short 
level section. 

2 Markings (Part III) 

(n | Request 111-22 (Chng.) Pavement 
Marking Symbol for School Crossing, 

Section 3B-17 of the MUTCD states 
that symbol messages are generally 
preferable to word messages for 
pavement markings used to warn, guide. 
or regulate traffic. The same section 


includes the pavement marking word 
message SCHOOL as appropriate for 
use where warranted, but does not 
provide an alternate marking symbol. 

The Utah Department of 
Transportation (UDOT) has developed a 
symbol for this purpose and has 
requested that the MUTCD be amended 
to permit use of the proposed symbol as 
an alternate to the marking word 
message SCI lOOL. The UDOT 
suggested that use of the proposed 
symbol would reduce the time and 
material required for installation of the 
message and that the symbol would last 
longer since it would not be in the wheel 
tracks of vehicles using the roadway. 
The proposed symbol is a suitable 
elongation of the standard walking 
children symbol adopted for use on the 
School Advance sign (Si—1). 

(b) Request UJ-23 (Chng.) Mounting 
Height of Object Markers. 

This request, originated by the 
FI tWA, is for an amendment to the 
MUTCD to specify the minimum 
mounting height of object markers. 
Object markers are traffic control 
devices used to mark obstructions 
within or adjacent to a roadway. 

Request UI-7 (Chng.) Object Markers 
was published in the Federal Register on 
fanuAry 24.1980 (45 FR 5750). in a notice 
df proposed amendments to the MUTCD 
(Ft IWA Docket No. 79-35). Request 111-7 
(Chng.) included among others, a request 
for the determination of the appropriate 
mounting height for Type 3 Object 
Markers. The FHWA commented in that 
notice that Section 1A-4 and other 
unspecified sections of the MUTCD 
provided sufficient guidance on this 
matter. After an additional review of the 
comments received in Docket 79-35 and 
information from other sources, the 
FHWA has determined that better 
guidance is needed in the MUTCD. 

The FHWA is now inviting comments 
on a proposal to amend Section 3C-1 of 
the MUTCD to specify mounting heights. 
The FHWA suggests a height of 4 feet 
from the pavement edge to the bottom of 
the object marker when used within the 
roadway or within 6 feet of the shoulder 
or curb, and a height of 4 feet above the 
ground when used 8 feet or more from 
the shoulder or curb. 

These heights are suggested by the 
need to maintain the effectiveness of the 
devices by providing a vertical 
clearance area for weeds, plowed snow, 
and the splash pattern resulting from 
wet pavements. The FHWA suggests 
that when object markers are applied 
directly to a hazardous object, the 
mounting height should be permitted to 
vary according to need. 

(c) Request 111-24 (Chng.) Delineators 
on Truck Escape Romps. 


Truck escape ramps are specially 
constructed vehicle lanes which leave 
the alignment of the main roadway and 
are intended as recovery areas where 
runaway trucks may be brought safely 
under control. Approximately 00 
runaway truck ramps are now' in 
operation in the United States and 
others arc in the planning stage. 

The Institute of Transportation 
Engineers (ITE) has requested on 
amendment to the MUTCD to provide a 
standard for the color and spacing of 
delineators used to indicate the edge of 
runaway truck ramps. The ITE stated 
that different States are using a variety 
of colors on delineators to mark the 
edge of their ramps and that it is 
Important that a standard color be 
established for this function. 

Report No. FHWA-TS-79-201. 
Emergency Escape Ramps for Runaway 
Heavy Vehicles (1978). 1 suggests that 
delineation fur escape ramps is needed, 
but must be different from the standard 
white (for right edge of roadway) and 
yellow (for left edge of roadway) now 
provided in the MUTCD. Motorists not 
wishing to use the ramps have been led 
into the ramps by the standard white 
and yellow delineations. 

3. Signals (Pari IV) 

(a) Request fV-22 (Chng.) Single 
Portable Traffic Light. 

The MUTCD requires that all traffic 
signal installations must provide a 
minimum of two signal faces for through 
traffic for each approach to an 
intersection. This request from 
lifeguard. Ina. if for an amendment of 
Section 4B-12-1 of the MUTCD to 
provide for the use of a single signal 
face on a portable mounting for control 
of traffic through construction and 
maintenance zones. The single faced 
portable signal could be used in place of 
a single flagger in controlling traffic in 
work areas. 

(b) Request PS-25 (Chng.) Speed Limit 
Sign Beacon. 

The Utah Department of 
Transportation has requested a change 
in Section 4E-2 and Section 7I>-24 of the 
MUTCD to permit the use of 
horizontally aligned Speed Limit Sign 
Beacons when the Speed Limit sign is 
longer vertically than horizontally. The 
MUTCD presently permits horizontal 
alignment of Speed Limit Sign Beacons 
only when the Speed Limit sign is longer 
horizontally than vertically. 

(c) Request IV-27 (Chng.) Rules for 
Phasing and Sequencing of Traffic 
Signals. 


' AvuiUbU* for in»prctioti nnd copying •« 
pre«crit»tl in 4fl CTR P«rt 7. Appwufi * D 
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The Signals Technical Committee of 
the National Committee on Uniform 
Traffic Control Devices completed a 
review resulting in a substantial 
proposal for a well defined set of 
parameters for phasing and sequencing 
of traffic signals. The committee has 
requested that the MUTCD be revised to 
incorporate these changes which It 
believes will provide more uniformity in 
the phasing and sequencing of traffic 
signals. 

The following list enumerates the 
recommended changes to the MUTCD 
by the Signals Technical Committee: 

|Src1ion 4B-0 Application of Signal 
Indications] 

1. Delete paragraph 5(a) and 
sodcsigmite paragraphs 5(b) through 5(0 
to read as paragraphs 5{a) through 5(e), 
respectively. 

2 . Revise new paragraph 5(a) to read 
as follows: 

(a) A steady YELLOW ARROW 
indication shall be used following a 
GREEN ARROW indication which has 
boon displayed simultaneously with a 
CIRCULAR RED indication in the same 
signat boo A GREEN ARROW need not 
be terminated by a displayed interval if 
a CIRCULAR GREEN permitting the turn 
to oastiure on a permissive basis is 
displayed ru the same signal face 
simultaneously with the GREEN 
ARROW or immediately following the 
GREEN ARROW termination. 

3. Add new paragraphs 5(f) and (g) to 
read as follows: 

(0 A GREEN ARROW shall not be 
displayed when any conflicting 
movement has a CIRCULAR GREEN or 
CIRCULAR YEU.OW or YELLOW 
ARROW, 

(g) A YELLOW ARROW shall not be 
displayed when any conflicting 
movement has a CIRCULAR GREEN or 
CIRCULAR YELLOW. 

4. Delete paragraph 6(e). 

5. Add to the very end of Section 4B-8, 
paragraph 6. the following new wording: 

The following signal indications shall 
not be displayed on any signal face, 
either alone, or in combination with any 
other indication: 

(a) Straight-through RED ARROW. 

(b) Straight-through YEU.OW 
ARROW. 

(Section 4B-9 Arrangement of Lenses 
in Signal Faces) 

6 . Delete from paragraphs 1 and 2 tho 
words “Straight-through" YELLOW 

ARROW. 

7. Delete arrangement "t" from Figure 
4-1 on page 4B-9. 

(Section 4B-12 Number and Location 
of Signal Face*) 


8 . Add a new paragraph 13 to read as 
follows; 

13. If a signal facc(s) displays control 
for a particular vehicular movement 
during any interval of a sequence, it 
must display control for that same 
movement during all intervals of the 
sequence. 

(Section 4&-15 Vehicle Change 
Interval) 

9. Add a new paragraph which 
addresses the question of YELLOW 
ARROW to GREEN ARROW, at the end 
of the section to read as follows: 

A YELLOW ARROW shall not be 
terminated by a GREEN ARROW. It 
may be terminated by a CIRCULAR 
GREEN (if the movement controlled by 
the arrow is to continue on a permissive 
basis), o CIRCULAR YELLOW, a 
CIRCULAR RED. or a RED ARROW. 

(Section 4B-16 Unexpected Conflicts 
During Green Interval) 

10. Add a new paragraph, which 
expands tb« ruling on unexpected 
conflicts, at the end of the section to 
read as follow* 

During a change Interval, entry into an 
intersection is not controled or 
prohibited It Is, therefore, necessary to 
define responsibilities during the change 
Interval as being similar to those which 
exist during the green interval. 

(Section 4B-18 Flashing Operation of 
Traffic Control Signals] 

11 . Add a new paragraph, which 
provides additional guidance in the use 
of flashing operations, at the beginning 
of the section to read as follows: 

The mode of operation of a traffic 
signal operation may be exclusively 
steady—stop and go—or it may be 
exclusively flash mode. The initiation 
and termination of flashing displays 
shall follow the same rules as the steady 
modes with flashing yellow considered 
the same as steady green and flashing 
red considered the same as steady red. 

|Section 4B-19 Continuity of 
Operation] 

12 . Delete the first paragraph of this 
section and add a new first paragraph to 
read as follows: 

A traffic signal installation, except as 
provided below, shall be operated in an 
activated mode at all times. 

| Sect ion 4B-2 2 Priority Control of 
Traffic Signals) 

13. Add a new paragraph which 
permits a priority change from yellow to 
green, at the end of this section to read 
as follows: 

When a priority sequence is initiated, 
the display may proceed from Steady 


Yellow to Steady Green. This exception 
does not apply to the termination of 
priority or to any display during priority 
operation. 

4. Traffic Control Systems for Railroad- 
Highway Grade Crossings (Pari VII!) 

Request VlU-9 (Chug.) Elevation of top 
of Foundation for Flashing Lights and 
Cotes. 

This request from the Florida 
Department of Transportation In for the 
deletion of the requirement that the top 
of the foundation for flashing light stgnuf 
and gate supports shall be at the same 
elevation as the crown of the roadway 
The request. If adopted, would require 
revision of Figures 8-3. 8-4, and 8-5 on 
pages 802. 803 and 804 respectively 
in the MUTCD. The requirement that the 
top of the foundation shall be no more 
than 4 inches above the finished ground 
would not be changed. 

The crown of the roodway can still he 
used as a reference point for 
determining vertical clearance lor 
cantilevered flashing hght signals 
(Figure 8-4), the vertical location of 
gates in the down position (Figure 8-5). 
and the vertical location ef flashing kgh? 
signals (Figure 8-3). As an alternative, 
some other reform* point could be 
specified. 

This advance notice of proposed 
amendments to the MUTCD is issued 
under the authority of 23 U.S.C. 109(d). 
315. and 402(a). and the delegation of 
authority in 49 CFR 1.48(b). 

Note.—The Federal Highway 
Administration has determined that this 
document does not conUla a significant 
proposal according lo the criteria eslabUhni 
by the Department of Transportation 
pursuant to Executive Order 12044. Dur ro thv 
preliminary nature of this inquiry, a 
regulatory evaluation has not been prepared 
at this time. The expected impact of the 
changes requested is so minimal that e full 
evaluation doc# not appear lo be warranted 
The need to further evaluate economic 
consequences will be reviewed on the burn* 
of the comments submitted in laspcr^c to thin 
notice. (Catalog of Federal Domestic 
Assistance Program Number 21X2D5. Highway 
Research. Planning end Construction Th 
provisions of OMB Ctrcvlar No. A-85 
regarding State and local dearinghu «> r> 
review of Federal and federally assisted 
programs end projects apply to this program t 

Issued on: January 2, 1981 
John S. Hassell. Jr , 

Federal Highway Administrator 
PK Ooc tl-407 hkj M9 01 fti) «m| 

WU.ING COOC 
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National Highway Traffic Safely 
Administration 

23 CFR Part 1221 
! Docket No 81-01; Notice 1) 

Performance Standards for Speed 
Measuring Radar Devices 

agency: National Highway Traffic 
Safety Administration. DOT. 
action: Notice of proposed rulemaking. 

summary: This notice proposes 
performance requirements and test 
methods fur evaluating speed measuring 
radar devices used by law enforcement 
agencies. It is to be used in the 
establishment of a qualified products list 
which will specify which radar devices 
may be purchased by State and local 
governments with Federal highway 
safety funds. 

dates: Comment dosing date: February 

2 . 1081 . 

Proposed Effective Date: Date of 
publication of final rule in Federal 

Register. 

address: Comments should refer to the 
docket number and be submitted to: 
Ducket Section. National Highway 
Traffic Safety Administration. Room 
5108.400 Seventh Street SW* 
Washington, D.C 20590. 

FOR FURTHER INFORMATION CONTACT. 

Kathy DeMeter. Office of Chief Counsel. 
Nl ITS A. 400 Seventh Street SW„ 
Washington, D C 20590. (Z02-428-1804) 
or Ronald Engle. Enforcement and 
Emergency Services Division. NHTSA. 
400 Seventh St. SW^ Washington. D.C. 
20590(202-472-4913). 

SUPPLEMENTARY INFORMATION: For 
almost 30 years radar has been accepted 
by the courts and the public as a reliable 
method of measuring vehicular speed. 

It* use as a tool to enforce traffic laws 
has saved countless lives by 
< neuuraging motorists to maintain safe 
speeds. Its continued use and 
bc< * plane* are vital to improve traffic 
safety and to conserve energy by 
helping to promote compliance with the 
national 55 mile per hour speed limit 
There are currently no standards 
regulating the quality of radar devices. 
Soon after the enactment of the 55 MPH 
National Maximum Speed Limit the 
National Highway Traffic Safety 
A 'ministration (NHTSA) recognized 
that the increased use of radar in 
support of the 55 mile per hour speed 
hmii made the quulity of that radar a 
matter of national concern. The agency 
therefore entered Into an interagency 
we ment in 1077 with the National 
Bureau of Standards (NBS) to develop 
1 "mprehenstv© performance standards 


that could be used to develop a qualified 
products list for police radar devices. 

The standard that follows is a product of 
that agreement The resulting qualified 
products list will identify those specific 
models which can be purchased by 
State and local law enforcement 
agencies using Federal highway safety 
funds. 

The NBS began its development of the 
proposed standard by reviewing the 
current state of the art in radar devices. 

It then selected those performance 
characteristics that it regarded as 
necessary to ensure the accurate and 
dependable use of radar devices, and 
devised appropriate laboratory and field 
tests to measure these characteristics. In 
the final stage of its work. NBS 
conducted a complete aeries of tests at 
its Boulder. Colorado facility, to validate 
the proposed standard. 

After completing its tests of the 
proposed standard. NBS followed its 
conventional practice of seeking outside 
review of Us work by soliciting 
comments on the draft standard from 
radar manufacturers. State and local 
governments, university research 
facilities and other interested persons. 
Thirty-five comments were received 
* from a variety of sources. The NBS 
evaluated each of these comments in 
preparing the final version of the 
proposed standard for submission to the 
N11TSA. All comments on the draft 
standard axe available for review or 
reproduction in Docket 81-01. Room 
5108. 400 Soventh Street. SW„ 
Washington, D.C 20690. 

The result of these comments and 
final review by the NBS and NHTSA is 
the proposed standard testing procedure 
set forth below. By this notice we are 
soliciting comments from the general 
public, as well as additional comments 
that the manufacturers and law 
enforcement agencies might have had 
which could result in refining the 
standard. Qualification testing to this 
standard, of products submitted by 
manufacturers, will be conducted by 
NBS approved test laboratories to be 
announced in the final rule. The final 
rule will also contain a complete 
description of the procedures to be 
undertoken by manufacturers in order 
for their products to be included on the 
qualified products list 

NHTSA expects that challenges to the 
use of radar will diminish as the new 
devices are introduced into enforcement 
service. This is not to suggest that the 
existing radar devices are Inadequate. 
The existing devices have by and large 
withstood the legal challenges to their 
use. In the hands of properly trained 
officers they been shown to be accurate 
and reliable speed measuring devices. 


However, time and expense are entailed 
in defending the use of radar. The 
standard is intended to diminish these 
litigation costs. Concurrently with the 
proposed standard. NHTSA hi 
developing a model program to train 
police officers in the use of radar. By 
simultaneously decreasing the leva! of 
skill needed for the use of radar devices 
and increasing the level of skid of the 
officers who use them, the agency 
intends to ensure that radar retains its 
acceptance as an essential law 
enforcement tool. 

Under the proposed standard the 
manufacturers would be required to 
enclose certain information with each 
radar device that they sell Including 
complete installation and operation 
Instructions, necessary power supply 
voltage levels for proper operation, 
microwave frequency band of operation, 
output power and maximum power 
density, antenna horizontal beam w idth, 
type of antenna polarization and 
environmental factors. A tuning fork 
would have to be supplied, and controls 
and antenna would have to be 
permanently labeled with specified 
operating information. All requirements, 
as well as all tests, are stated in both 
English measurements and their 
approximate metric equivalents. The 
labeling requirements that specify 
labeling in mph or km/h would apply to 
all new units. However, if an existing 
unit is modified so that it complies with 
the final standard, but such device is 
labeled with kph. that designation shall 
be an acceptable alternative to km/h. 
This exception applies only to existing 
units. 

The proposed standard would require 
radar devices to meet strict standards of 
accuracy when tested under a variety of 
conditions. In many of these tests, a 
mechanical tuning fork with a known 
frequency is vibrated in the antenna 
beam to generate the target signal. The 
radar device must display the tuning 
fork signal within ±1 mph. One 
manufacturer. In its comments on the 
draft standard, objected that the tuning 
fork requirement may discourage the 
dev elopment of innovative methods of 
determining radar accuracy by the 
operator. However, in the agency's view, 
the tuning fork is presently the only tool 
available to the operator to test for 
proper functioning. At such time as 
other instruments are developed, 
manufacturers may petition the NHTSA 
to amend the standard to include those 
instruments. This standard is by no 
means static and will be updated 
periodically to reflect the technological 
advances in the radar field. 
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Performance requirements would also 
be established for transmission 
frequency and frequency stability, input 
current stability, output power stability, 
and the width of the antenna beam. The 
ability of the radar unit to withstand 
environmental extremes would be 
ensured by testing for temperature. 
humidity ? and vibration stability. The 
temperature test is designed to simulate 
the use of a radar device after prolonged 
exposure to heat or cold, as in a patrol 
vehicle parked outside in the summer or 
winter. The humidity test is designed to 
simulate the use of a radar device under 
dry conditions after exposure to 
moisture. 

The standard would require radar 
devices to squelch all audible tones if no 
target speed signal is being processed, 
but would permit the squelch to be 
overridden by the operator. Such an 
override can assist an operator fn 
searching for electromagnetic or 
mechanical motion interference. The 
standard would prohibit the use of an 
audibla signal to alert the operator when 
a specified speed threshold has been 
exceeded by a target vehicle. 

Under the proposed standard radar 
devices would have visual readout 
displays that are illuminated to ensure 
readability. The display functions would 
be required to have safeguards such as 
clearing the speed reading automatically 
when a different mode of operation is 
selected, and preventing the transfer of 
the patrol speed reading to the target 
speed display. 

The proposed standard would require 
each radar device to be free of 
erroneous signals despite test signals 
simulating OB and police radios, patrol 
vehicles' ignitions, alternators, 
windshield wipers, air-conditioners and 
heater fans and other outside sources. 

To further ensure that the devices do not 
pick up erroneous signals, procedures 
would be established for testing the 
devices against interference in an actual 
operating environment. 

The accuracy of radar devices would 
be ensured by requiring the devices to 
be free of erroneous readings while the 
patrol and target vehicles are driven 
over a measured course at specified 
speeds A minimum range at which the 
radar device will correctly measure and 
display the speed of a compact vehicle 
is ensured by testing on a measured 
course. 

Moving radar records the speed of the 
target vehicle by subtracting the speed 
of the patrol vehicle from the combined 
speed of the target and patrol vehicle. 
NBS researchers examined several 
phenomena allegedly caused by the 
interaction of the patrol and target 
speeds and concluded that the errors 


ascribed to them were Imagined or could 
easily be overcome by simple 
precautions during proper installation 
and by operation of the radar devices by 
trained individuals. 

All comments received before the 
close of business on the comment 
closing date indicated below will be 
considered, and will be available for 
examination in the docket at the above 
address both before and after that date. 
To the extent possible, comments filed 
after the closing date will also be 
considered. However, the final standard 
may be issued at any time after that 
date, and comments received after the 
closing date and too late for 
consideration in regard to the action will 
be treated as suggestions for future 
rulemaking The NIITSA will continue 
to file relevant material as it becomes 
available in the docket after the closing 
date, and it is recommended that 
interested persons continue to examine 
the docket for new material. 

In accordance with Executive Order 
12221 , the regulation has been reviewed 
for environmental and economic impact. 
It has been determined that there is no 
significant impact and therefore, no 
regulatory analysis is necessary. 

in consideration of the foregoing, it Is 
proposed that Chapter U of Title 23, 

Code of Federal Regulations be 
amended by adding Part 1221, 
Performance Standards for Speed 
Measuring Radar Devices, to read a* set 
forth below. 

(Sect. 401.402. and 403 of the Highway Safety 
Act of 19B6, at amended, 23 U.S C 401. 402. 
and 403; delegation of authority at 49 CFR 
1.51.) 

Issued on December 31.1980. 

Charles Livingston. 

Associate Administrator for Traffic Safety 
Programs. 

PART 1221—PERFORMANCE 
STANDARDS FOR SPEED MEASURING 
RADAR DEVICES 

Subpart A—General 

Sec. 

12211 Scope. 

1221.2 Purpose. 

12213 Application 
1221.4 Definitions 

Subpart B—Requirements 

1221.11 Manufacturer provided equipment. 

1221.12 Manufacturer provided information. 

1221.13 Labeling requirements. 

1221.14 Tuning fork calibration requirement. 

1221.15 Radar device tuning fork 
requirement. 

1221.10 Microwave transmission 
requirements 

1221.17 Environmental requirement*. 

1221.13 Low supply voltage requirement. 
1221.19 Doppler audio requirements. 

122120 Power surge requirements 


Sec. 

122121 Speed display requirements. 

1221.22 F.lectromagnetic interference 
susceptibility requirements. 

122123 Radar device operational test 
requirements. 

122124 Speed accuracy. 

122125 Minimum range. 

Subpart C—Test Procedures 

Conditions 
1221.31 Conditions. 

Equipment 

122141 Equipment. 

1221.42 Audiofrequency synthesizer 

1221.43 Microphone. 

1221.44 Environmental chamlwr. 

1221.45 Anechoic chamber. 

122146 Microwave frequency counter 
1221.47 Field intensity meter. 

1221.49 Isotropic probe. 

1221.49 Photometer. 

1221.50 Simulator test range 

1221.51 Line impedance stabilization 
network (12SN). 

122132 Pulse generator. 

122153 Sawtooth wave gemwaior 

1221.54 FM signal generator. 

1221.55 AM signal greovulor 
122136 Power metur. 

122137 Stopwatch. 

122138 Oscilloscope^. 

122139 Vibration tasior. 

1221.00 SUde whistle. 

1221.01 Thermoeceplc 

Procedures 

1221.71 Tuning fork calibration to*L 

1221.72 Radar device tuning fork test. 

1221.73 Microwave transmission tests 

1221.74 Environmental teste. 

1221.75 Low supply voltage test. 

1221.76 Doppler audio testa 

1221.77 Speed monitor alert test 
1221.76 Power surge last. 

1221.79 Speed display testa. 

122130 Electromagnetic totarfarenev tests 
122131 Radar device operational tests. 

1221.62 Speed accuracy twit. 

1221.63 Minimum range test. 

Table 1—Minimum performance 

requirements for speed measuring radar 
devices. 

Authority: Sections 401. 402. mid 403 of the 
Highway Safety Act of I960. as amrmird. 23 
U.S C 401. 402. and 403; delegation of 
authority at 49 CFR 1131. 

Subpart A—General 

s 1221.1 scope. 

This pari establishes performance 
requirements and test methods for speed 
measuring radar devices used by low 
enforcement agencies to enforce vehicle 
speed regulations. 

§ 1221.2 Purpose. 

The purpose of this part it to specify 
performance standards for radar device* 
and to establish a qualified product* N*t 

§ 1221.3 Application. 

This part applies to speed measuring 
radar devices that transmit microwave 
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energy, monitor the reflected signal from 
moving vehicles within the microwave 
beam, process the doppler shift of the 
reflected signal to display the speed of 
th vehicle that is being tracked, and if 
appropriate* the speed of the patrol 
vehicle. It does not apply to speed 
m j stiring radar devices that utilize low 
power# short range, a cross-the-road 
technology. 

$ 1221.4 Definitions. 

As used In this parh 

Accuracy” when used In conjunction 
with radar device means the degree to 
which the radar device measures and 
displays the correct speed of a target 
ve hicle that it is tracking 

Ambient Interference” means the 
conducted and/or radiated 
electromagnetic interference and/or 
mechanical motion interference at a 
specific test location and a time which 
would be detrimental to proper radar 
performance. • 

Antenna horizontal beam width” 
nvuns the total included acute angle, in 
the horzontal plane, of the main lobe 
between the half-power points of the 
radar antenna far-field radiation 
pattern, where the half-power points are 
measured relative to the maximum 
power at the center of the beam and on 
u radius equidistant from the face of tho 
antenna. 

Audio doppler” means an audible 
signal from a radar device that is 
generated by driving an Integral 
loudspeaker with the doppler shift beat 
frequency or with the doppler shift beat 
frequency which is divided by a fixed 
factor, provided that the audio sound 
corresponds directly with changes In 
speed of a target vehicle and any 
ambient interference present is 
discernible. 

Automatic lock” means a control 
function of a radar device that, when 
uctivated. causes the device to 
automatically retain the displayed speed 
of a target vehicle and preserve that 
speed displayed until manually reset by 
tho operator. 

‘ Closing speed” means the speed at 
which an identified radar target Is 
moving relative to the radar device 
(whether the radar device is moving or 
not) when measured on a straight Uno 
(radius) from the radar to the target 

‘ Cosine angle effect” means the effect 
due to the target not travelling directly 
toward the radar device, which lowers 
the doppler shift frequency In proportion 
to tho cosine of the angle between the 
direction of travel of the radar taiget 
«md a line from the radar device to the 
taiget. 

Display” means a visual readout 

device. 


“Doppler shift” means the magnitude 
of the frequency change of the radar 
return signal received when the source 
and the radar reflecting target are in 
motion relative to one another. 

•‘Erroneous reading” means an 
incorrect target speed displayed by the 
radar device, one that is not due to a 
target vehicle or which is not within the 
required accuracy tolerance of the speed 
of a target vehicle. 

“Far-field region” means that region 
beyond the close proximity of a 
transmitting antenna designed by the 
relationship 


R > 2d 2 

A 


where d is the horn diameter and X is 
the wavelength of the transmitted 
frequency, in consistent units. 

“Internal circuit test” means a test 
function (whether manually or 
automatically initiated) that verifies that 
all radar device internal circuitry is 
working correctly. Le.. all target and 
patrol vehicle signals will be properly 
processed and displayed. 

”)ust acquired distant target” means a 
target just within the radar range of a 
radar device which was originally 
beyond the range and now provides a 
display signal of target speed. 

“K-Band radar” means a speed 
measuring radar device designed to 
operate in the 24.060 to 24250 MHz 
frequency band 

“Low voltage indicator” means a 
radar device component which alerts 
the operator to the fact that a low 
supply voltage condition exists. 

•‘Luminance” means the photometric 
brightness or the luminous intensity of 
any surface in a given direction per unit 
of projected area of the surface as 
viewed from that direction. 

"Luminance contrast” means the 
relationship between the luminance of 
an object and the luminance of its own 
background. 

"Minimum range” means the least 
distance at which a given radar device 
will detect a specified target vehicle. 

"Microwave output power" means 
that part of the total power produced by 
the microwave generator In the radar 
device and supplied to the antenna. 

"Moving mode" means the capability 
of a radar device to measure and 
display the speed of a target vehicle 
while the radar device is mov ing with 
respect to the surrounding terrain. 


"Near-field region” means that region 
In close proximity to the transmitting 
antenna where radiation fields 
predominate whose outer bounds are 
defined by the relationship 


R > 2d 2 

A 


where d is the horn diameter and X is 
the wavelength of the transmitting 
frequency, in consistent units. 

“Patrol channel" means that portion 
of the radar circuitry of a radar device 
that processes and calculates the speed 
of a patrol vehicle w hen the radar 
device is operating in the moving mode. 

"Patrol speed” means the speed at 
which the patrol vehicle is moving with 
respect to the surrounding terrain. 

"Polarization" means that property of 
a radiated electromagnetic wave 
describing the time-varying direction 
and magnitude of the electric field 
vector. 

"Power density” means power density 
per unit area or energy density flux per 
unit area. 

•"Radar horizontal cupture angle” 
means the total Included acute angle, in 
the horizontal plane, between the 
— todB power points of tha main lobe of 
an antenna far-field radiation pattern, 
where the —10 dB power points are 
measured relative to the maximum 
power at the center of tho beam and on 
a radius equidistant from the face of the 
antenna. 

"Radar ranee” means tho maximum 
distance at which a radar device will 
respond to a reflected signal from a 
target vehicle and measure the speed of 
the target within the required accuracy 
tolerance. 

"Side lobes" means beams that 
appear as shoulders on the primary 
beam radiated from the radar antenna. 

"Speed display transfer” means the 
capability of transferring the speed 
reading horn the patrol speed display 
window to the target speed display 
window. 

“Speed lock switch" means 4 radar 
control that causes speed on display as 
target speed and patrol speed to be 
retained on display until reset. 

“speed monitor alert" mr.ins a 
function that alerts the operator when a 
target speed signal is received that is 
equal to or above some preselected 
threshold speed. 

“Squelch” means the capacity of a 
radar to inhibit the doppler audio sound 
when the ruder is In operation. 
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"Standby mode" means a function of 
a radar device that allows all device 
circuits to be energized except the 
microwave oscillator circuit. 

"Stationary mode" means the 
capability of a radar device to operate 
from a fixed location and display the 
speed of a target vehicle within the 
required accuracy tolerance. 

'Target channel" means the portion of 
the radar circuitry that processes the 
closing speed signal and calculates the 
speed of a radar target. 

'Target speed" means the speed at 
which the target vehicle is moving with 
respect to the surrounding terrain. 

"Target vehicle" means the vehicle 
identified as producing a given doppler 
radar signal that is processed and 
displayed by the radar device as the 
target speea 

'Track-Through-Lock" means the 
feature of a radar device whereby the 
unit continues to measure, process and 
accomplish audio doppler tracking and 
in some cases, real time speed display of 
the target* after the speed lock switch 
has been actuated to the lock condition. 

'Tuning fork" means a mechanical 
device, which when excited, produces 
free oscillations that may be used to 
generate a pseudo doppler frequency 
reference when placed in the radar % 
antenna beam. 

'Type I radar device" means a radar 
device that transmits microwave energy 
in the 10,500 to 10.550 MHz frequency 
band (in the X-band) and operates only 
in the stationary mode. 

'Type U radar device" means a radar 
device that transmits microwave energy 
in the 10,500 to 10,550 MHz frequency 
band (in the X band) and operates in 
both the stationary and moving modes. 

"Typ«? Ill radar device" meuns a radar 
device that transmits microwave energy 
in the 24,060 to 24,250 MHz frequency 
band (in the K band) and operates only 
In the stationary mode. 

'Type IV radar device" means a radar 
device that transmits microwave energy 
in the 24.050 to 24.250 Ml lz frequency 
band (in the K-band) and operates in 
both the stationary and moving modes. 

"X-Band radar" means a speed 
measuring radar device designed to 
operate in the frequency band of 10,500 
to 10,550 MHz. 

Sopart B—Requirements 

{ 1221.11 Manufacturer provided 
equipment 

Each Type 1 and 111 radar device shall 
be accompanied by one tuning fork and 
each Type U and IV radar device shall 
be accompanied by two timing forks. 


§ 1221.12 Manufacturer provided 
information. 

(a) Each radar device submitted for 
testing in accordance with the 
provisions of this standard shall be 
accompanied by the following minimum 
information: 

(1) Complete instructions for installing 
the radar in or on the police patrol 
vehicle or remote from the vehicle 
including any precautions necessary to 
minimize or avoid interference from 
vehicle ignition, heater/air conditioner 
blowers or other potentially interfering 
components. 

(2) Complete operating instructions 
including test procedures, procedures, 
internal circuit test data, required 
maintenance, maintenance, and ony 
operting characteristics that are 
indicative of or symptomatic of possible 
malfunction of the radar. 

(3) Nominal power supply voltage and 
currents (with and without displays 
illuminated: with and without target 
present; and in standby mode if 
appropriate). 

(4) The microwave frequency band of 
operation. 

(5) Microwave output power (in mW) 
as measured by a microwave power 
meter connected to the microwave 
oscillator. 

(6) Lowest and highest supply voltage 
level at which the radar is designed to 
operate, the low voltage alert value and 
display behavior. 

(7) Maximum microwave power 
density (mW/cra 3 ) measured in a plane 
2 in (5 cm) distant from the front of the 
antenna. 

(8) Antenna horizontal beam width 
and radar horizontal capture angle in 
degrees. 

(9) Type of antenna polarization, i.c., 
linear or circular and orientation. 

(10) Minimum and maximum 
operating speed of the radar device 
(target (Types I and III); target and 
patrol (types II and 1V)|. 

(11) The highest and lowest 
temperature at which the unit is 
designed to operate. 

(12) The highest temperature and 
humidity combination at which the 
radar device is designed to operate. 

(b) Each tuning fork shall be 
accompanied by a calibration certificate 
including as a minimum the serial 
number of the tuning fork, the nominal 
design speed a frequency calibration at 
70* F (21*C). the microwave frequency 
band for which it is lo be used (X or K), 
the calibrated frequency and associated 
radar speed in mph or km/h, and any 
correction factor that must be applied to 
the 70* F (21 *C) calibration speed when 
used at another temperature. 


{ 1221.13 Labeling requirements. 

(a) Tuning Fork. The manufacturer 
shall permanently mark each tuning fork 
with a serin! number, the radar 
frequency band that it is to be used with 
(X or K). and a nominal stationary mode 
radar speed specification including units 
(mph or km/h). 

(b) Control Functions. The control 
panel of the radar device shall be 
permanently marked with the functions 
and settings of all switches, controls and 
displays. It shall not be possible to set 
the controls to a functional mode of 
operation that is not marked or 
identified on the control panel of the 
radar device. 

(c) Antenna. The top surface of single 
piece radar devices, or the antenna of 
modular radar devices, shall be 
permanently marked with two lines that 
form an angle, the vertex of which is 
pointed toward the rear of the antenna 
that is centered on the major axis of the 
antenna beam, and is equivalent to the 
total included acute angle between the 
- lOdB points of the main lobe. This 
marking shall be labeled, "RADAR 
CAPTURE ANCI.E." 

5 1221.14 Tuning fork calibration 
requirement 

When tested In accordant with 
i 1221.71. the frequency of vibration of 
each tuning fork shall be within ± of 
that specified by the manufacturer 
(S 1221.12(b)) in the certificate of 
calibration for that tuning fork. 

$ 1221.15 Radar device tuning fork 
requirement 

Each radar device when tested in 
accordance with 5 1221.72 shall meet the 
following tuning fork requirements, as 
appropriate. 

(a) All Radar Devices. Each radar 
device, when placed in the stationary 
mode, shall respond to the signal from 
the tuning fork within ±1 mph 
l±1.6km/h). 

(b) Type 11 and TV Radar Devices 
(Approaching Mode). Each type II and 
type IV radar device, when set into the 
approaching, moving mode, shall 
simultaneously respond to the signals 
from two vibrating tuning forks of 
different frequencies, and shall display 
the calibration speed designated for the 
lower frequency tuning fork us the 
patrol vehicle speed, and the difference 
between the calibration speed 
designated for the higher frequency 
tuning fork and that of the lower 
frequency tuning fork as the target 
vehicle speed; both displayed speed* 
shall be within ±1 mph (±.6km/hJ of 
the correct values. 

(c) Type ll and IV Radar Devices 
(Following Model Each type II and type 
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IV radar device, when placed into the 
foil- wing, moving mode (if »uch 
capability is provided by the unit) shall 
n 3 jK>nd to the signals from two 
ubrating tuning forks of different 
frequencies, and shall display the 
calibration speed designated to the 
higher frequency tuning fork as the 
patrol vehicle speed, and the sum of the 
calibration speed designated for the 
higher frequency tuning fork and that of 
the lower frequency tuning fork as the 
target vehicle speed; both displayed 
jpmls shall be within ±1 mph (±.6km/ 
h) of the correct values. 

$ 1221.16 Microwave transmission 

r«:<7 cements. 

Hie microwave characteristics of 
Irons mission frequency and frequency 
stability, input current stability, radiated 
output power stability, antenna 
horizontal beam width, radar horizontal 
capture angle and antenna near-Held 
power density shall be measured in 
accordance with } 1221*73 and shall 
mefrt the following requirements: 

(a) Tmnsmission Frequency and 
Frvqnency Stability. When operated at 
the standard supply voltage, the 
transmission frequency shall be within 
the aligned frequency band of 10.500 to 
10.530 MHz for types I and 0 radar 
devices and 24*050 to 24.250 MHz for 
type* HI and IV radar devices. The 
transmission frequency shall remain 
within the assigned frequency bands 
when the input voltage Is varied to 
±20% of the nominal supply voltage or 
the luw voltage value, whichever is 
lower. 

(b) Input Current Stability. When the 
standard supply voltage is varied ±20%. 
the input current shall not vary more 
than 10% from its nominal value, with no 
vdriiition in the numerical figure 
displayed on the target speed display. 

(cj Radiated Output Power Stability. 
The microwave carrier output power 
shall not vary by more than ±1.5 dB 
from the nominal value when the 
standard supply voltage is varied ±20%. 

(d) Antenna Horizontal Doom Width. 
The total included angle between the -3 
dB power points of the main lobe of the 
microwave beam, relative to the 
maximum power at the center of the 
l#*arn. shall not exceed 18* for type I and 
II und 15* for type III and IV radar 
devices. 

(el Radar Horizontal Capture Angle. 

Ibe total included angle between -10 dB 
power points shall not exceed the value 
*P<v ified by the manufacturer 
U 1221.12(a)(8)). 

IH \ ntonna Near-Field Po wer 
Dtinsity. The maximum antenna ncar- 
hr.d power density of each radar device 


shall not exceed that specified by the 
manufacturer ({ 1221.12(a)(7) 

§ 1221.17 Environmental requirements. 

The ability of the radar device to 
operate in environmental extremes shall 
be determined using the appropriate test 
methods described in $ 1221.74 and each 
radar device shall meet the following 
requirements: 

(a) Operational Temperature 
Stability . When tested in accordance 
with § 1221.74(a). following exposure to 
a temperature of—22’F (—30*C) or the 
lowest temperature at which the 
manufacturer states that th$ radar 
device will operate properly 
(S 1221.12(a)(lt). whichever is lower, 
and following exposure to a temperature 
of MOT (60*C) or the highest 
temperature at which the manufacturer 
states that the device will operate 
properly (§ 1221.12(a)(ll)). whichever is 
higher, each radar device shall continue 
to meet the requirements of § 1221.15 
and } 1221.18(a) through $ 1221.16(c). 

fb) Operational Humidity Stability. 
When tested in accordance with 
§ 1221.74(b) following exposure to 90% 
relative humidity at 99T (37*C) for a 
minimum of 8 hours, each radar device 
shall continue to meet the requirements 
of 5 1221.15 and f 1221.18(a) through 
8 1221.18(c). 

(c) Vibration Stability. No fixed part 
of the radar device shall come loose, nor 
movable port be shifted in position or 
adjustment as a result of the test 
conducted in accordance with 
5 1221.74(c). During the last 5 minutes of 
the test in any one direction, the radar 
device shall respond to the tuning fork 
signal and shall display the designated 
tuning fork speed within ±2 mph (±3 
km/h). 

8 1221.16 Low supply voltage 
requirement 

Each radar device shall have a low 
voltage indicator capabte of attracting 
the attention of the operator. When 
tested in accordance with $ 1221.75 the 
low voltage indicator shall operato if the 
supply voltage is reduced to 10.8 V of 
the lowest voltage at which the radar 
device Is designed to operate, whichever 
is lower. When the supply voltage is 
reduced to the low voltage alarm value, 
the radar shall not display any 
erroneous readings when subjected to 
the tuning fork test (§ 1221J2). A blank 
display is not considered an erroneous 
reading for this requirement only. 

$1221.19 Doppler audio requirements. 

The doppler audio output 
characteristics uf audio output and 
volume control, audio squelch and 
squelch override and audio track- 


throughlock and speed monitor alert 
shall be tested in accordance with 
§ 1221.76 und each radar device shall 
meet the following requirements: 

(a) Audio Output and Volume Control 
The radar device shall emit a doppler 
audio tone that is correlated with the 
received doppler signal and it shall have 
an audio volume adjustment controL 

(b) Audio Squelch and Squelch 
Oi'orride. When the radar device Is 
operated, the audio tone shall be 
squelched as long as no target speed 
signal is being processed The radar 
device shall permit the operator to 
inhibit the squelch action to keep the 
receiver open. 

(c) Audio Track-Through Lock. For 
those radar devices with a track- 
through-lock feature, the doppler audio 
tone shall continue to follow the 
received doppler signal when the speed 
lock switch is activated. 

(d) Speed Monitor Alert The radar 
device shall not have a speed 
monitoring alert capability. 

8 1221.20 Power surge requirements. 

The power surge characteristics 
exhibited when turning the radar device 
from standby to on shall be tested in 
accordance with 8 1221.78. Switching 
the radar device from standby to on 
shall not cause any erroneous speed 
readings either with or without a target 
present 

8 1221.21 Speed display requirements. 

The speed display characteristics of 
display readability, display speed lock 
control, display clear function, internal 
circuit test function, speed display 
transfer, signal processing channel 
sensitivity, target channel speed 
displays, patrol channel speed displays, 
and auxiliary displays shall be tested In 
accordance with 8 1221.79 and shall 
meet the following requirements: 

(a) Display Readability: The 
illuminated segments used to indicate 
speed readings shall have a minimum 
daylight luminance contrast of 2.5 when 
compared with the display background. 
The characters used to indicate speed 
Bhall be nt least 0.4 in (1 cm) high. 

(b) Display Speed Lock ControL if 
provided, the speed lock switch shall 
preserve the displayed target vehicle 
and patrol vehicle (types 11 and IV) 
speed readings. Such speed lock switch 
shall require manual actuation by the 
radar operator and shall not be capable 
of automatic selflock. When the radar 
device has a track-through-lock 
capability, the speed displayed after 
locking shall be the target speed and 
patrol speed (type U and IV only) 
readings that existed at the instant the 
speed lock switch wus activated. The 
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radar device shall not recall a previous 
speed reading when the speed lock 
switch is activated. 

(c) Display Clear Function. The 
selection of a different mode of 
operation of the radar device such as 
off/on. standby/on. standby/operate, 
standby/clear, or stationary/moving 
mode shall automatically clear the radar 
device of all displayed readings whether 
the speed lock switch is activated or 
not. unless the radar device retains 
displayed information indicating the 
mode used to acquire the locked-in 
target speed. It shall be permissible to 
accomplish a test sequence without 
clearing locked-in speed readings. 

(d) InternaI Circuit Test Function . The 
radar device shall have a seif test 
function that, when activated, 
determines whether or not all signals 
will be processed and displayed to 
within ±1 mph (1.6 km/hj. The radar 
device shall display the correct 
reading(s) when performing the internal 
circuit test function and it shall be 
impossible for the radar device to lockin 
the speed displays caused by this test. 
These readings shall be cleared when 
the radar is switched to another mode of 
operation. The internal circuit test 
switch shall not be labeled "Cal’* or 
"Calibrate." 

(e) Speed Display Transfer. In the 

moving mode the radar device shall not 
be capable of transferring the patrol 
speed reading from the patrol speed 
display to the target speed display. 

(f) Signal Processing Channel 
Sensitivity . (1) Stationary Mode Target 
Channel Sensitivity, When the radar 
device is operated in the stationary 
mode, its signal processing channel 
sensitivity shall not vary more than 10 
dB for targets traveling at speeds of 20 
to 90 mph (32 to 144 km/h) nor more 
than 3 dB for targets traveling at speeds 
of 60 to 90 mph (96 to 144 km/h). 

(2) Moving Mode Target Channel 
Sensitivity (Type 11 and IV Only). When 
the radar device is operated in the 
moving mode at 25 mph (40 km/h), its 
signal processing channel sensitivity 
shall not vary more than 10 dB for 
targets traveling at speeds of 40 to 90 
mph (64 to 144 km/h). When operated at 
50 mph (60 km/h), its sensitivity shall 
not vary more than 3 dB for targets 
traveling at speeds of 60 to 90 mph (96 to 
144 km/b). 

(g) Target Channel Low and High 
Speed Displays. (1) The target signal 
processor channel and target speed 
display shall function as specified in the 
test procedure at 8 1221.79(g) at a speed 
of 20 mph (32 km/h) or the lowest speed 
at which the muanlecturar states that 
his device will operate properly. 


whichever is lower, when operating in 
the stationary or moving mode. 

(2) The target signal processor 
channel and target speed display shall 
function as specified in the test 
procedure at § 1221.79(g) at a speed of 
100 mph (160 km/h) when operating in 
the stationary mode. W f hile operating in 
the moving mode, type II and IV radar 
devices shall process closing speeds of 
at least 155 mph (248 km/h) but type IV 
radars shall not process closing speeds 
of 210 mph (336 km/h) or greater. 

(h) Patrol Channel Speed Displays 
(Type II and IV Radar Devices . (1) Low 
and High Speed Readings. 

(i) The patrol signal processor channel 
and patrol speed display shall function 
as specified in the test procedure at 

i 1221.79(h)(1) at speeds down to 20 mph 
(32 km/h) or the lowest speed at which 
the manufacturer states that his unit will 
operate properly (81221.12(a)(10)). 
which ever is lower, when operating in 
the moving mode. 

(ii) The patrol signal processor 
channel and the patrol speed display 
shall function as specified in the test 
procedure at ( 1221.79(h)(1) at a speed 
of 55 mph (88 km/h) or the highest speed 
at which the manufacturer states that 
his unit will operate properly 
(§ I22l.l2(a)(10)). whichever is higher, 
when operating in the movina mode. 

(2) Patrol Vehicle Speed Changes. 
When tested in accordance with 
{ 1221.79(h)(2) the patrol signal 
processor channel shall track the patrol 
car speed within ±1 mph (1.6 km/h) and 
maintain proper radar performance 
while the patrol car changes speed at a 
rate of 3 mph (4.8 km/h) per second. 

(i) Auxiliary Displays. If the radar 
device has auxiliary speed displays, the 
requirements specified for the target 
channel and patrol channel speed 
displays shall apply to the auxiliary 
displays. 

(1) if the radar device utilizes a 
printing device to permanently record 
the speed display readings, this printed 
record shall show the operating status 
(stationary* or moving mode), the 
retained patrol vehicle and target 
vehicle speeds and the time of day and 
date at which the speed lock switch was 
activated. 

(2) if the radar device utilizes a 
separable, remote module, this remote 
module shall display as a minimum the 
retained target vehicle speed. The 
remote module shall dear nil displays 
when reconnected to the radar device or 
when a display clear function occurs. 

8 122122 Eteetromagnetfo Interference 
sueeepflbnty requirements. 

The susceptibility of Um rudur device 
to simulated cdoctromagnctic 


Interference from the vehicle alternator, 
vehicle ignition, air conditioner/heater 
motor, windshield wiper motor and 
typical police and dtizens band 
transceivers shall be tested in 
accordance with 8 1221.60. During these 
tests, a blank target speed display shall 
not be considered an erroneous reading. 
Each radar device when tested in 
accordance with 8 1221.80 shall meet the 
following requirements: 

(a) Simulated Vehicle Alternator 
Interference. When subjected to a 10-20 
pace wide pulse signal of 1 V peak-to* 
peak amplitude (except for transition 
spikes) having a maximum rise time of 2 
psec and a maximum fall time of 2 psec 
(both excluding ringing) and having a 
ringing time no greater than 8 psecs. 
with a pulse repetition rate between 200 
and 10,000 pulses per second (pps). the 
radar device shall not display any 
erroneous readings. 

(b) Simulated Vehicle Ignition. Air 
Conditioner/Heater Motor and 
Windshield Wiper Motor Interference 
W'hen subjected to a negative ramp 
sawtooth wave signal of 1 V peak-to- 
peak with a positive rise time of a 
maximum of two psec over a frequency 
range of 200 to 10,000 Hz, the radar 
device shall not display any erroneous 
readings. 

(c) Simulated Police FM Transceiver 
Interference. When subjected to a 10 
raW frequency modulated (FM) radio 
frequency signal in each police radio 
frequency band, the radar device shall 
not display any erroneous speed 
readings. 

(d) Simulated Citizens Band (CB) AM 
Transceiver Interference . When 
subjected to a 5 mW amplitude 
modulated (AM) radio frequency in any 
of the CB channels specified in 

8 1221.80(d). the radar device shall not 
display any erroneous speed readings 

8 1221.23 Radar device operational test 
requirements. 

The operational test requirements of 
vehicle ignition and alternator 
Interference, air conditioner/heater fan 
Interference, radio frequency transceiver 
interference, and speed accuracy shall 
be tested in accordance with 8 1221.81 
and each radar device shall meet the 
following requirements: 

(a) Vehicle Ignition and Alternator 
bderference . The radar device shall not 
display any erroneous speed readings 
when the engine speed Is slowly 
Increased or decreased while the patrol 
ear is standing still with the radar 
device in the stationary mode and 
tracking e Juat acquired distant target 
traveling at a speed of 50 mph (80 km/b) 

(b) Air Conditioner/Healer Fas 
bsiejfentno*. TW radar device shaH not 
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display any erroneous speed readings 
due to electromagnetic interference 
when the air conditioner/heater fan 
notor is turned off and on or changed in 
speed while the patrol car fs standing 
still with the radar device operating in 
either the stationary or moving mode 
an<l 'racking 8 just-acquired distant 
target traveling at a speed of 50 mph (80 
Km/h). 

(cl Badhfrequency Transceiver 
fait dercnce. (1) Police FM Transceiver 
Interference. The radar device shall not 
display any erroneous speed readings 
whrin a police FM radio transceiver 
properly Installed in the patrol vehide is 
op* r ited while the patrol vehide is 
founding still with the radar device in 
the stationary mode and tracking a just* 
injured distant target traveling at a 
speed of 50 (00 km/h). The radar device 
shiil 1 not display any erroneous readings 
when a handheld police FM transceiver 
with an integral antenna is operated 
inside the patrol vehide under similar 
circumstance*. 

(2* Citizens Band (CB) AM 
Trnreceiver Interference. The radar 
device shall not display any erroneous 
spi ed readings when a CB AM 
transceiver property installed in the 
patrol vehide is operated while the 
patrol vehicle is standing still with the 
radar device in the stationary mode and 
tracking a just-acquired distant target 
(ravelingat a speed of 50 mph (80 km/h). 

(3 J Adjocont Vehicle Rudiofrequency 
Interference, (i) The radar device shall 
not display any erroneous speed 
readings when a second vehide with an 
operating police FM transceiver is 
drive n within 10 ft (3 m) of the 
stationary patrol vehicle while the radar 
device is operating and tracking a just- 
acquired distant target traveling at a 
*pecd of 50 mph (00 km/h). 

(Ft) The radar device shall not display 
any erroneous speed readings when a 
second vehicle with an operating CB 
AM transceiver is driven within 10 ft (3 
m) of the stationary radar patrol vehicle 
while the radar device is operating and 
tracking a just-acquired distant target 
traveling at a speed of 50 mph (80 km/h). 

f 1721_24 Speed accuracy 

When tested in accordance with 
paragraph 8.3.12. each radar device shall 
display the correct speed of a target 
vehicle traveling at speeds of 20 to 100 
mph 9J2 to 160 km/h) within ±1 mph 
111 <> km/h) when operated in the 
itutiimurv mode. Type II and IV radar 
kvices shall display the correct petrol 
vt'hii It* speed and target vehicle speed 
of fi radar target within ±2 mph (±3.2 
Wh) when operated in the moving 


$ 1221.25 Minimum range. 

When tested in accordance with 
paragraph 825.13, each radar device 
operating in the stationary mode shall 
have sufficient sensitivity to correctly 
measure and display the speed of a 
compoct vehicle with a metallic body 
and a sloping front profile at a distance 
of 500 ft (150 m) when operated in the 
stationary mode. 

Subpart C—Test Procedures. 

Conditions 

} 1221.31 Conditions. 

Allow all measurement equipment to 
warm up until the system has achieved 
sufficient stability to perform the 
measurement. Unless otherwise 
specified, perform aII measurements 
under standard test conditions, as 
follows: 

(a) Standard Temperature. Standard 
ambient temperature shall be between 
68*F (2*TC) and 86’F (30*C). 

(b) Standard Relative Humidity . 
Standard relative humidity shall be 
between 10 and 85%. 

(c) Standard Supply Voltage. In a 
nominal 12 V dc system, the standard 
supply voltage shall be 13.6±.1 V. A 
well filtered electronic power supply 
capable of a voltage adjustment of 
±20% should be used for laboratory 
testing and is recommended for other 
tests in place of the battery for safely 
nnd convenience. The standard supply 
voltage shall be applied to the input 
terminals of the dc supply cables 
(Including ad connectors and circuit 
protectors) furnished by the 
manufacturer and adjusted to within 1% 
of the above value, 

(d) Standard Supply Input Current. 
The standard input current shall be the 
value measured white the radar is 
operating but is not receiving a target 
signnL 

(e) Special Instructions . Each time a 
test method requires that the radar 
device be connected to the simulator 
test range (hereafter called ‘'simulator ), 
the radar device must also be connected 
to the standard supply voltage source 
and property aligned on the simulator. 

Equipment 

§ 1221.41 Equipment 

The test equipment discussed in this 
section is limited to that equipment 
which is most critical in making the # 
measurements discussed in this 
document. All other test equipment shall 
be of laboratory instrumentation quality. 
All test equipment, except the anechoic 
chamber, shall be provided with 
instruction manuals. 


f 1221.42 Audiofrequency synthesizer. 

The audiofrequency synthesi 2 er shall 
have a frequency range of 300 to 10.000 
Hz. a resolution of at least 0.01 Hz, and 
a measurement uncertainly no greater 
than 1 part in 10* 

11221.43 Microphone. 

The microphone shall have a 
frequency range of 300 to 10.000 Hz and 
shall be capable of coupling tuning fork 
tones into an amplifier or oscilloscope. 

5 1221.44 Environmental chamber. 

The environmental chamber or 
chambers shall produce air 
temperatures that meet the requirements 
of i 1221.17(a) and f 1221.17(b) while 
shielding the test radar device from 
heating or cooling air currents blowing 
directly on It. The temperature of the 
radar device shall be measured with a 
thermocouple {§ 1221.81) separate from 
the sensor used to control the chamber 
air temperature and shall have an 
accuracy of ±2T (±1*C). Likewise, 
humidity shall be measured with a 
hygrometer separate from the sensor 
used to control humidity and shall have 
an accuracy of ±2%. 

f 1221.45 Anechoic chamber. 

The rf anechoic chamber shall be 
shielded to exclude outside interference 
and shall be constructed to minimize 
internal microwave reflections from the 
chamber walls, floor and ceiling. 

$ 1221.46 Microwave frequency counter. 

The microwave frequency counter 
shall be capable of measuring 
microwave frequencies from 10.500 to 
10.550 MHz and from 24.050 to 24.250 
MHz with an uncertainty no greater 
than one part in 10* 

9 1221.47 Field Intensity meter. 

The field intensity meter shall have a 
probe with omnidirectional pickup 
characteristics and a 4 in (10 cm) 
diameter protective sphere, and shall be 
capable of measuring E-field insensltios 
from 0.01 mW/cm* to 10m W/cm f to 10- 
rn W/cm 1 with an accuracy of ±ldB. 

9 1221.48 ( 60 tropic probe. 

The isotropic probe shall have sensor 
antennas consisting of three orthogonal 
dipoles enclosed in a 4 in (10 cm) 
dismeter protective sphere, a minimum 
detectable power density level of 0.01 
mW/cm*over the frequency range of 10 
to 25 GHz, and high resistance between 
the sensor and metering units. 

§ 1221.49 Photometer. 

The photometer shall incorporate a 
photopic response which closely 
approximates the Commission 
Internationa! de rEclairage (CIE) 
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luminous efficiency function and have 
optics which allow the measurement of 
circular areas as small as 0.004 in (0.01 
cm) In diameter, the photometer shall 
have a full scale sensitivity of at least 
0.1 foot lambert (0.94 candela per square 
meter (cd/m*)). Measurement 
uncertainty of the calibrated photo shall 
be less than 5% of the reading. 

11221.50 Simulator test range. 

The simulator test range shall have 
the capability of mounting the radar 
device in an interference free 
environment and the means of 
generating modulation reflection signals 
as pseudo doppler audio signals. It shall 
be able to simultaneously produce 
simulated patrol and target vehicle 
speeds. The simulator test range shall 
consists of a mounting bench* two audio 
signal generators and microwave single 
sideband (SSB) modulator. The audio 
generators shall operate from 300 to 
15,000 Hi with frequency counters 
having an uncertainty of less than 1 part 
In 10*and shall have a calibrated output 
with aa accuracy of ±2 dB. If integral 
frequency counters are not included, 
separate comiters with ths required 
accuracy shall be used. The SSB 
modulator shall be capable of generating 
SSB modulation for frequencies of 300 to 
15A00 Hz. and last personnel shall be 
able to monitor visually the microwave 
signal level and the modmhitor balance 
adjustment. 

$ 1221.51 Line impedance stabilization 
network (USN). 

The line impedance stabilization 
network, constructed as in figure 1 with 
shielded terminals shall be capable of 
simultaneously interfacing with the 
radar device, the standard supply 
voltage source, and the interference 
injection generator. 

§ 1221.52 Pulse generator. 

The pulse generator shall be capable 
of producing 20 V peak to peak across a 
50 ohm output impedance with rise and 
fall times of less than one jxsec and 
pulse repetition rates of 200 to 10.000 
pulses per second. 

§ 1221.53 Sawtooth wave generator. 

The sawtooth wave generator shall be 
capable of producing 20 V peak to peak 
across a 50 ohm output impedance. It 
shall also be capable of producing a 
sawtooth wave having a positive-going, 
leading-edge, fast rise-time wave of less 
than one psec over a frequency range of 
200 to ia0Q0 Hz. 

f 1221.54 FM signal generator. 

The FM signal generator shall be 
capable of producing frequencies from 
30 to 500 MHz and shall have an audio 


frequency modulation variable from 500 
to 5000 Hz, a 50-ohm output impedance, 
a maximum standing wave ratio of 1.2 
and a variable output level. It shall also 
have a deviation meter or calibrated 
control for determining the peak 
frequency deviation with an uncertainty 
no greater than 10%. 

11221.55 AM signal generator. 

The AM signal generator shall cover 
the 25 to 30 MHz frequency range, be 
capable of 99% modulation of 
frequencies from 500 to 5000 Hz, have a 
50-ohm output impedance and a 
maximum standing wave ratio of 1.2. 

The generator should include a digital 
frequency counter having an uncertainty 
do greater than 1 part in 10* and an AM 
monitor or calibrated control for 
determining the AM percentage with an 
uncertainty no greater than 10%. If an 
integral frequency counter is not 
included, a separate frequency counter 
ha vine the required accuracy shall be 
provided 

1122134 Power meter. 

The power meter shall have 50 ohm 
feed-through detectors for frequencies 
from 20 lo 500 MHz and the ability to 
bundle powers up to 50 watte with an 
acowacy of 10% or hotter. 

( 1221.57 Stopwatch. 

The stopwatch shall have a 1.1 sec 
resolution or better and a total time 
accumulation of at least 5 min. 

(1221.54 Oscifloscope. 

The oscilloscope shall have a vertical 
Input sensitivity (y-axis) of lOmV/cm or 
better and a frequency response of at 
least 5 MHz. It shall also have a 
horizontal input (x-axis) having at least 
20 kHz frequency response and a 
horizontal sweeptime base resolution of 
100 psec/czn or better. It shall provide a 
reference voltage, accurate to 5% or 
better, for calibrating the vertical input. 

11221.58 Vibration tester. 

The vibration tester shall be 
adjustable in frequency from 10 to 60 
Hz, in a linear-sweep mode, and it shall 
be servo-controlled, with a reference 
signal derived from a suitable calibrated 
accelerometer or other calibrated 
sensor. It shall also provide un 
adjustable simple harmonic motion in at 
least one plane for a total excursion of 
0.04 in (1 mm). 

9 1221.50 SJkfe whrslte. 

The slide whistle, a wind instrument 
with notched hollow tube and a variable 
displacement, shall be capuble of 
producing audiofrequency notes from 
500 to 4000 Hz. 


9 1221.51 Thermocouple. 

The thermocouple shall be an 
American National Standards Institute 
(ANSI) type T thermocouple. Reference 
tables from ANSI/ASTM E 230-77, 
Standard Temperature, shall be used to 
convert electromotive force into 
measured temperature. At least one 
thermocouple shall be installed within 
the case of each radar device for 
temperature measurement purposes 

Procedures 

91221.71 Tuning fork caflbtabon test 

Interconnect the test equipment as 
shown in figure 2 except that a 
frequency counter and amplifier may be 
substituted for the audiofrequency 
synthesizer and the oscilloscope. If used, 
adjust the audiofrequency synthesizer to 
approximately the tuning fork frequency 
by multiplying the labeled tuning fork 
speed by 31.3906 for Type I and U radar 
devices and by 724301 for Type III and 
IV radar devices. After striking the 
tuning fork on a non-metsllic object, 
wait 3 seconds, then hold it in front of 
the microphone while adjusting the 
synthesizer frequency to obtain a 
stationary, circular, liaaa jous pattern on 
the oscilloscope. Record the tuning fork 
frequency directly from the synthesizer 
dials. Divide the synthesizer frequency 
or the frequency ss measured by the 
counter by the appropriate constant 
given above to obtain the speed 
corresponding to the measured 
frequency of the tuning fork. 

§ 1221.72 Radar device tuning fork test. 

(8) All Radar Devices. Place the radar 
device In operation, orienting the 
antenna so that no moving targets are 
present. Activate the tuning fork by 
striking it on a non-metallic object and 
hold it 1 to 4 in. (23 to 10 cm) in front of 
the antenna with the flat side parallel to 
the direction of propagation. The rodnr 
must display the speed corresponding to 
the tuning fork frequency in the target 
vehicle speed window. 

(b) Type 11 ond IV Radar Devices 
(Approaching Mode). Place the radar in 
the moving mode of operation, orienting 
the antenna so that no moving targets 
are available to the radar. Activate the 
lower speed tuning fork by striking it on 
a non-metallic object and hold it 1 to 4 
in. (23 to 10 an) In front of the antemw 
with the flat side parallel to the 
direction of propagation. The radar 
should display the tuning fork speed In 
the patrol vehicle speed window. Strike 
the higher speed tuning fork on a non- 
metallic object and place In front of tlve 
antenna alongside the low speed tuning 
fork. The speed corresponding to the 
low-speed tuning fork frequency must 
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remain in the patrol vehicle speed 
display window and the target vehicle 
speed display must indicate the 
difference in speed between the two 
tuning forks. 

(c) Type II and IV Radar Devices 
(Following Mode/. Place the radar in the 
following mode of operation, orienting 
the antenna so that no moving targets 
are available to the radar. Activate the 
higher speed tuning fork by striking it on 
a rum-metallic object and hold it 1 to 4 
in (15 to 10 cm) in front of the antenna 
with a flat side parallel to the direction 
of propagation. The radar must display 
the *peed corresponding to the tuning 
fork frequency In the patrol display 
window. Strike the lower speed tuning 
fork on a nonmetnllic object and place 
in front of the antenna alongside the 
high speed tuning fork. The speed 
responding to the high speed tuning 
fork frequency must remain in the patrol 
vehicle speed display window and the 
target vohlcle speed display must 
indicate the sum of the two tuning forks. 

11221.73 Microwave transmission testa. 

(a j Transmission Frequency and 
Frequency Stability Test . (1) Place the 
rector device In the anechoic chamber 
and connect the test equipment as 
shown in figure 4. Position the pickup 
horn antenna In the radar beam, a 
sufficient distance away from the radar 
device to prevent overdriving the 
microwave frequency counter. Adjust 
thp standard supply voltage to its 
nominal value and record the 
microwave frequency. 

(2) Reduce the standard supply 
voltage by 20% of its nominal value, 
allow it to stabilize for 2 min, and repeat 
the ubove procedure. 

(3i Repeat the procedure for a change 
In standard supply voltage of 4-20%. 

(b) Input Current Test Place the radar 
device in the anechoic chamber and 
connect the test equipment as shown tn 
figure 3. Vary the standard supply 
voltage +20% and record the change in 
input current. Repeat for a supply 
voltage of —20% of the nominal value. 

(cl Radiated Output Power Stability 
Te&i Position the radar device on a 
vertical test stand in the anechoic 
chamber, with the antenna pointed 
upward, and connect the test equipment 
ds shown in figure 5. Mount the isotropic 
prohe of the field intensity meter 20 to 
40 in. (50 to 100 cm) from the radar 
antenna in the longitudinal axis of the 
nidiir beam. Record the distance 
between the antenna aperture and the 
ijotropic probe and the field strength of 
•he microwave output signal. 

(dj Antenna Horizontal Ream Width 
Position the radar device on a 
vertical test stand in the anechoic 


chamber, with the antenna pointed 
upwards, and connect the test 
equipment as shown in figure 5. Mount 
the isotropic probe of the field intensity 
meter 20 to 40 In. (50 to 100 cm) above 
the radar antenna. Energize the radar 
using standard supply voltage and allow 
it to stabilize for 2 min. Adjust the 
position of the radar device on the test 
stand until the probe is in the center of 
the antenna beam (maximum power), 
then adjust the height of the probe for a 
full scale or reference level on a 
sensitive scale of the field strength 
meter, maintaining the probe in the 
antenna far-fteld region. Record the 
distance between the antenna and the 
probe, and the field intensify. Move the 
radar unit to the right and to the left of 
the probe until half-power is indicated 
on the meter and mark the distance 
between the half-power points as 
measured. Again measure the distance 
between half-power points, moving the 
radar on a path 90* to the previous 
direction. Average the distances 
between the two half-power readings 
and calculate the half-power beam 
width using the following equation to 
correct for any change in radius 
distance. 

A+2T Arcun (B/R). 

Where A is the angular half-power beam 
width, r is a factor to correct for the 
change in radius (from the graphed 
curve, figure 6). B is the average 
perpendicular distance from boresight to 
the half-power point, and R is the radius 
from the front of the antenna to the 
point at which the boresight power 
density was measured. 

(e) Radar Capture Angle Teat. Follow 
the same procedure as for either of the 
antenna beam width tests in par. (d) of 
this section except that the 
measurements shall be made using the 
10 dB power points. 

(f) Antenna Near-Field Power Density 
Test. Connect the radar device to the 
test equipment as shown in figure 7. 
Being careful not to vary the distance 
from the antenna, use the isotropic 
probe to search for the maximum signal 
strength in the plane 2 in. (5 cm) from 
the antenna aperture or lens face of the 
antenna and perpendicular to the 
longitudinal axis of the radar beam. 
Move the probe to obtain the maximum 
reading and record It 

{ 1221.74 Environmental tests. 

(a) Operational Temperature Test 
Place the radar device, with the power 
oil. in the environmental chamber and 
adjust the chamber to the required tow 
temperature ± 36*P (±rC). Allow the 
radar device to reach temperature 
equilibrium and maintain it at this 


temperature for 30 min. Using protective 
gloves, remove the radar device from the 
environmental chamber, place it in the 
anechoic chamber and connect it to the 
standard supply voltage. After 
energizing, wait 2 min. before 
performing any measurements. The 
radar shall meet the requirements of 
8 1221.17(a) after 15 min. of operation. 
Repeat the above procedure at the 
required high temperature ±3.8*P 
(±2*C). 

(b) Operational Humidity Test Place 
the radar device, with the power off. in 
the environmental chamber. Adjust the 
relative humidity to a minimum of 90% 
at 99*F (37*C) and maintain the radar 
device at these conditions for at least 8 
hours. Remove the radar device from the 
chamber, place It in the anechoic 
chamber and connect it to the standard 
supply voltage. After energizing, wait 2 
min. before performing any 
measurements. The radar derice shall 
meet the requirements of 8 1221.17(b) 
after 15 min. of operation. 

(c) Vibration Test (1) Fasten the radar 
device to the vibration tester using a 
rigid mounting fixture. Perform a two- 
part test for a total of 30 min. in each of 
three directions, namely the directions 
parallel to both axis of the mounting and 
perpendicular to the place of the 
mounting. 

(2) First subject the radar device to 
three 5 min. cycles of simple harmonic 
motion having an amplitude of 0.015 In 
(0.38 mm) [total excursion of 0.03 In (0.70 
mm)| applied initially at a frequency of 
10 Hz and increased at a uniform rate to 
30 Hz in 2.5 min., then decreased at a 
uniform rate to 10 Hz in 2.5 min. 

Conduct the appropriate radar device 
tuning fork test ({ 1221.72) during tho 
last 5 min. cycle. 

(3) Then subject the radar device to 
three 5 min. cycles of simple harmonic 
motion having an amplitude of 0.00/5 in 
(0.19 mm) (total excursion of 0X115 in 
(0.38 nun)) applied initially at a 
frequency of 30 Hx and Increased at a 
uniform rate to 60 Hz in 2.5 min., then 
decreased at a uniform rate to 30 Hz in 
2.5 min. Conduct the appropriate radar 
device tuning fork test (8 1221.72) during 
the last 5 min. cycle. 

(4) Repeat this procedure for each of 
the other two directions. 

§ 1221.75 Low supply voltage test 

Connect the radar device to the 
standard supply voltage as shown in 
figure 3 and energize it Allow the radar 
device to stabilize for 2 min., then 
conduct the appropriate radar device 
tuning fork test (8 1221.72) and measure 
the radar speed generated by the tuning 
fork frequency. Continue to measure the 
radar speed and decrease the supply 
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voltage at the rate of approximately 0.2 
V/s until ihe low voltage alert is 
activated. Record the supply voltage 
level Verify that no erroneous reading 
is present Increase the supply voltage 
until the low voltage indicator is 
deactivated, and again conduct the 
appropriate radar device tuning fork test 
to verify that the radar device yields the 
same speed reading as at standard 
supply voltage. 

§ 1221.76 Doppler audio tests. 

Each time a test method requires that 
the radar device be connected to the 
simulator, the radar device must also be 
connected to the standard supply 
voltage source and properly aligned on 
the simulator. See figure 8 for a block 
diagram of this measurement setup. The 
following procedures shall be followed: 

(a) A mho Output and Volume Control 
Test (1) Connect the radar device to the 
simulator and energize it in the 
stationary mode. Establish a simulated 
target and vary the target speed to 
verify that the doppler audio is 
correlated with the target speed. In a 
single target situation, stationary mode, 
the doppler audio should be a single 
clear tone (not distorted). For type 11 and 
IV radar devices, switch to moving 
mode operation and use the simulator to 
establish a simulated men lag mode 
situation. Vary the target speed control 
and verify that the simulated target 
doppler audio is correlated with the 
target speed, whether the patrol doppler 
audio is present or not. 

(2) Vary the audio volume adjustment 
control. 

(b) Audio Squelch and Squelch 
Override Test 

(1) Connect the radar device to the 
simulator and energize it in the 
stationary modc'with no target present 
Verify that the audio output is 
squelched. 

(2] Disable the squelch function und 
verify that the audio doppler output 
continues uninterrupted. 

(c) Atnlio Track’Tluvu#h-Lock Test 
(1) Connect the radar device to the 
simulator, energize it in the stationary 
mode and turn on the squelch. Extablish 
a simulated target, actuate the speed 
lock switch and record the target speed 
reading. Verify that the target speed is 
locked in, that the radar device 
continues to process the target speed, 
and that the doppler audio continues 
uninterrupted. Increase the simulated 
target speed and verify that the target 
speed reading and doppler audio are 
correlated with the target speed. 
Discontinue the simulated target and 
verify that the target speed display 
shows the target speed that existed 


when the speed lock switch was 
actuated. 

(2) Repeat the above procedure using 
a decreased simulated target speed. 

(3) For type 11 and IV radar devices, 
switch to the moving mode of operation, 
establish a simulated fixed patrol speed 
and a variable target speed and repeat 
the above procedure. Verify that the 
target speed display shows speeds that 
existed when the speed lock switch was 
actuated. 

§ 1221.77 Speed monitor alert test 

Verify that the radar device does not 
have a Bpeed monitor alert capability. 

$ 1221.78 Power surge test 

Conduct the following test on any 
devices with a standby capability. 

Adjust all range sensitivity controls and 
audio volume controls to maximum for 
these tests. Connect the radar device to 
the simulator. Place the radar device in 
the stationary mode and establish a 
.simulated target of 50 mph (80 km/b) 
switch the device to standby mode. Turn 
the device from standby to on and verify 
that there are no erroneous readings. 
Repeat this three times. 

{ 1221.78 Speed display tests. 

(1) Display Roadability Tests . 

Position the radar device with the 
illuminated face perpendicular to the 
optical axis of the photometer as shown 
in figure 9. Position a light source at on 
angle of 30* from the perpendicular such 
that 1000 footcandlos (10.760 lumens per 
square meter) of illumination will be 
measured across the face of the display. 
Turn on the display using standard 
supply voltage and use a tuning fork to 
place a speed reading on the display. 
Lock in the reading and darken the 
room. Vary the intensity of the display 
to obtain the maximum luminance 
contrast. Use the photometer to measure 
the luminance of an Individual character 
element, either a bar or a single dot. and 
Its background at three locations, if 
possible, representing the left, center 
and right portions of the display. Repeat 
for illumination angles of 45* and 00*. 
Record the values of daylight luminance 
contrast for each of the nine tests and 
calculate the average value of L, and U 
(defined below). Calculate the daylight 
luminance contrast value from 


C ■ — 1*2 

l 2 


where C is the luminance contrast L, is 
the luminance of the display element 
and U is the luminance of the 
background immediately surrounding 
the display element. 

Measure the height of a typical 
display character. 

(b) Display Speed Lock Tests. (1) 
These tests may be performed in 
conjunction with the display cleai test 
(paragraph (c) of this section) for 
convenience. Connect the radar device 
to the simulator and establish a 
simulated target. Place the radar device 
in the stationary mode and activate the 
speed lock switch to retain the target 
vehicle speed reading. Increase the 
target speed, then discontinue the 
simulated target and verify that the 
target speed display has retained the 
correct speed reading. 

(2) Clear the radar device and again 
establish a simulated target, but do not 
activate the speed lock switch. 
Discontinue the simulated target and 
then activate the speed lock switch. 
Verify that the target speed display 
remains blank. 

(3) For type U and IV radar device#, 
establish both a simulated target and a 
simulated patrol vehicle speed. Proceed 
as above except that both the target 
speed display and the patrol speed 
display must be observed. 

(c) Display Clear Test (1) Connect the 
radar device to the simulator and 
establish a simulated target. Activate 
any one of the control switches (on. off. 
standby, test etc.) on the radar device 
except the speed lock switch and verify 
that the previous speed reading has not 
been preserved. Repeat for each control 
twitch on the radar device. 

(2) With the radar device still 
connected to the simulator, again 
establish a simulated target. Lock in this 
speed reading using the speed lock 
switch. Activate any one of the control 
switches on the radar device (on. off. 
standby, test, etc.) and verify that the 
previous speed reading has not been 
preserved. Repeat for each control 
switch on the radar device. 

(d) Internal Circuit Test Activate the 
radar device and perform the intemii) 
circuit test in accordance with the 
instructions of the manufacturer. Verify 
that only correct readings are displayed 
and that all readings are cleared 
automatically when the test is 
completed. Repeat the internal circuit 
test a second time and attempt to 
actuate the speed lock switch while 
readings are being displayed. Verify that 
these readings are not retained by the 
display. 

(c) Speed Display Transfer Test 
Connect the radar device to the 
simulator and establish a moving mode 
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*imuletod patrol speed. Using eoch of 
the available controls, attempt to 
transfer the patrol speed reading to the 
target speed display. 

(?) Signal Processing Channel 
Sensitivity Tests. (1) Connect the radar 
device to the simulator and establish a 
20 mph (32 km/h) simulated target. Place 
the rudar device in the stationary mode, 
increase the target signal by adjusting 
the generator output or audio attenuator 
and record the minimum target speed 
signal level needed to acquire the target. 
Repeat for target speeds of 30 to 90 mph 
(46 to 144 km/h) at 10 mph (16 km/h) 
increments* 

(2) For type II and IV radar devices, 
place the radar device in the moving 
mode, establish a 25 mph (40 km/h) 
simulated patrol vehicle speed and then 
increase the patrol speed signal level by 
10 dB (5 dB if using a microwave 
attenuator). Establish a 40 mph (64 km/ 
h] simulated target* acquire it and record 
the minimum target speed signal level 
needed to reacquire the target Repeat 
for target speeds of 50 to 90 mph (80 to 
144 km/h) at 10 mph (16 km/h) 
increments. Repeat the procedure for a 
simulated patrol vehicle speed of 50 mph 
(80 km/h) and target speeds of 60 to 00 
mph (96 to 144 km/b) at 10 mph (16 km/ 
h) increments. 

(g) Target Channel Low and High 
Speed Display Tests. (1) Connect the 
radar device to the simulator. With the 
radar device in off or standby, establish 
a simulated target traveling at the 
required low speed. Switch the radar 
device to the stationary mode to verify 
that it wiil acquire this target and 
measure its speed. For type II and IV 
radar devices, establish a simulated 
patrol speed of 20 mph (32 kro/h), switch 
the radar device to the moving mode 
and repeat this procedure. 

(2) Switch the radar devibe to the 
stationary mode, determine the 
minimum signal level necessary to 
establish a simulated 50 mph (80 km/h) 
target, then Increase the simulated 
signal level by 10 dB (5 dB if using a 
microwave attenuator) and repeat this 
procedure using the required high speed 
target speed. 

(3) For type II and IV radar devices, 
with simulated target traveling at 100 
roph (160 km/h) and a patrol vehicle 
»peed of 55 mph (86 km/h), verify that 
the target signal processing channel wqll 
process and display the correct speed 
readings. For type IV radar devices, 
change the closing speed to 210 mph 
(336 km/h), with a maximum patrol 
»peed of 55 mph (88 km/h), and verify 
that the radar device will not process 
*nd display any speed reading. 

(h) Patrol Channel Speed Display 
Tests, (1) Low and High Speed Tests. 


Connect the radar device to the 
simulator. With the radar device in off 
or standby, establish a simulated target 
and a patrol speed signal at the required 
low speed. Switch the radar device to 
the moving mode and verify that it will 
acquire and measure this patrol speed. 
With the radar device still in the moving 
mode, establish stimulated patrol 
speed of 55 mph (88 km/h) and repeat 
the procedure. 

Switch the radar device to the 
stationary mode, determine the 
minimum signal level necessary' to 
establish a simulated 50 mph (80 km/h) 
target, then increase the simulated 
signal level by 10 dB (3 dB If using a 
microwave attenuator) and repeat this 
procedure using the required high speed 
target speed. 

(2) Patrol Vehicle Speed Change Test. 

(i) Connect the radar device to the 
simulator and establish a patrol speed of 
20 mph (32 km/h). Place the radar device 
Ln the moving mode and display the 
correct patrol speed. Use the simulator 
to increase the patrol speed at a rate of 
3 mph per second for 5 seconds and 
verify thot the patrol speed display 
reading agrees with the simulated patrol 
speed during this 5 second period. 

Repeat this procedure for initial patrol 
speeds of 30 and 40 mph (48 and 64 km/ 
h). 

(U) With the radar device still 
connected to the simulator, establish a 
patrol speed of 55 mph. Place the radar 
device in the moving mode and display 
the correct patrol speed Use the radar 
target simulator to decrease the patrol 
speed at a rate of 3 mph per second for 5 
seconds and verify that the patrol speed 
reading agrees with the simulated patrol 
speed during this 5 second period. 

Repeat this procedure for an initial 
patrol speed of 40 mph (64 km/h). 

(1) Auxiliary Display Tests. (1J 
Connect the radar device together with 
the auxiliary printer or remote display 
module to the simulator and conduct the 
display speed lock test (paragraph (b) of 
this section) and the display dear test 
(paragraph (c) of this section). Verify 
that the remote module displays are 
deared when it is reconnected to the 
radar device. 

(2) With the radar device still 
connected to the simulator, establish a 
simulated target, actuate the speed lock 
switch and the printer function. Verify 
that the printout indudes the items 
required by S 122121(1). 

i 1221 JO Electromagnetic Interference 
tests. 

Connect the radar device to the 
simulator and to the other test 
equipment as shown in figure 10. 

Activate the radar device in the 


stationary mode, determine the 
minimum signal level necessary to 
establish a simulated 50 mph (80 km/h) 
target, then increase the simulated 
Bignal level by 3 dB (1.5 dB if using a 
micrdVave attenuator). Turn the 
simulated signal off and proceed with 
each of the tests in paragraphs (a) 
through (d) of this section. 

(a) Vehicle Alternator Interference 
Test (1) With die pulse generator 
connected such that the pulse signals 
are impressed on the radar device 
power line, set the generator output to 1 
V peak to peak, as measured by the 
oscilloscope, at a pulse repetition rate of 
200 pulses per second (pps) with a pulse 
width of 10-20 usees. With the radar 
device still in the stationary modo, 
establish a simulated target of 40 mph 
(64 km/h) and slowly vary the generator 
frequency from 200 pps to 10,000 pps 
and buck to 200 pps. 

(2) For type II and IV radar dovices. 
switch to the moving mode and 
determine the minimum signal level 
necessary to establish a patrol speed of 
50 mph (80 km/h). Then increase this 
level by 10 dB (5 dB if using a 
microwave attenuator). Establish a 
target speed of 80 mph (96 km/h) (3 dB 
above a minimum target signal) and 
repeat the above procedure. Verify that 
no erroneous readings appear at any 
time. 

(b) Vehicle Ignition, Air Conditioner/ 
Heater Motor and Windshield Wiper 
Motor. Disconnect the pulse generator 
and replace it with the sawtooth as 
shown in figure 11. such that sawtooth 
wave signals are impressed on the radar 
device power line. Set the generator 
output to 1 V peak to peak, as measured 
by the oscilloscope, at a frequency of 
200 Hz. Place the radar device in the 
stationary mode, establish a simulated 
target of 40 mph (64 km/h), then 
increase the simulated signal level by 3 
dB and slowly vary the generator 
frequency from 200 to 10.000 Hz and 
back to 200 Hz. Verify that no erroneous 
readings appear at any time. 

For type 11 and IV radar devices, 
switch to the moving mode, establish a 
patrol speed of 50 mph (80 kra/h) (10 dB 
above minimum patrol signal) and a 
target speed of 60 mph (96 km/h), then 
increase the simulated signal level by 3 
dB and repeat the above procedure. 
Verify that no erroneous readings 
appear at any time. 

(c) Police FM Transceiver 
Interference Test. (1) Connect the FM 
signal generator to the line interference 
stabilization network, as shown in figure 
12. such that the rf signals are impressed 
on the radar device power line. Set the 
generator to a frequency of 160 MHz 
with an output of 10 mW. as measured 
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by the power meter, with no more than 1 
mW reflected power. Place the radar 
device in the stationary mode, establish 
a simulated target of 40 mph (04 km/h), 
then increase the simulated signal level 
by 3 dB, set the generator frequency 
deviation to 5 kHz and slowly vary the 
modulation frequency from 200 to 10.000 
Hz and back to 200 Hz. Verify that no 
erroneous readings appear at any time. 

(2) For type II and IV radar devices, 
switch to the moving mode, establish a 
patrol speed of 50 mph (80 km/h) (10 dB 
above minimum patrol signal) and a 
target speed to 60 mph (96 km/h), then 
increase the simulated signal level by 3 
dB and repeat the above procedure. 
Verify that no erroneous readings 
appear at any time. 

(3) Repeat the entire test for 
frequencies of 40 and 460 MHz. 

(d) Citizens Band (CB) AM 
Transceiver Interference Tests. (1) 
Connect the AM signal generator to the 
line interference stabilization network, 
as shown In figure 12, such that the rf 
signals are impressed on the radar 
device power line. Set the generator to a 
frequency of 27 MHz with an output of 5 
mW, os measured by the power meter, 
with no more than 1 mW reflected 
power, at a frequency of 27 MHz and 
adjust the generator modulation to 99%. 
Place the radar device in the stationary 
mode, establish a simulated target of 40 
mph (64 km/h), then increase the 
simulated signal level by 3 dB and 
slowly vary the modulation frequency 
from 200 to 10.000 Hz and back to 200 
Hz. Verify that no erroneous readings 
appear at any time. 

(2) For type 11 and type IV radar 
devices, switch to the moving mode, 
establish a patrol speed of 50 mph (80 
km/h) (10 dB above minimum patrol 
signal) and a target speed of 60 mph (96 
km/h), then increase the simulated 
signal level by 3 dB and repeat the 
above procedure. Verify that no 
erroneous readings appear at any time. 

1221.81 Radar device operational tests. 

Install the radar device in the patrol 
vehicle In accordance with the 
manufacturers instructions, using 
extreme care in positioning the antenna. 
The patrol vehicle shall be of the type 
normally used for law enforcement 
purposes, with heavy duty components 
and a factory installed air conditioning 
system. It shall have at least one 
standard police FM transceiver and an 
antenna installed in accordance with the 
Instructions provided by the transceiver 
manufacturer. I bis test must be 
conducted in an environment free of 
extraneous moving targets such as large 
ventilation fans. 


(a) Vehicle Ignition and Alternator 
Interference Test. Start the patrol 
vehicle engine. Walt 30 sec turn on the 
radar device, place it in the stationary 
mode and acquire and track a just* 
acquired distant target traveling at a 
speed of 50 mph (80 km/h). Slowly 
increase and decrease the engine speed 
and monitor the display for erroneous 
readings. 

(b) Air Conditioner/Heater Fan 
Interference Test (1) Start the patrol 
vehicle engine and set It to a fast idle. 
Wait 30 sec place the radar device in 
the stationary mode and acquire and 
trace a just-acquired distant target 
traveling at a speed of 50 mph (80 km/h). 
Turn the air conditioner/heater motor 
on and off at least 3 times except for the 
highest speed. Repeat the alxjve 
procedure at all available fan motor 
speeds. 

(2) Switch to moving mode operation 
and repeat the procedure. 

(c) Radiofrequency Transceiver 
Interference Tests. 

(1) Police FM Transceiver 
Interference Test . (I) Start the patrol 
vehicle engine and set it to a fast idle. 
Wait 30 seconds, place the radar device 
in the stationary mode and switch on 
the FM transceiver. Track a just* 
acquired distant target traveling at a 
speed of 50 mph (80 km/h), activate the 
push-to-talk switch and use the slide 
whistle to transmit tones via the 
microphone. Slowly vary the tone of the 
slide whistle from 500 Hz to 3000 Hz and 
back to 500 Hz. observing the target 
speed display for possible erroneous 
readings. Repeat tw o more times. 

(ii) Turn ofT the FM transceiver and 
repeat the procedure using a handheld 
FM transceiver with an integral antenna 
and an output power of 2 watts or more 
positioned at the patrol vehicle driver's 
location. 

(2) Citizens Band (CB) AM 
Transceiver interference Test. Mount 
the CB transceiver In a typical front seat 
location and install the antenna as 
recommended by the manufacturer. 
Connect the CB transceiver power leads 
to the vehicle battery or the ignition 
switch circuitry, but not to the cigarette 
lighter. Start the patrol vehicle engine 
and set it to a fast idle. Place the radar 
device in the stationary mode and track 
a just-acquired distant target traveling 
at a speed of 50 mph (60 km/h). Switch 
on the CB transceiver, set it to channel 
20. activate the push-to-talk switch and 
use the slide whistle to transmit tones 
via the microphone. Slowly very the 
tone from 500 to 3000 Hz and back to 500 
Hz, observing the target speed display 
for possible erroneous readings. Repeat 
for channels 1 and 40. 


(3) Adjacent Vehicle Radio frequency 
Interference Test (i) Start the patrol 
vehicle engine and set it to a fast idle. 
Place the radar device in the stationsry 
mode and track a just-acquired distant 
target traveling 8t a speed of 50 mph (80 
km/h). From a distance of at least 50 ft 
(15 m). slowly drive a second vehicle 
equipped with a police FM transceiver 
of at least 50 watts of output power ami 
a matching antenna past the patrol 
vehicle passing within 10 ft (3m) of it 
Use the slide whistle to transmit tones 
between 500 and 3000 Hz from this 
transceiver until reaching a point 50 ft 
(15 m) away from the patrol vehicle. 

Note any erroneous readings on the 
radar device display. Turn the second 
vehicle around and repeat the above 
procedure, passing within 10 ft (3 m) of 
the patrol vehicle on its other side, again 
using the slide whistle to transmit 
modulating tones from 300 to 3000 Hz, 
and observing the radar speed display. 

(ii) Turn ofl the FM transceiver, mount 
the CB transceiver in the second vehicle 
and repeat the above procedure. 

} 1221.82 Spaed accuracy test 

(a) Establish a measured distance of 
at least 1332 ft (400 m) on an open, level 
location away from other moving 
targets. Turn on the radar device, place 
it in the stationary mode and drive five 
patrol vehicle over the measured 
distance at a constant speed, measuring 
the elapsed time with a stopwatch while 
recording the patrol speed reading and 
the speedometer reading. Repeat the 
procedure twice in each direction, 
maintaining the same speed for all 4 
runs. Use the stopwatch average time to 
determine the true patrol vehicle speed 
and use this speed to calculate the 
patrol vehicle speedometer correction 
factor and the radar device speed 
correction factor. Repeat this procedure 
for speeds of 20, 50 and 70 mph (32, 72, 
and 96 km/h). 

(b) For type U and type IV radar 
devices, switch to the moving mode of 
operation and repeat this procedure to 
obtain the appropriate correction factor. 

(c) Switch tne radar device to the 
stationary mode of operation and 
position the patrol vehicle at one end of 
the measured test range. Drive a target 
vehicle through the measured distance 
at a constant speed, measuring the 
elapsed time with a stopwatch, 
recording the speedometer reading and 
measuring target vs hide speed with the 
radar device. Repeat one time, than 
move the patrol vehicle to the opposite 
end of the measured range. Repeat the 
procedure twice In this direction, again 
recording the stopwatch elapsed time, 
speedometer reading and radar speed 
reading. Calculate the true target vehicle 
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speed, the target vehicle speedometer 
correction factor and the indicated radar 
speed reading. Repeat this procedure for 
speeds of 2a 50 and 70 mph (32, 80 and 

112 km/h). 

(d) For type 11 and IV radar devices, 
switch the radar device to the moving 
mode and station the patrol vehicle and 
the target vehicte at opposite ends of. 
and beyond the end of, the measured 
distance. Make 3 moving mode, constant 
speed, approaching runs in each 
direction, recording the speedometer 
readings of each vehicle and the radar 
device speed display reading. A 
stopwatch may be used to obtain the 
true vehiclo speed. Average the 6 
speedometer and speed display 
readings. Calculate the true target 
vehicle speed, the target vehicle 
correction factor and the indicated radar 
speed reading. Repeat this procedure 
using & patrol speed of 20 mph (16 km/h) 
and a target speed of 55 mph (88 km/h) 
and using a patrol speed of 55 mph (88 
km/h) and a target speed of 70 mph. 

(e) For radar devices with a moving 
mode, following feature, repeat this 
procedure using a patrol speed of 55 
mph and a target speed of 70 mph (112 
km/h). 


Table l.-Mwmum Performance Require¬ 
ments for Speed Measuring Radar Devices 


Twtfng fork OmcMftc 
A. TtrftoQ Fort F i*Qutjncy *1/2 pci 
Toteranc* 

Radar Dwk» CNtfadanttc 
a R*dr Oaroa Tuwg i npA (± 1 km/h> 
fort St—d Toranca. 

C Input Curvn Vanasaon 10500-10.550 MM* (X 

Band) 

O Uk cr om mn Fraquarvy *4,050-24.280 MKr 1* 

Vanaaoa Band) 

*15 <38 

E. Rantaiart 0*p4 Pom t*mm t* Bawl#. 


F. AnarvM Honxortrt 15 ‘ma* p Band). 
Bnam WkJtrv 

Q Radar Dewot Speed 1? rtpe (±3 kro/kj 
Toieraeao Ocmg VEae* 


H Oksplar ReaddbMy Corv 2 5 


L Oep4a* Raadat** 4 * (1 o'* 


HaiQM 

J. Patna Vartcrt Speed ± 1 wp*( •>2km/H) 


K Tog* Oarw SenaF 
•vdy 9uaonary Mod*. 


L Target CRannal Senadw- 
«y. Mcrv<ng Mode 


M Accuracy. Staiowy 


<10 dB 20 10 BO mpA <32 ID 
144 km/f* 

<3 *B 60 to SO tvph 07 to 
144 km/t* 

<10 dB 40 lo SO (54 lo 
144 km/i* 

Od860k>90«pft<32to 
144 km/ftj 
* t mp* (2 xm.'N 


H Accuracy. Umwg Moda ±2 wpA 3 kewt*. 
a Unaw Radar Rar^o fiOO ft (150 n*. 
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\ 1221.63 Minimum range teat 

(a) Establish a measured distance of 
1530 ±10 ft (400 ±3 m) on an open, 
level location away from other moving 
targets. Position the patrol vehicle at 
one end of the measured distance, turn 
oo the radar device and place it in the 
stationary mode. Caeso the target 
vehicle, a compact vehicle with a 
metallic body and a sloping front profile, 
to drive through the measured distance 
st t constant speed of 20 mph (32 km/h] 
toward the patrol vehicle. Use a 
stopwutch in the target vehicle to 
measure the time necessary to traverse 
the measured distance. Concurrently, 
start a stopwatch in the patrol vehicle 
when the radar initially displays the 
target vehicle speed and stop the 
stopwatch the instant the target vehicle 
passes the patrol vehicle position. 

Repeat this procedure two more times. 

lb) Calculate the target vehicle speed 
using the measured distance and the 
stopwatch time. Calculate the average of 
the three patrol vehicle acquisition times 
and determine the minimum range from 
the equation. 

range (feet) *1,467 (target vehicle speed In 
mpb) (target acquisition time in secs) 

(c) Repeat this procedure at target 
vehicle speeds of 50 and 70 mph (80 und 

U2 km/h). 
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C- TUNABLE DIODE DETECTORS 



Figure No. 8a 
































































Federal Register / Vol. 46. No. 6 / Thursday, January B, 1081 / Proposed RuIob 


2115 





















































































2117 







« 


Figure Ho. 10 
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Appendix A—Bibliography 

Editorial Note.—This appendix will not 
appear in the Code of Federal Repula tIona. 

1. Allen. D. W. and Drzoticky. P. H., 
Calibration of Police Radar Instrument*. KBS 
SP-442, Report of the 60th National 
Conference on Weights and Measurements. 
1075. pp. 42-47. (May 1072). 

2. Federal Communications Commission, 
Rules and Regulations. Part 00, Subpart F. 

3. Federal Communications Commission. 
Bulletin OCE 37. Criteria to be met by 
Doppler Radars Operating In the 24.05-24 j05 
GHz Frequency Band. (Revised May 1970). 

4. SAE Recommended Practice f 1113A 
Electromagnetic Susceptibility Procedures for 
Vehicle Components, (Revised June 1078). 

6. NDS Nomograph 92, Radio Metrology, 
pages 102-103, (March 1906). 

8 1)0' Phase Shifter. 300-10,000 Hz. 
Electronic Design, p. 90 (September 13.1676). 

7. American National Standard for 
Temperature Measuring Thermocouples. 
ANSI MC961-1975. 

6. ANSl/ASTM E 230-77. Standard 
Temperature—Electromotive Force (BMP) 
Tables for Thermocouples, 
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Coast Guard 
33 CFR Part 117 
(CG0 81-0021 

Drawbridge Operation Regulations; 
Northern Avenue, Fort Point Channel, 
Boston, Mass. 

agency: Coast Guard DOT. 
action: Proposed rule. 

summary: At the request of the Cily of 
Boston, the U.S. Coast Cuard is 
considering amending the regulations 
governing the Northern Avenue 
drawbridge, across Fort Point Channel. 
The draw presently is required to open 
on signal from 6 a.m. to 8 p.m.: except 
that Monday through Friday, excluding 
legal holidays, the drawspan need not 
open from 7 a.m. lo 9 a.m., and from 4:30 
p.m. to 830 p.m. for vessels whose draft 
is less than 5.5 meters (18 feet). The 
draw need not open from 8 p.m. to 6 a.m. 
The proposed change would all another 
closure, from 11:30 a.m. to 1:30 p.nu, to 
the existing regulations. This proposal is 
intended to relieve the vehicular traffic 
congestion that occurs when the 
drawspan is open from 11:30 a.m. to 1:30 
p.m„ but still provide for the reasonable 
needs of navigation. 

date: Comments mu9t be received on or 
before 11 February 1981. 
address: Comments should be mailed 
or hand-delivered to, and will be 
available for inspection or copying at 
the office of. the Commander (obr), First 
Coast Cuard District, 150 Causeway 


Street (Room 432). Boston 
Massachusetts 02114. 

FOR FURTHER INFORMATION CONTACT: 
William J. Naulty, Chief, Bridge Branch, 
First Coast Cuard District 150 
Causeway Street, Boston. 

Massachusetts 02114 (8X7-223-0845). 
SUPPLEMENTARY INFORMATION: 
Interested persons are invited to 
participate In this proposed rule making 
by submitting written views. dAta, or 
arguments. Persons submitting 
comments should include their names 
and addresses, identify the bridge, and 
give reasons for each comment The 
rules may be changed In light of 
comments received. All comments 
received before the expiration of ihe 
comment period will be considered 
before final action is taken on this 
roposal No public hearing Is planned, 
ut one may be held if written requests 
for a hearing are received and it Is 
determined that the opportunity to make 
oral presentations will aid the 
rulemaking process. 

Drafting Information: The principal 
persons involved in drafting this 
proposal are: William). Naulty, Chief 
Bridge Branch, First Coast Cuard 
District, and Lieutenant William B. 
0‘Leury. Project Attorney, Assistant 
Legal Officer, First Coast Cuard District 

Discussion of Proposed Rule 

Fort Point Channel Is used by lobster 
boats, a commercial sightseeing boat 
and a marine contractor. When the 
drawbridge is opened to allow these 
vessels to pass, vehicular traffic may be 
severely disrupted. This problem is 
particularly intense when the bridge Is 
opened for the sightseeing boat during 
the lunchtime hours, tying up the many 
motorists driving to and from the 
restaurants and fish piers along 
Northern Avenue. During the summer of 
I960, there were usually at least six ouch 
openings each week. 

The City of Boston sees this traffic 
problem as a severe economic hardship 
to many commercial interests, and 
wishes to resolve the problem by 
keeping the drawbridge closed to vessel 
traffic during the lunchtime period from 
11:30 a.m. to 1:30 pjn. Monday through 
Friday. 

In tho closed position, the Northern 
Avenue bridge provides at least 2.1 
meters (7 feet) of vertical clearance 
above mean high water. The mean tidal 
range at the bridge is 2.9 meters (9.5 
feet). 

In consideration of the foregoing, it Is 
proposed that Part 117 of Title 33 of the 
Code of Federal Regulations be 
amended by revising $ 117.75(i)(2) to 
read as follows: 


$ 117.75 Boston Harbor, Massachusetts 
and adjacent waters; bridges. 

(*)••• 

(2) From 0 a.m. to 8 p.m. the Northern 
Avenue bridge draw shall open on 
signal, except that it need not open frorr, 
7 a.m. to 9 a.m.: from 11:30 a.m. to 1:30 
p.m.; and from 4:30 p.m. to 830 pjn., 
Monday through Friday, excluding leg.il 
holidays, for the passage of vessels 
whose draff is less than 5.5 meters (18 
feet). From 8 p.m. lo 6 a.m. the draw 
need not open for the passage of vessels 
• • • • • 

(33 U.S.C. 409; 49 U.S.C. 18S$(gX2): 49 CFR 
1.46(c)(5); 33 CFR tOS-l(g)(3)) 

Dated: December 29.1980 
R. H. Wood. 

Rear Admiral US. Coast Cuord Commomlvr. 
First Coast Cuard District. 

(FR Doc. 61 -601 PUm! l-ISl, *4* am| 

BHJJMQ COOC 4*tO-M.y 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 123 

ISW-1-FRL 1721-61 

Rhode Island Application for Interim 
Authorization, Phase I. Hazardous 
Waste Management Program 

agency: Environmental Protection 
Agency, Region I. 

action: Notice of public hearing and 
public comment period 

summary: EPA has promulgated 
regulations under Subtitle C of the 
Resource Conservation and Recovery 
Act (RCRA) (as amended) to protect 
human health and the environment from 
the Improper management of hazardous 
waste. Phase I of the regulations were 
published in the Federal Register on 
May 19,1900 (45 FR 33083). 

These regulations include provisions 
for authorization of State programs to 
operate in lieu of the Federal program 
Today EPA Is announcing Ihe 
availability for public review* of the 
Rhode Island application for Phase I 
interim authorization, inviting public 
comment, and giving notice of a public 
hearing to be held on the application. 
date: Comments on the Rhode Island 
Interim authorization application must 
be received by 17 February* 1981. 
public hearing: EPA will conduct a 
public hearing on the Rhode Island 
interim authorization application at 
10:00 AM on 12 February 1981. EPA 
reserves tho right to cancel the public 
hearing if significant public Interest in a 
hearing is not expressed. The State of 
Rhode Island will participate in the 
public hearing. 
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addresses: The piiblic hairing will be 
farid at Canaan Building Auditorium. 75 
Du vis Street, Providence. Rhode Island 

o t<m 

Copies of the Rhode Island Interim 
authorization applet lion are avuftuble 
at the following addresses for Inspection 
ami copying by the public: 

( 1 ) Department of Environmental 
Management. Solid Waste Management 
Program, 75 Davis Street, Providence, 
Rhode Island 02908 (telephone (401) 277- 
2797) 

( 2 ) Environmental Protection Agency, 
Region 1 Office Library. Room 2100 B, 

John F Kennedy Federal Building. 

Boston. Massachusetts 02203 (telephone 
(617! 223-5791/4017). 

( 3 ) EPA Headquarters Library. Room 
2404. 401 M Street S.W., Washington. 

D C- 3M60, Written comments and 
requests to speak at the hearing should 
be sent to: Kenneth E. Wenger. Rhode 
Island State Coordinator. Waste 
Management Branch, U.S. EPA, Region I, 
|ohn F. Kenndoy Federal Building. 

Boston. Massachusetts 02203 (telephone 
(617) 223-5775). 

F0« FURTHER INFORMATION CONTACT: 

Kenneth E. Wenger, Rhode Island State 
Coordinator. Waste Management 
Branch. U.S. EPA. Region I, John F. 
Kennedy Federal Building. Boston. 
Massachusetts 02203 (telephone (017) 
223-5775). 

SUPPLEMENTARY INFORMATION: In the 
May 19. 1980 Federal Register (45 FR 
33063), the Environmental Protection 
Agency promulgated Phase 1 of its 
refutations pursuant to Subtitle C of the 
Resource Conservation and Recovery 
Act of 1976 (as amended), to protect 
human health and the environment from 
the improper management of hazardous 
waste. EPA'r Phase I regulations 
establish, among other things: the initial 
identification and listing of hazardous 
wastes: the standards applicable to 
generators and transporters of 
hazardous waste, including manifest 
and the ''interim status** 
standards applicable to existing 
hazardous waste management facilities 
be fore they receive permits. 

The May 19 regulations also include 
provisions under which EPA can 
authorize qualified State hazardous 
waste management programs to operate 
in lieu of the Federal program. The 
regulations provide for a transitional 
•tage in which qualified State programs 
can be granted interim authorization. 

The interim authorization program is 
bring implemented in two phases 
corresponding to the two states in which 
the underlying Federal program will take 
effect. In order to qualify for interim 
authorization, the Slate hazardous 


waste program must, among other 
things: 

(1) Have had enabling legislation In 
existence prior to August 17,1980. and, 

(2) Be "substantially equivalent*' to 
the Federal program. 

A full description of the requirements 
and procedures for State interim 
authorization is included in 40 CFR Part 
123 Subpart F. (45 FR 33479). The State 
of Rhode island has submitted a 
complete application to EPA for Phase 1 
Interim authorization. Copies of the 
State submittal are available for public 
inspection and comment as noted above. 
A public hearing is to be held on the 
submittal, unless significant public 
interest is not expressed, as nlso noted 
above. 

Conduct of Hearing 

The hearing is intended to provide an 
opportunity for interested persons to 
present their views and submit 
information for consideration by EPA in 
the decision whether to grant Rhode 
Island interim authorization for Phase I 
of the RCRA program. A panel of EPA 
employees involved in relevant aspects 
of the decision will be present to receive 
the testimony. 

The hearing will be informally 
structured. Individuals providing oral 
comments will not be sworn in, nor will 
formal rules of evidence apply. 
Questions may be posed by panel 
members to persons providing oral 
comments; however, no cross- 
examination by other participants will 
be allowed. 

Representatives from the State of 
Rhode Island will testify first and 
present a short overview of the State 
program. Other commcntcrs will then be 
called in the order in which their 
requests were received by EPA. As time 
allows, persons who did not sign up in 
advance but who wish to comment on 
the State's application for Phase 1 
interim authorization will also be given 
an opportunity to testify. Each 
organization or individual will be 
allowed as much time as possible for 
oral presentation based on the number 
of requests to participate and the time 
available for the hearing. As a general 
rule, in order to 80810*0 maximum 
participation and allotment of adequate 
time for all speakers, participants should 
limit the length of their statements to 10 
minutes. The public hearing will be 
followed, as time permits, by a question 
and answer session during which 
participants may pose questions to 
members of the panel. 

Preparation of Transcripts 

A transcript of the comments received 
at the hearing will be prepared. To 


ensure accurate transcription, 
participants should provide written 
copies of their statements to the bearing 
chairperson. Transcripts will be 
available upon request from Kenneth E. 
Wenger. Rhode Island State 
Coordinator, Waste Manngem not 
Branch, Region I, U.S. EnrtronmrjilHl 
Protection Agency. John F. Kennedy 
Federal Building. Boston. Massachusetts 
02203 (telephone (617) 223-5776) 
approximately three days after the 
hearing at cost 
Dated: December 31, I960. 

William R. Adam*. Jr.* 

Regional Administrator. Region t. 

|FR Hoc §i-«S4 FUm) ms «n| 

CULLING COOC t5t0-J0-« 


DEPARTMENT OF TRANSPORTATION 

Research and Special Programs 
Administration 

49 CFR Parts 172 and 173 
(Docket No. MM-166 H; Notice No. 60-10) 

Hazardous Materials Tables and 
Hazardous Materials Communications 
Regulations; Shippers—General 
Regulations for Shipments and 
Packagings; Dispersant and 
Refrigerant Gases 

agency: Materials Transportation 
Bureau, Research and Special Programs 
Administration, DOT. 
action: Notice of proposed rulemaking 

summary: The Materials Transportation 
Bureau (MTB) is proposing to make 
several amendments to the 
Department's Hazardous Materials 
Regulations pertaining to the shipment 
of Dispersant gas and Refrigerant gas. 
This action is necessary to update the 
regulations and reduce MTB's backlog of 
rulemaking petitions. 
date: Comments must be received on or 
before February 23.1981. 
address: Address comments to Dockets 
Branch. Materials Transportation 
Bureau, U.S, Department of 
Transportation. Washington, D.C 2059a 
It Is requested that the docket number 
be identified and that five copies be 
submitted. The Dockets Branch is 
located in Room 6426 of the Nd6sif 
Building, 400 7th Street, SW, 

Washington. D. C Office hours are 8 30 
a.m. to 5:00 p.m.. Monday through 
Friday. Telephone (202) 420-314R 
FOR FURTHER INFORMATION CONTACT. 
Darrell L Raines. Chief. Exemptions and 
Regulations Termination Branch. Office 
of Hazardous Materials Regulation. 
Materials Transportation Bureau. 
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Research and Special Programs 
Administration, Washington, D C. 20590, 
(202-472-2728), 

SUPPLEMENTARY INFORMATION: Tills 
document is the tenth in a series of 
notices and amendments to incorporate 
changes in the Hazardous Materials 
Regulations based on either petitions for 
rulemaking submitted in accordance 
with 49 CFR 106.31 or on MTB's own 
initiative. 

These changes are based on a 
petitition from the Compressed Gas 
Association on October 28,1972 which 
would authorize shipments of 
fluorimited hydrocarbons and their 
many mixtures under a group category 
of Dispersant gas, n.o.s.. or Refrigerant 
gas. n.o.S- and on several exemptions 
which have been issued during the past 
several years, these proposed changes 


should not have any affect on the safe 
handling and transportation of these 
gases. 

In consideration of the foregoing. 
Parts 172 and 173 or 49 CFR would be 
amended ss follows: 

PART 172—HAZARDOUS MATERIALS 
TABLES AND HAZARDOUS 
MATERIALS COMMUNICATIONS 
REGULATIONS 

S 172.101 I Amended I 

1. in § 172.101 the Hazardous 
Materials Table would be amended by 
changing the following entries in 
Column 2.1 lazardous materials 
description and proper shipping names, 
to read as follows: the other table 
entries for these commodities would be 
deleted: 


Fnaaonl—Cd ( 2 ) 


Propo—d C o t (2) 


&&*oo&kiororf*«fr* and dlluorOiNn i mmsxom Uxmrstar* Dtthtoroi*fcxwom»trw» ard dfluoroafeona mad** (am* 
te>»y ******* otont boAng mufuro R SOOX Soo AaMgarant S*X »vo* or 

Oopa'tant 9 a*. no a 

&chtofod<U<Ofoniad%ar^-<fcfilofoWr a i*Vio>oad^a%^ wbctiaa — OtcdonxMkairoma^hano (/? and 

<0cNcvdatianuoroodtana (A-M4) marfejia Soo fMnparanl 
ga* no » or Oapanartf got. no a 

Pe»ior<xyK*xorwaChan»~monoc^^ mbdura - P>cf*orodlluor o n»ttw» \R-I& and cNorodRk g yrormRi a rm 

iR -V) mcrtjro Soo fMngawl g*v no a or DNparaani 
Onnoi 

&ci+yo<3*unrot7io<hmi+Wkt*yx)rtK)r^ motro _ CV.r^cd«fKx*omeOw>e 1 /? ■ fj) and m cH ^oAjOKandhant 

(R if) "Win. 800 Aatogorant ga* no a or Oaparaar* 
ga* no* 

&<^*oro>V>jcyo>na<f w yi-trk^*orc>nonoOuo»ornn<fiana- 0 >c Mj rocM H fC«omoOw» rA *ichio>o A joromamana [R 

mc^^VortKynucrom^fiana rr.i£jre / 0 and oNorodBuoroniaPiflni (R-J2) 5a# RoCng- 

a»an* ga*. no* or Otaparaad gn no* 

Ocnig«oO*A)rorna#»*na-lxfi*onolrillijoroa<hana mtatLca. _ Dtchtorod^JorormKhana [R-13) and tncNordAjorodTara 

mua Sao Mngarani gat. no* or Otapaaad 
ga* no * 

Oaparaant gaa or Ratagaaant gaa Saw 117X314 Hof 19 and Ctopara** ga* no a So* ROrgaani ga* no* 

| 173915 Not* 9 

Antogpram gaa Sac Duponant gac 



{cmmot to d y S#o Raingand ga* 

no* 


2. In ( 172.101 the Hazardous Materials Table would be amended by changing 
the following entries in Column 2. Hazardous materials description and proper 
shipping names, to read as follows; appropriate identification number would be 
assigned to each entry; all other table entries for these commodities would remain 
unchanged: 


CkMorodMuoromafiono. 

1.1-OduooKi<Moroalhana 


O*uorccfhano 


So* &A j ortwnoeNoroot^ana - , tCNool. tdAKX 00 C\*na Soo CNorot*kmo9 w » (/* 

r<m 

- DHWocrww (R 75.^ 

-- OkxoOAforoothanm (R./42N or (lO*oro>l.1 dHuoroodv 

and. 


M<yiobromootnuoromadiona 

MoAoc»i*jrodnjoromed»ano 

MonocdoroponlalluoroalNan 



Bronx Mr AKyornoOwia lR-1381 or H-IXf). 
OiorodHh»romad>ona iR 22\ 
Cdoropanian u oroadiana <*-11S) i 
C>*or o io» a Suorx?othar>a ca- 
CWor«rinijororT«dhana JA-fR. 


3. In 5 172.101 the Hazardous Materials Table would be amended by adding 
the following entries; 


BALING COOC MIP-WHtf 


I 
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PART 173—SHIPPERS—GENERAL 
REGULATIONS FOR SHIPMENTS AND 
PACKAGINGS 

4. In $ 173.300 paragraph (i) would be 
added to read: 

5 173.300 Definitions. 


(i) Refrigerant gas or Dispersant gas. 
The terra “Refrigerant gas“ or 
“Dispersant gas" shall apply to all 
flammable or nonflammable, 
nonpoisonous refrigerant gases, 
dispersant gases and mixtures thereof 
(fluorocarbons] listed in §§ 172.101, 
173.304(a)(2). 173.314(c). 173.315(a)(1) 


Kind o4 gaa Mannwn 

permuted 

Mnootraty 
<u* Motel) 


and 173,315(h), or any other compressed 
gas. meeting one of the following: 

(A) A nonflammable mixture 
confining not less than 50% fluorocarbon 
content, having a vapor pressure not 
exceeding 260 psig at 130'F. 

(B) A flammable mixture containing 
not less than 50% fluorocarbon content, 
not over 40% by weight of a flammable 
component having a vapor pressure not 
exceeding 260 psig at 130'F. 

5 173.304 [ Amended J 

5. In 5 173.304 the Table in paragraph 
(a)(2) would be amended by changing 
the following entries (see proposed 
change in item number 2 above) to read: 


Contarmrt rwVod m #ho«m m iNa column or of 
the in* fjfp* *#h NgN* torvic# pr#**t#* must 
to uMd m proud*) to | ITS. 34(*| 

11T3 301® <«># not## tottowmg tebtej 


CNorodOTuoroothano (/? t42t* (I* ISO _ 

cftiorol. l-cMuoroatften*) (m# . 

Not# S| 

CNof(X>fl u o>OfnHh>n# {R4* (m# 106 __ 

Mote* 

CtoyopentelluoronlNan# (fi ll* (•*• 110 .. 

Note A) 

CNoroaiftojromatNana IRfJ) (tea tOO _ 

Note 69 
(Aa* 

Octepotani no * or Odparurt Not kMd U at 
0 #*. not (to# Note ^ 130 F 


DOT-3*150, DOT -SAX ISO DOT -381 SO. DOT -40 ISO. DOT- 
40X225 OOT-4a*22S. OOT-3616O0. OOT -30 

OOT-3X240. 0OT-3AAT4O. DOT-38240: 0OT-4B24O. DOT- 
40X240. DOT-40*240; DOT-4024OET. D0T-4£24O. DOT-39; 
DOT-41; DOT-361900 

OOT-3X225 OOT-3AA22S. DOT-38225 DOT-4A22S. DOT- 
46226. DOT-46A225. OOT-4BW22S DOT-3C160O. DOT-39 
OOT. 3AT60O. DOT-3AA1000. OOT-S DOT-3E190O. DOT-39 


00T-3AMO. DOT-3AX740. DOT-30240. DOT-3C1600; OOT- 
4X240; DOT-4C243. 001-46X240; D0T-4BWJ40; 0OT- 
4£240; DOT-6; OOT-39 


9173.314 (Amended ] 

6. In (173,314 the following named commodities in the Table in paragraph (c) 
would be deleted or revised. Note 4 would be revised, Notes 27 and 28 would be 
added to read as follows: 


Kind of 9*4 


Mconun 
permitted 
ItertQ danafty 
(to# Note 1| 


RmmhmI tank car. m# 1173-31(4) (2} arte (3) 



o#tr*4n# muter* (con*#* boding 
muter#). Note 13. 


DOT- I06AS00X. 110X500* Note » 
DOT-105X300*. 


®cHorod4teorom#than#- 1 »t_ - OOT-106XSOOX. 1 10X500*. Note 25 

tEcteoro te tr a Suorototan# iton; 125 - OOT-1Q5X300* 

Note IS Note 21 _ OOT-112A340W-114X340* 

Uchtertxteteoromteharte. 119, .., . POT-106ASQ0X. 110X500*. Note 25 

monocNoro<36doroni#d\ana mu- 125 __ DOT-1O5X30O-W 

ter#. Note IS 123 - OOT- 1 12X340*. 114X340* 

Dcteonxktoioromtehuw- Note 22 - DOT-106A50CX, 1 IOXSOO-W. Not# 2S 

mono< te teot n c te oiom»9ian# mu- Note 21 - OOT- 106X390-W 

too; Note IS OOT-112X340W, 114X340* 

OcNteo08iorontet>anto Hi --- OOT- 106A500X. 1ICX500W. Note 35 

oietoto o monoauorortothan#- 12S ... DOT- 1 05X300-* 

nwx>cf»iortx61 te oroffte9>#ri* mu 123 _ DOT-112X340*. 114X340* 

toa. Note IS Note « _ 

Ck^ortxtouoromHharte- 119 -- OOT- 106X600X. 110X600-W, Note 2S 

tectotootr«uoro#thana mfrtoto. 126 ___ DOT-1054300- W 

Note IS 123 - OOT-l 12X340*. 114X340* 


0»cNorodtojorom*trten# {tt 12). Note 119 
IS 123. 

125 

DNuorotetona (8-fMS*: Note 4. Note 79- 
13 79— 

64- 

CNorodiliuoroadten#; (8-7426| (1- 100 

CNorol.ldtuorooto*). Note 4, 


Note IS 

124 

rjpr> 

140 

CWtfodtotwteto* (0-sn. 

105 


110 


100 


Note 71 


OOT- T06A500A. 110X500* Note 25 
DOT-112X340*. 114X340*. Note 23 
DOT-1Q5X300W. 

DOT -112X400* 114X340*. Note 2S and 27. 
DOT - 1 06A600X. 110X500*. Note 25 
OOT-105A300* 

OOT-1065X500X. 110X500*. Note 25 

OOT-105A100W 

OOT- 1 14X340*. Note 23 

DOT-110X600*. Note 7 and IS 

DOT-105A500*. Note 13 

DOT- 106X50QX 110X500*. Note 25 

DOT-105X300* 

OOT-112X400* 

OOT- 114X340*. Note 7 
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Kn) o# ,u 


psrfnflod 
tM*ng tfenwly 
(HoNrtlll 


tank cm, Mf 11TJ 3t(t) (3| «nd (3) 


o ^c**«*i»nuoro*9b«ns l/lt&l l No4 t».. 


OOT-tOOASGOX. 11OA530W. riot* » 
oot-ti:*>«oow 


**• ?en»d gm «04 «r tapmni Not* 2» 

;*v n*i 


OOT-106A500X. 1 1CA500W Note 25 
OOT-106A300W 

OOT -117A340W. 1MA910W. Nc»m29 OT17T 


Non 4 For Ur* cart o6mv than DOT-l OCA and DOT-HOA uMd lor to* trampnrtMon of kgu***d Sa mwutw gnat. **•* 
or of l oadng and jnlowSng ««mw must bo aqit p pad wm *«o*«*-Jlow vabraa of approvad d**gn 

• < s • • • • 

NO»t If OOT-I12A.14WT. 112A4COW. 114A340W isr* can may bo oquppod orm bottom guOoia. *ac*ftf that tie bottom 
A/vU rrv/H br rondorod noparabvo and affactrvafy aoalod to proctud* bottom untosang «mon tranaporuig ttvnmabit gases 
Son 20 A monmum safety voiof vaSo anting of 290 5 p* o auihortmd on DOT Speaftcattm M4A340W lank car tanka. 

• • ^ • • • • 

7. In S 173.315 the Table In paragraph (a)(1) would be revised by deleting the 
following entries and adding Refrigerant gas, n.o.s. or Dispersant gas, n.o.s. The 
Table in paragraph (h) would be revised by changing the heading in the second 
column, three entries would be deleted and Refrigerant gas, n.o.s. or Dispersant 
gas. n.o.s. w ould be added to read: 

$173 315 Compressed gases in cargo tanks and portable tank containers. 

• • * • • « • 


Swwuot pwinMwl tMog demwty SyKcikiliow oontww wjjrvd 


Kind *f 9m Ptrotmt Pmxont 

by "•gN by wfem* Typ* Mrvnum defttgn 

fw* Not* f | ft** pm (I) of pMb Not* 3 prauin <p*g) 

tbwMcbonl 


(OtfeNQ 

tV. • VkJorooKbunb and fWuor- S m par* (O of lb« do 
ecifano mature (conaUnr to*v MCtorv 
n wtnf (smNoUS) 

D* ••^■MtxronwSueSi fit. - . _dO 

> n - M .:.v«HuoriMeuna muiur* 

t«*No*% 

OcHyoaflu oie w fd pl So* part <c» of IN* do _— 

tir* t«* Note «) 

|A*S 

Rc'ngMam QM HOI Or OtopOTM*. S** par|C| Of fet 8** Nofe T 
04 * " 0 t WCtOft 

Ifimw) 

OcNaro*f.:^<Noro4euno |m Not* Sm No* 7 _ _ 

9| **A1 bo changed to r**d M 

lofcjwt 

CN, ^wmoroeftsn* (*-r«A* (1-100 ---- So* Not* 7.. 

Nd* 9> 

V ^^od^ofonweuno (m* Not# 100 _ Soo Nofe 7 

ft would bo changed k) ruad as 
WtMt 

Oicrovwom^yuba 4 *-/^ (MS 900 _.._ So* Nolo 7 

V<* 91 


MC-330, MC-XM 240 

DOF-01. MC-XJ0. tsa 
MC-331 

do ifi 


DOT-41 MC-330 $ 0 * p« <e><1| erf tn* 

MO-331 Mcboo 

MC-330, MC-33! 100. 

MC-330 MC-391 _ 100 


OOT -01. MC-330. *50 

MC-331 

DOT-61. MC-330. 340 

MO-391 


IM * * * 


Kind of gm 

°* fll, %2nJpL5o» ** 

(DM9 

***xo*thsn# mux** 

tK**g ***** 

Nona. 

rK^yj^nucfomMNna- 

'-t.KoictrfeiiuorooBians 

mm 

Non*. 

°* r *" >• oA fWtyrwHhsn*- 

«••»** 

lA<ad| 

Nor* 

*«*geranl QO*. lULS or Ott- 

*rUrt ^ ft0rt .. 

Non* 


l« u s e 1003,1804. 1000 ; 49 CFR 1.53. App. 
A to Part 1 and paragraph (a)(4) of App. A to 

Part 100) 


Note.—The Materials Transportation 
Bureau bus determined that this document 
will not have a major impact under Executive 
Order 12221 and DOT Implementing 
procedures (44 FR 11034). nor an 
Environmental impact under the National 
Environmental Policy Act (40 U.SC 4321 et 
seq.). A regulatory evaluation and 
environmental assessment are available for 
review in the docket. 

Issued in Washington. D.C. on December 
19. 1900. 

Alan I. Roberts, 

Associate Director. Office of Hazardous 
Materials Regulation. Materials 
Transportation Bureau. 

(Fit Due SI-CSS Fifed 1-7-SI a45 om| 

BILLING COOC 4SI0-60-M 
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49 CFR Parts 172, 173, 175, 178, and 
179 

IDockot No. HM-1S6G; Notice No. 80-9! 

Shipment of Hazardous Materials; 
Proposed Miscellaneous Amendments 

agency: Materials Transportation 
Bureau. Research and Special Programs 
Administration. DOT. 
action: Notice of proposed rulemaking. 

summary: The Materials Transportation 
Bureau (MTB) is proposing to moke 
several miscellaneous amendments to 
the regulations pertaining to the 
shipment of hazardous materials. This 
action is necessary to update the 
regulations and to reduce MTB’s backlog 
of rulemaking petitions. 
date: Comments must be received on or 
before February 23.1981. 

ADDRESS: Address comments to Dockets 
Branch, Materials Transportation 
Bureau, US. Department of 
Transportation, Washington. D.C. 20590. 
It is requested that the docket number 
be identified and that five copies be 
submitted. The Dockets Brunch is 
located in Room 8426 of the Nassif 
Building, 400 7th St, SW. Washington. 
D.C Public dockets may be reviewed 
between the hours of 8:30 a.m. and 5:00 
p.m.. Monday through Friday. 

FOR FURTHER INFORMATION CONTACT: 

Darrell L Raines, Chief, Exemptions and 
Regulations Termination Branch. OfTice 
of Hazardous Materials Regulation, 
Materials Transportation Bureau, 
Research and Special Programs 
Administration, Washington, D.C. 20590 
(203-472-2728). 


SUPPLEMENTARY INFORMATION: This 

document is the ninth in a series of 
notices and amendments lo Incorporate 
changes In the Hazardous Materials 
Regulations based on either petitions for 
rulemak ing s ubmitted in accordance 
with 49 CFR 106.31 or on MTB’s own 
initiative. On November 30,1978, MTB 
published the first notice of proposed 
rulemaking under Docket HM-166; 
Notice 78-11 (43 FR 58070). 

In summary, these proposed 
amendments would (1) remove Rosin or 
Resin from the Hazardous Materials 
Table; (2) change { 173.118 to read 
‘'None” In column (5)(a) of g 172.101 for 
Ally alcohol; n-Butyle isocyanate; 
Crotonaldehyde; Flammable liquid, 
corrosive, n.o.s.; and Flammable liquid, 
poisonous, n.o.*2 (3) amend ( 172.101 by 
adding Potassium superoxide and 
Sodium superoxide, change Peroxide of 
sodium to read Sodium peroxide and 
change the packaging reference in 
Column (5)(b) for Potassium peroxide 
from 1 173.154 to g173.187; (4) update 
{ 173.31(a)(5) by removing the January 1, 
1978 date; (5) require strict inspection of 
closures on tank cars; (6) authorize the 
use of DOT Specification 19B wooden 
boxes where the DOT Specification 15A 
wooden box is now authorized: (7) 
authorize the use of DOT Specification 
112A200W tank care for the shipment of 
Dichlorobutene which may be 
flammable and corrosive; (8) clarify the 
exception for Lithium batteries and 
devices containing lithium batteries. (9) 
delete Phosphorus pentasulfide from 
paragraph (a) of g 173.225(a): (10) 
remove an obsolete restriction in 
g 173.225(b)(2) regarding the use of non- 
DOT specification metal portable tanks; 


(11) authorize the shipment of 
Ammonium hydroxide containing not 
more than 28 percent ammonia in cargo 
tanks and portable tanks having a 
capacity of 3,000 gallons or less and all 
DOT Specification cargo tanks listed in 
g 173.33(b); (12) extend the maximum 
service life of DOT Specification 31 IT 
cylinders In g 173.302(a)(2) and Note 7 of 
the Table in f 173.304(a)(2) to 24 years; 
(13) eliminate the need for shipping 
papers for vehicles transporting 
Anhydrous ammonia in nurse tanks by 
private carriers under specified 
conditions; (14) authorize the use of 
additional outside packaging for the 
shipment of Poison B liquids in limited 
quantities; (15) correct an oversight in 
Docket HM-148 regarding the shipment 
of an ORM-B material; (16) clarify the 
number of rabbits to be used In testing 
corrosion to skin; (17) expand the 
provisions of g 175.10a to include flood 
control; (18) reduce the minimum height 
of the lettering required on the name 
plate of DOT Specification 51. 56, 57 and 
60 portable tanks from at least inches 
high to at least % inch hicb; (19) 
authorize the use of stainless steel 
anchor legs in tank cars used to 
transport liquefied carbon dioxide: (20) 
provide for additional testing methodb to 
insure that certain welds on tank care 
are free from cracks and other 
detrimental weld defects; (21) remove 
the reference to ASTMA-240-70, Type 
430A steel for tank shell fabrication; (22) 
require reinforcement of the dome on 
tank care that do not have a flued-type 
opening and (23) reduce the possibility 
of a static electrical charge in the 
loading of flammable liquids In DOT 
Specification 115 tank care. 


fte aonfr) lo* proposed ctong* 


| in. 101 Root Uvtophoori or R**m Ron" or R*#n la KM * 1172101 a* ar> ORU-C B**«d or. to* MTB *#» To d*M Ro*n or Rw from | '.72 JOi 

1173 100 on ««• and tool Mnafwd ty Hon^ite toe., •* arm gnab* lo ***» to* r««d tor corv and (fete* « 173.1000 tn •» ertmty 

•rwrg lo mguUi* Room or R**r» m a teardoua *ul*nal 

1172101 Cefcrw* My NootxX 1*0- t0&4±4). Hocyimw. OotonaAteyda tOOs4S A. Fte*** To am**d Cototwi fSXN of 1172101 lo mad Hon- 

V iQLKd cor row* nci md *Wnrrao* Iqte po«wui. noi art dMMd m a rwiood of 1172119 lor P* WcMrg ccm-v>: 
termvMttt «QJd but Hm am toan on* hour* at nJutod to Ctfuwi (4) of A* atootwf A DOcyarte C»o 

1172101. Cote* of C 172.101 tmia^nemm a tncop'jc* m f U3 118 tooafcfebyd* (ftQ-100/46 4 FteM** kfcnJ cc no* 

Dm m»oducior> l*«i of 1179 11**) Mo ft* mac *peon lo nammatt* Iqjda Ml not. and nurnnaoto loud, po*ono/v mi 
ih*l do «of fiM to* d*tr*aon of aflotev Nua»d dm Timtom. to* Marenc* id 
| 173 US MI Column «SX*) Of 1172101 tt+6 "Harm ' rtlnd of 1172119 for 

to* ibost wwnuOMft 

1 172.101 PoUwwum *up*c«**» and SoOun oufmofldt mm »rK«y mtpornS M 0««du*« no* or To omond to* Hawdou* Uamdi TK* m Mo% 

Ondtang m*i*rtaC not Piltd on fn» prapirM. to* MTB bnt mi that to*»* ***** 
omdm rhoukS bm der4»fwd by Wet taefrtcaf nam* nctead of t gananc Otc ncc ow and 
to*t ton fquranen tt lor to*a* tme oorrmodM nNXXJ ba to* ur* n lor SodM* 


paroBid* ARo. to* MTB propo*** to efirgt to# pactepng aqteM tor Potoaaum 
peroud* from f 172154 lo 1172197. 
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ft 17120788X1*ft l73208iaXU 
ft 173 20fXbX»* ft 17321444X1* 
ft 171214<cXi* ft 171»«faXl* 
ft 17122*4)0* ft 179 230(4X4). 
ft 173-23l*aXl*ft I712J3UX1* 
ft 17126»(bX1*ftl71262*4X1) 

• 171290taXt*ft 173-27644X2* 

117127714X1* ft 171»0W(1* 
ft 171.201(4X1*1173 286*4X1). 
f 171289(4X1*9 173920(4X2* 
ft 171931(4* ft 17119U4X1* 


IH4. DOT SpacfflcaOon ISA (ft 171108) wooden box* and 198 are both authorized In 
76 paragrapf * m Pans 171 Spec to t a f »on 1M to eutowreed m M pesgnpr*. That pro 
poeed change «oJd authorize to* uaa of Specrfcafton 16B m each of (hot# 88 para¬ 
graph* lor thfpmenu hnng a manmuro grot* of 35 pounds or 150 pour** 
dapandng on **wih#r me bo# bos comer pome 


column to mcfcdf OOT Scwctocanon 


ftmnofmXia)_ 


§171.187_ 


OkcMorobuftena wet krmerty dtoased m a conoah* mated* at mdcalsd by ita te him nea 
m ft 173245a S*c* Doctet HU-iOUltt charged tow fwzard data to Oamm**a tow 
H7A200W tank car to not authorized M tow maienei may afao be oorotore or oom- 
buetttoe 


To change tow hearing of ft 171187 and tow mrodortory le.l of pa*agrapft ia) 10 mad 
tow tame at prppoaed n | 172 101- 


To rewae ft ITHiOfmMM) to wad 

(14) Spoctocatwn 112AXK7A or lHA3-*'.% 
(11178 100. 178 101 of tf#t aufccM<»ur) Tar* cert 
KAhorTOd only for propytorw csOe eweapf 1 l?AiWA 
alto autbomed for aerytondrta and doNorobun.^# 

To nmae tow haadmg of 1171187 and tow rarod^ tco 
led of paragraph (a) to mad 
ft 173 187 PptMiSAJK /wrow*iw, AVewun 
<#, Sodkjfi* pm&rid* & So&iiTi t^wrOkO# 

(ai Poraaamm perowde. pofatpun aupero.K>. 
•odum paronde or toAato l Mpero#»0e muaf t* 
pacted m apeciTcation oontamew ai foMoa* 

• • • • • 


ft 171206(1) - ..._ ^—-—- To Cfartoy tow escepoon lor M*um bantnea and 10 daciera a dtonce efacto oorttana 4 To rawaa ft 171206(1) and aod [4'igad (4) to wad 

***** baffery not rc^uUfed bacauae even wfwn tow bafiory dacompoeoa m tow (0 Utowen batlartoa coarxirtoad of one or row c* <» 
dawce. no hueantoua maicnato ma wtoiiU 6 no hazard « cmaiod by tfw dawce. ara no* tubfacf to tow w^wwnii of tow •ubcfwp*.*' 
mere « km# or no tow lor tow dewoo. to be rrguteicd 4 toicy meal tfw tofowmo reqwremanta 

ft) Eacfi cei may oornam no mom town r 5 grs- c* 
amaan or toNura aAoy 

(?) Each battery »rwy oonfam an aspt^f c -< * 
of no mora town 1 gratr of Itoaum or MM a* v 

13) Each cefl mugs be harrrwtcaPy teawd 

(4) Cent rrvd be tepartWd «o m to p>e«vr*t ucyi 
crcmta 

(5) Benerte* nwei be pecked n dnng ouHx^e pat^ 
e^npt except wfwn muiad to xe circ*w dm<r« 

(6) If a battery oontema more town 0-5 V** o' ’ r ** v 
urn or Khun ifioy. a may not contain a to*) or ov* 
towl to 4 hazardout metonaf according lobikA 
cfwptor urtoeti tow Iguto or get. 4 bee. woud be ccr^ 
ptotofy abaortwd or nautoatwed by otowr mave*** n 
the battery 

(g) Dewoea oortmrg MM batv> w* comf»»aod d 
one or more cett wNcfi lw#e been teaied and »ho»n 
to compAetefy contain a* gate* and o*N# produr- of 
daoompoanwn wfwn irw beftertoa are 
then cvcuted towougfi a rebalance of net mom town 
0 i ohm are not tubyecl io any otowr rt^worro •( cf 
tofa aubcfwpter 
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tor (VQpond change 


• ’ m 

f f73 and Note 1 . 

!• -*'A*Q* - 


11 ta apecAcafty hated * To mvfee W aiboductory ie«t ol f 173 22**> to ted 

W i 


To dotei p^osp^cna pco iafc d M t in 

pkragmphfbk 

and p teiphote heptetuftde mutt bo packaged as 

toBosrt 

To update por»gropo (b»t2) by dote*? toe reference to Note I Ateo. Note t would be Vi| I73 27*b)(2>. Note 1 la removed 

% 

To amend f 173 ?44utj by tJdig paragr*?* p6) to 


itelVteVtoN 

ho«ng a capacity of 3.000 gakone 
fertft Hted in 1173 33<to) AM prtabfe 
or steal 


I in i^aKai - 


f I n N>RiK» Note 7 of T«bte . 

I in n5*rt- 


To authorize toe Iranpoteton ol 
percent ammonia to cargo tarks 
©»■ feee and at al of toe DOT 
lank* and cargo tanks mutt be 


To ••ted tea teremim eenrioe tea of DOT Spoctecaaon 3KT cyftnders m 
1173.30*14X2} to road 24 years mstesd of 1$ yearn In 1173 34<*M1JX*j tea DOT- 
3MT cyknder rat Cm condemned at tea termtoeft o n of • 24-ywer panod bkteng tea 
date of tea ongnaf leaf or after 4.300 prataurtraoon* wtechaver oocxi hrai 
To attend tea mafeimjm stove tea bom 15 yaan to 24 yearn as proposed to 
|173302laK2) 

To efeknete tea naad kx tfvppng pepem Igr vorvdes trenaporang anhydrous ammonal 
in mate tanha by a prteota earner bom tee loading tackky to tea farm customer 
In wow of tea conbofted condteona imdor wNcb tea nurse tanka are operated and 
tea hmited amount of hma during tea year teat teatermar has to apply tea anhydrous 
ammoma to tea sok tea naad tor sNpptng papers tartar teaaa crcumstancee Is not 


|i72j4XaKU 




Pray** IN Of Append* A. Part 173.- 


|17>l0(a*13 


1171245-dlto, » I7»251-7(a). §176253- 

IAN 


ii7hios.r - Tr . tr . 


I«*9 U»-1<aKN and 1173 102-4<aX4) „ 


(301 F or ammomum hydronda conumnQ no more 
than 26 percent ammo** any speotaaton cargo 
tank toted in 1173 XWW or any non-apeoftoefton 
cargo tank or portable tank tawng a capacity of XOOO 
galiona or tees Tanks mutt Cm matte bom atummum 
or steel 

TO amend tea fertt santenca of 1173 302{eK2) to read 
(2) Spacrhcakon 3NT (| 173 44 of tea subenaptan 
cyhnder lor arcrafl kite only, hdmng a metwsaw sarv* 
lea Ma of 24 years 

To amend Note 7 of 1173 304 n> read 24 years instead 
of 15 years 

To add paragraph (7) to 1173 HSfm) to mad 

(7) is operated m c onforman ce tote tea NQtre- 
menu of Part 172 of tea aubchapter except teat sh*» 


To auteonra tea uaa of edioonat octette packages tor tea ah*>mem of imaad goantewa 
Of Poteofl i Sort* 


Docket HM-»40 deleted tea *W notehon bom tea ORM-A and ORM-8, nas entries m 
1172101 However, tea reference to vessel was not delated bom tea OHM deft™ton 


To clarify hpw many of the s» rabfet* 
require teat tea material under leaf be daaaad 
testing laboratories under conn act to DOT and on convorsayons with bppei who do 
tear own common teeang tee anawor a two rabbfte. Using a entofton of ona ratal 
coJd gtvs n aatead b g iwdli of pcaaNs rdvdual vanunons among tea animals urv 


AS present. tea provisions of Subohapter C of 49 CFR do not apc*y tetter tpecrifed com 
(Wm to tea sHp"ten» of hazardous materials which are loaded and camod on or n 
cargo aircraft only and wfach are lo be dwpenaed or evpandad during NgN tor weather 
control, toreal pmservafton and protection, or e*etencha control. There is a detente 
need to expand IN# paragraph (3) to Indbda flood corker. In onter to break «*> cs 
(ama and to avod unneewaaary (loodng 

To tiandardb* tea mbamum martong raguremanss on OOT Spaoftcaflona 51. 56. 57. 
and 00 poHaTte tanks wkfi teosa of tea iMCO Oangarou# Gooo# Coda which requrte 
tea marNngs to be a* feast fe inch Ngh for IMCO Type# i art 2 portable tanks Also « 
is antedated teaf tea proposed amandmante of 117*270-i4<a| of Docket HM>107. 
Noace Np 70-12 (43 FR 56050) w» be changed bom V. tote Ngh to fe «ch hgtv 

To auteortae tea use of ssamfeas steal anchor legs sa wsfl ss carton steel The mesons 

1 The toermaf oondurtfvfty of Type 304 or 31* stetefeea asael e approtamaMiy one- 
teed of carbon steel tee anchor rwets to tea center a* may be exposed tor mapacton 
si raft i nter c h an ge points or stepper plants art easily replaced Steal anchors harm tee 
rivets snck>sed in mtutebon and ftiateng to raduoa heal input 

2 Mechancaf properDas am comparable to ASTM A- 51 & 

3. Exparenca hat bean good on *ghf HCL 105*600* lank cars with Type 304 
•tamtoes steal anchors constructed In 1069 

4. These ma tenets should bo aaompt bom toyed tests since they have esoetfent 
impact p repares# si terhparsiuma was below annua SO* F. 

The Aaaoctobon of American Raboada has posted out that Vat wold cannot be X rayed 
because of ka tocatton. but may be magnalkwrt to determine 0 welds are bee from 


To revise I t73 345(aj(l) to read 

(1) to glass packsgoge not over 1-Quart capeoky 
each, or a metal oontwnars or pofyethytona boltlea 
not over t-ga*on capacity each, packed to ouuade 
steal, or wooden botes b erwUa. or chins 

To revise tee mirodUCIory text of 1173 500ftM7> to rert 

(2) An ORM-fl matenai a a material (todudng a 
aokd when wet wtoi water) capebte of esuwog egnkk 
cant damage to a transport vctecte bom leaksga 
tkmng trsteportsbon Mafenaia meeting one or bote of 
tea following erkena are ORXM3 matonqa 

To amend the feat aantance of pamgrapn 2 Appends 
A, Part 173 to mad 

* Corrosion w* be oonatoarad to have moulted 0 
the substances m contact eh tea raobk sfen has 
can ted deacrucfton or rnwerstefe alsarafton of tea 
btaua on at feast two out of each sa nttbrts hrntsd 

To amend tee rkroductory taxi of f m lOfeX'Zl to w- 
dude -Hood coneof 


To amend H I73245MA I7*25t-7(a| and 1732S5- 
«4(a| by changing te an of ho martng rtgee 
mecte bom at feast * ssch high to at teas! % mch 

To amend §179102-1 by addmg tea tokowmg tov 


Aa an kkamate anchor legs may be fabreafed of 
statefeei steal ASTM A- 240. Types 304. 304L 313. or. 
316L. in wNch com impact tests am not moored 


TO vnend 1179 102 -MahN art § IT* *02-4(4(49 by 
adding tea loftowlng sentence' 

Tank anchor to umk teal feat welds mute be exam- 


1171200-73* Tjpfe § 179 220-7(<* TaM«. - 

|IN«0-14(c| _ .. -. _ 


mental wak) do fee te 

Tha AAR Commktea on Tank Cara no longer fee* ted ASTM A240-70 Type 430A steel To delete tea reference to Type 430A steal to 
la statable for lank that tabneafton art shodd be removed bgm tee approved list f 179200-7(d| art l79220-7(dk 

Expertonce has shewn teal tank cars wNcn ham hurt-type domes have performed safte- To mvtaa 1179 200-14(c) to mad: 
lactoriy. Evpfrwnce wtte lank cars that do oof haws a fferttype opening haa snown a (c) The opening m (he tank teefi w«vn tea dome 
oort tor minSorcament m the dome shad 6# at fertt 23 inches to tea moor When tea 


openmg to tea tank she* exoarts 30 inches m dame- 
tar, tee opening tee* be mrrioroad to an approved 
manner Thto eddbonN mtotorcemanf may be acconv 


pfctead by tee vxm of a doom opamng of tea Hurt- 
type as shown to Appenda E. Fgura ElOC of tea AAR 
Spsokcabon tor Tank Cars or by tee uaa of ratrkoro- 
rg M ooesnod n Appendix E, E3 04 art Figures 
EiOK art E10C When me oponmg m tea tank shai * 
fees tean tee Inside tewwstwr of tea dome, art trt 
doma pocket e not ctoart off to an approved manner, 
v dome pdofcto dram hofea shai be provided m tea tar k 

ahek wtte apples proyectng made tea tank at feaaf 1 

t -- — . To provide lews axpoaum *> tee loadng of ffemmabla feute m OOT Spectecakon H5 To amend | i73 220-t*Kb) by adding tie feJtoemg serv*. 

tank cars. a» tea hazards hoped to tea aooumutokon of stettc toaebteaf charge to tea tern* 

trarwporuixih of ItammaMe feud* ai OOT Spocthcafeon 115 lark cars, tea dawg* of The inner container art outer «ha* must be perm*. * 
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(49 U.S.C. 1803, 1804, 1808. 49 CFR 1.53 App. A to Part 1, and paragraph (a)(4) of App. A to Pari 100) 

Note.—The Materials Transportation Bureau has determined that this document Hill not result in a major economic Impact und*T the 
terms of Executive Order 12221 and DOT implementing procedures (44 PR 11034) nor require an environmental impact statement under the 
National Environmental Policy Act |49 U.S.C. 4321 et seq.). A regulatory evaluation and environmental assessment are available for review to 
the docket 

Issued in Washington, DC, on December 19. 1060. 

Alan I. Roberta, 

Associate Director for Hazardous Materials Regulation, Materials Transportation Bureau. 


|Pt Doc *1-3W HM 1-7*1; *41 «m) 

BHUMG COOC 4*10-40-11 


49 CFR Part 195 
(Notice 4; Docket PS-531 

Transportation of Liquids by Pipeline; 
Valve Spacing on Pipelines Carrying 
Highly Volatile Liquids 

AGENCY: Materials Transportation 
Bureau. 

ACTION: Withdrawal of proposals to 
require remotely controlled valves on 
pipelines transporting highly volatile 
Liquids (HVl). 

summary: In an effort to reduce (he 
effects of HVL pipeline accidents, a 
notice of proposed rulemaking (43 FR 
39402) was published on September 5, 
1978, proposing a requirement lo install 
remotely controlled, closely spaced 
valves on new pipelines and certain 
existing pipelines. An amended notice of 
proposed rulemaking (44 FR 53187) was 
published on September 13,1979, 
proposing two alternative schemes to 
locate valves on HVL pipelines. A public 
hearing was held on this matter on 
December 12,1979. 

Based on the information gained 
through these proceedings and its own 
analysis and evaluation of that 
information, the MTB has concluded 
that remotely controlled, closely spaced 
valves are not an effective means to 
reduce the effects of HVL pipeline 
ruptures. Therefore, the proposals to 
install valves on HVL pipelines are 
being withdrawn. 

FOR FURTHER INFORMATION CONTACT! 

Frank Robinson. 202-428-2392. 


SUPPLEMENTARY INFORMATION: 
Development of Notice 1 

Notice 1, Docket No. PS-53, “Valve 
Spacing on Pipelines Carrying Highly 
Volatile Liquids", was published on 
September 5,197a proposing 
requirements to install closely spaced, 
remotely controlled valves on 1IVL 
pipelines. This proposal was prompted 
by statistics which illustrate HVL spills 
to be more hazardous than spills of 
other liquids. The record of pipeline 
accidents report to the MTB on Form 
7000-1 for the 12-ycar period from 1968 
through 1979 shows that although HVL 
pipeline accidents comprise only 12 
percent (421) of the 3,603 reported 
accidents involving liquid pipelines, the 
IfVL accidents caused 69 percent of the 
deaths (47 of 68) and 52 percent of the 
injuries (88 of 168)—an overage of four 
deaths and seven injuries per year. 

The notion of installing closely 
spaced, remotely controlled valves to 
decrease the amount of HVL spilled and 
thereby reduce the accident effects was 
supported by the following: 

(1) A National Transportation Safety 
Board (NTSB) study (PSS-71-1) which 
states on page 19: "A large proportion of 
the losses in the accidents was due to 
the inability or failure lo shut down 
rapidly not to the original failure • • • 
By reducing the time to Shut down a 
failed pipeline system to minimize the 
loss of material, the hazardous effects to 
the public, to persons working near the 
pipeline and to property can be 
minimized or eliminated * * *** 

(2) A Department of Transportation 
study performed by Mechanics 


Research. Inc. (DOT-AS-30006) which 
states in paragraph 5.31.3 " * * * it is 
obvious that the use of remotely 
controlled valves could drastically 
reduce the amount of product loss 
compared to the use of manual valves " 
And in paragraph 5.2.3.1,2: "Strung 
correlations were found to exist 
between accident effects (tho number of 
fatalities, the number of injuries, and the 
amount of property damage) and the 
amount of product discharge." 

(3) A Department of Transport u lion 
study prepared by the Columbus 
Laboratories (DOT/OPSO-75/06) which 
states on page 93: "The time to isolate a 
pump station and/or shut down the 
pipeline system varies with the degree 
of automatic controls * * * The fact that 
a majority of block valves must be 
manually closed indicates a very long 
time lag in closing off a section of 
damaged pipeline * * # One remedy 
would be to instoll remote control 
operators on the block valves. This is 
only a partial solution however, since 
the spacing of the valves is also a 
factor." 

(4) The American National Standards 
Institute (ANSI) B31.4 Code "Liquid 
Petroleum Transporta I ion Piping 
Systems" which requires remotely 
controlled valves at 7.5 mile maximum 
spacing in industrial, commercial, or 
residential areas on HVL pipelines. 

Response to Notice 1 

Sixteen commenters responded to 
Notice 1. There was a great disparity of 
conflicting views in the response to the 
notice. Some commenters totally 
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I rejected the Idea of Installing valves. 

Others recommended installing valves 
! only a! pump stations and terminals. 

Snll others recommended adopting the 
valve spacing requirements of Part 192 
for gas transmission pipelines or some 
variation thereof. Few of the 
recommendations were weli supported 
with information demonstrating how the 
recommendation would be effective. 

I). .. lopmont of Notice 3 

i In view of the disparity of views and 
the (tenoral lack of supporting 
information, an amended notice of 
proposed rulemaking (Notice 3) was 
| published on September 13.1979. 
j seeking further information and 

proposing two alternative schemes for 
valve spacing. The first alternative 
would have applied a class location 
concept and valve spacing requirements 
similar to the requtrements of Part 192 
for new HVL pipelines and for HVL 
pipe lines which are relocated* replaced* 

I or otherwise changed. The second 

I alternative would have required 

| installation of remotely controlled 

I valves from attended locations on both 

new and existing HVL pipelines to 
I permit isolation of pipeline segments 

from pump station to pump station and 
from pump station to terminaL The 
I amended notice of proposed rulemaking 

also gave notice of a public hearing to 
I give interested persons Ample 

opportunity to furnish further supporting 
I information. 

Results of Public Hearing 

[ A public hearing was held on 

December 12.1979. Spokesmen for the 
MSB, the American Petroleum Institute 
(API), and the ANSI B31.4 subcommittee 
presented arguments for and against the 
effectiveness and adoption of the 
amended proposed rule as follows: 

The NTSB recommended that valve 
spacing based on population density 
(first alternative) be adopted arguing 
that only this scheme is consistent with 
tht> findings of the NTSB study and the 
MK! sudy as well as the requirements of 
the B31.4 Code* nil of which are cited 
above as support for the original 
position that remotely controlled valvns 
could be an effective means to limit the 
effects of an HVL pipeline rupture. 

The API argued that other paragraphs 
In the cited studies cast doubt on the 
cost*effectiveness of any scheme 
involving closely spaced valves and 
quoted portions of these studies 
supporting this view. The API argued 
th<*i since compliance with the B31.4 
Lode is optional the designer is free to 
cmnply with portions of the B31.4 Code 
‘'here compliance Is cost-effective, and 
contrasted this type of cost-effective 


application of a portion of the code to a 
rigid requirement of Part 195 to install 
closely spaced valves in all pipelines 
regardless of whether the requirement is 
cost-effective. The API cited a study 
submitted by API in response to Notice 
1 which concluded that Installing 
remotely controlled valves every 7.5 
miles on existing HVL pipelines would 
cost $160 million with the costs 
outweighing the benefits by a ratio of 
forty to one and argued that the same 
ratio of costs to benefits would bold for 
new HVL pipelines as well. However, 
the API did continue to support the 
second alternative which would require 
remotely controlled valves at pump 
stations and terminals as it had 
supported in response to Notice 1. The 
API stated that an engineering study 
concerning the effectiveness of the two 
alternatives given in Notice 3 together 
with the respective costs and benefits 
would be submitted as formal comments 
when these studies were completed. 

The ANSI B31.4 subcommittee 
representative presented engineering 
computations which demonstrated that 
an ordinary HVL leak would create a 
hazardous area extending 400-500 feet 
from the leak site (depending on wind 
and terruin) usually within 20 minutes 
from the time of rupture and the 
hazardous area would tend to stabilize 
at this distunce so long as the spill 
continued at a constant rate. The B31.4 
representative argued that the leak 
cannot be detected, pumps shut down, 
and valves dosed quickly enough to 
predude tho formulation of a hazardous 
vapor cloud or reduce the size of the 
hazardous area: hence, valves will not 
substantially affect the resulting risk of 
explosion. Although closely spaced 
valves will not prevent or reduce the 
magnitude of the hazard, closing such 
valves can reduce the time the hazard is 
present, according to a B31.4 committee 
spokesman. The reason the B31.4 Code 
requires closely spaced valves in 
industrial, commercial, and residential 
areas is to reduce the duration of the 
hazard and facilitate pipeline repair, 
according to the spokesman. 

Response to Notice 3 

Twelve commented submitted 
comments to the docket in response to 
Notice 3. Among these were the NTSB. 
API. and ANSI B31.4 subcommittee all 
of whom commented at the public 
hearing. 

One industry commented the NTSB, 
and the Iowa State Commerce 
Commission argued that valves are an 
effective means to limit the hazard 
created by an HVL spUL However, none 
of these common ters gave computations 


or demonstrated why valves would be 
effective. 

Six industry commenters. the API. and 
the ANSI B31.4 committee argued that 
valves are not an effective means to 
limit the hazard created by an HVL spill. 
The ANSI B31.4 subcommittee presented 
an engineering study which 
demonstrated that (1) a hazardous vapor 
cloud will form shortly after a spill 
occurs, and (2) this hazardous vapor 
cloud will not continue to increase in 
size, but will soon stabilize at its 
maximum size. The study goes on to 
demonstrate thut valve spacing will not 
affect the size of the hazardous vapor 
cloud and. hence, will not affect the 
potential accident effects, but will only 
affect the time the hazard exists. Since a 
vapor cloud is usually ignited shortly 
after pipeline rupture, the study shows 
that valve spacing has little if any effect 
on the risk presented by an HVL 
pipeline rupture and release. 

The API submitted an engineering 
study concerning the effectiveness of 
valve spacing and an economic study 
concerning the costs and benefits of the 
two alternatives given in Notice 3. 

The engineering study included an 
analytical model for predicting the flow 
rate from a ruptured HVL pipeline and 
the associated'downwind flammable 
boundaries together with the results of 
its application to 32 separate pipeline 
rupture situations. The variables 
considered were the distance between 
pipeline isolation valves, pump 
shutdown time, isolation valve closure 
time, pumping rates, and rupture 
configuration. The study showed that 
the closely spaced and remotely 
controlled valves cannot reduce the 
severity of a hazard because the 
addition of such valves will not 
decrease the downwind flammable 
boundary of the vapor cloud. Although 
closely spaced valves witl cause the 
vapor cloud to recede faster from its 
maximum size, the time saved Is small 
in the absolute sense and small 
compared to the rate of growth und rate 
of recession of the vapor cloud if the 
valves were not present. Consequently, 
closely spaced valves have no 
significant effect on the number of 
fatalities, or injuries, or the amount of 
property damage that might be caused 
by an HVL spill according to this study. 

The economic study submitted by the 
API estimated the costs and benefits of 
alternative No. 1 (install valves 
according to a class location concept 
and spacing requirements similar to Part 
192) and alternative No. 2 (install valves 
at pump stations and terminals). Cost 
estimates were constructed by 
aggregating individual carrier estimates 
in response to a questionnaire 
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distributed by the API. The benefits 
were estimated by an examination of 
the record of past accidents to 
determine the effect of each alternative 
if the regulation had been in effect at the 
time of the accident The first 
alternative was estimated to cost $23 
million annually and would produce 
benefits valued at $2.2 million annually 
resulting in a cost benefit ratio of 10:1. 
The second alternative was estimated to 
cost $2.3 million annually with an 
annual benefit of $0.8 million resulting in 
a cost benefit ratio of 3:1. 

Contrary to its recommendation to 
install valves at pump stations and 
terminals in the response to Notice 1 
and at the public hearing, the APL in 
response to Notice 3. recommended that 
no additional valves be installed on 
HVL pipelines on the basis of tbe results 
of the engineering and economic studies. 

Analysis 

The studies (PSS-71-1. DOT-AS- 
30008, DOT/OPSO-75/06) cited in 
Notice 1 imply that closely spaced 
valves on HVL pipelines can 
significantly reduce the effects of an 
HVL accident and that the capability to 
remotely control these valves for faster 
closure will reduce the accident effects 
even further. Additionally, the B31.4 
Code requires HVL pipelines in certain 
populated ureas to have remotely 
operable valves every 7.5 miles, 
presumably for the purpose of reducing 
the potential damage of an HVL spilL 
However, the Inference drawn from tbe 
citod studies and the B31.4 Code that 
remotely controlled valves are an 
effective means to reduce the accident 
effects of an HVL spill is contradicted 
by the results of two different 
engineering studios prepared by tbe 
B31.4 subcommittee and the APL 

The studies cited in Notice 1 were of a 
general nature and offered nothing in 
the way of specific analysis or other 
demonstrative evidence in support of 
the statements alluding to the 
effectiveness of remotely controlled 
closely spaced valves. 

Tbe B31.4 subcommittee study and the 
API study, on the one hand, were 
specifically designed to examine in 
detail and determine the effectiveness of 
valve spacing and to derive the results 
from compulations. The engineering 
computations and studies presented by 
the B31.4 subcommittee and the API 
demonstrating the ineffectiveness of 
closely spaced valves are based on 
sound engineering principles and 
reasonable assumptions. For example, 
the B31.4 study bases the amount of 
HVL spilled on very basic and well 
known formulae. Further, the 
assumptions made in the B31.4 study. 


such a 9 a 4 mph wind and the time to 
recognise that a leak has occurred and 
pumps have shut down [30 minutes) are 
reasonable. Similarly, in the API study, 
the use of a mathematical model is an 
often used technique to solve thi9 
problem, and, again, the assumptions 
made are reasonable. As a consequence, 
the B31.4 subcommittee study and the 
API study present a much more 
convincing argument than the other 
studies. 

The cost/benefit study presented by 
the API estimates the costs and benefits 
of each proposal on existing pipelines. 
The API reviewed 200 accidents which 
occurred during the period 1970-1979, 
and eliminated from further 
consideration those accidents on which 
valves would not have made a 
difference in the outcome (i.e., accidents 
which occurred within a pump station, 
accidents in which the commodity was 
ignited before tbe accident was 
detected, accidents in which the 
segment of pipeline was In compliance 
with one or more of the proposals, etc.). 
Additionally, although the engineering 
study demonstrated that valves are not 
an effective means to reduce the 
accident effects, the ATI assumed that 
on the remaining accidents all of the 
deaths, injuries, and property damage 
would have been prevented. Estimating 
the benefits on this basis will give 
benefits at great as can reasonably be 
expected Further, judging by the 
magnitude of the cost/benefit ratios 
(10:1 and 3:1). it is unliktly that making 
minor changes In the methodology or the 
assumptions would alter the eon result 
to the point that a changed course of 
regulatory action would be indicated. 

The MTB learned after the hearing 
that the D31.4 subcommittee plans to 
review the requirement in the B31.4 
Code to install remotely controlled 
valves at certain locations on HVL 
pipelines as a result of the information 
developed during the hearing. It is 
interesting to note that an industry code 
might be changed In view of information 
developed pursuant to a regulatory 
proposal. Further, it Is encouraging to 
sec at work this confluence of technical 
and regulatory ideas between 
government and industry developing 
better pipeline safety regulations as well 
as industry codes. 

Conclusions 

The engineering studies prepared by 
the B31.4 subcommittee and the API 
demonstrate the importance of rapid 
leak detection and pump shutdown in 
reducing the hazard created by an HVL 
spill A recent final rule concerning 
procedures for operations, maintenance, 
and emergencies (Docket PS-51; 44 FR 


41197/July 16.1979. and 44 FR 70164. 
December 6.1979) recognized the 
importance of rapid leak detection and 
pump shutdown by requiring that 
pipeline operations data be monitored at 
attended locations and that established 
procedures be followed. 

Heretofore, there was no study to 
determine the effectiveness of closely 
spaced valves to reduce the accident 
effects of an HVL spill. The studies 
prepared by the B31 4 subcommittee and 
the API clearly demonstrate that valves 
are not an effective means to reduce the 
accident effects and that a highly 
unfavorable cost/bencfit result could be 
expected. 

Because valves are not an effective 
means to reduce the accident effects of 
an HVL spilL the proposal to install 
valves along the pipeline and the 
proposal to install valves at pump 
stations and terminals as contained In 
Docket PS-63 are hereby withdrawn. 

(Hazardous Liquid Pipeline Safety Act of 19T9 
(Title II of Pub. L 98-129, November 30.1979): 
49 CFR 163 and Appendix A of Part 1) 

Issued in Washington. DC. on December 
31.198a 
L D. Santnuin. 

Director. Mete rich Transportation Bureau 

fFRDnc SI-477 nM l-f-SC «0i| 
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National Highway Traffta Safety 
Administration 

49 CFR Part 571 
{Docket No. SI-OS; Notice 11 

Federal Motor Vehicle Safety 
Standards; Lamps, Reflective Devices, 
and Associated Equipment 

accncy: National Highway Traffic 
Safety Administration (NHTSAJ. 
Department of Transportation. 
action: Notice of proposed rulemaking 

summary: This notice proposes lhat 
Safety Standard No. 108 be amended to 
require installation of a single center, 
high-mounted stoplamp on passenger 
cars, in addition to the stoplamps 
presently required. The primary purpose 
of the amendment would be to reduce 
rear end collisions by providing a more 
effective indication to following drivers 
that the brake pedal in the car ahead 
has been depressed. The proposal is 
supported by test data generated under 
NHTSA contracts that indicate a system 
of this nature has the potential of 
significantly improving motor vehicle 
safety. 

DATES: Comment closing date: Apnl 10. 
1981. Proposed Effective date: 
September 1. 1983. 
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address: Comments should refer to the 
docket number and notice number and 
be«, ibmitted to: Docket Section. Room 
5108 Massif Building. 400 Seventh Street, 
S\V, Washington, D.C. 20590 (Docket 
Hours 8 a.m. to 4 p.m.) 
fOK FURTHER INFORMATION CONTACT! 
M«irx Elliott. Office of Vehicle Safety 
Standards, National Highway Traffic 
Safety Administration, Department of 
Transportation. Washington. D.C. 20590 
(202-428-1714). 

SUPPLEMENTARY INFORMATION: Safety 
Standard No. 108 Lamps, Reflective 
Devices and Associated Equipment (49 
CFR 571108) presently requires 
passenger cars to be equipped with two 
stoplamps. mounted on the rear, one one 
each side of the vertical centerline, as 
far apart as practicable, and at the same 
height, which is not less than 15 inches, 
nor more than 72 inches above the road 
surface. Research conducted by NHTSA 
supports the conclusion that rear end 
collisions may be significantly lessened 
when □ passenger car Is equipped with 
an additional stop lamp, mounted on the 
verticil l centerline of the vehicle and at 
a height approximately that of the eye 
height of a driver in a following 
passenger car. The reason that accidents 
are reduced is that the activation of the 
additional lamp provides a more 
effective indication of driver action than 
that of the conventional lower mounted 
stoplamps. As a result, following drivers 
are afforded an earlier opportunity to 
apply their own brakes or take evasive 
action The notice proposes the addition 
of the lamp to equipment presently 
required on passenger cars, as well as 
performance requirements for the lamp. 

The Safety Problem 

IN 1979, there were an estimated 
4.300,000 rear end collisions involving 
damages. Injury and deuth (Accident 
Facts, 1980 edition, p. 47). It is believed 
that 3.315,000 of these involved 
passenger cars as struck vehicles. Data 
from NHTSA** Fatal Accident Reporting 
System (FARSJ for the years 1975 
through 1979 found a significant upward 
trend in the numbers of deaths occurring 
annually as a result of rear end 
collisions involving all types of vehicles, 
from 807 in 1975 to 1,170 in 1979. The 
question of how to reduce the frequency 
and severity of rear end collisions 
presents itself as one that is especially 
pertinent to fulfilling the statutory 
purpose of the National Traffic and 
Motor Vehicle Safety Act "to reduce 
otxi h'uls involving motor vehicles and 

reduce the deaths and injuries 
occurring In such accidents." 

‘ :,p proposal under discussion is the 
culmination of many years of NHTSA- 


funded research on vehicle rear lighting 
systems. Early findings advocated the 
separation of rear lamps and signals to 
improve recognition and response to the 
different functions. Research conducted 
in the private sector had concluded that 
reaction time was significantly faster 
when lamps were high mounted, 
especially at night 

Although NHTSA was encouraged by 
this research, the agency decided that 
more data was needed since the 
research was based on limited real 
world testing. Thus in 1977 NHTSA 
contracted for Essex Corporation to 
make a study and field test evaluation of 
rear lighting systems. The results of this 
study are contained in Report No. DOT* 
HS-803 467. “Field Test Evaluation of 
Rear Lighting Systems." 197a 

The purpose of this study was to 
determine w hether one or more of three 
experimental rear lighting and signaling 
systems would result in a significant 
reduction in rear-end collisions under 
actual traffic conditions. The three 
experimental systems were: 

1. Single center, high-mounted 
stoplamp system. A single center high- 
mounted stoplamp was provided at the 
approximate eye-level of a following 
driver. The stoplight was positioned on 
the vehicle's trunk just beneath the 
centerline of the rear window. This stop 
lamp was supplemental to the normal 
stop and turn signal lamps of the 
vehicle. 

2. Dual high-mounted stop and turn 
signal lamp system. Two high-mounted 
atoplamps. one on each side of the trunk 
directly below the rear window, were 
provided at the approximate eye level of 
a follow ing driver. These stoplamps 
were supplemental to the normal stop 
and turn signal lamps of the vehicle. 

3. Functionally-separated system. The 
tail lamp was separated from the stop 
and turn functions of existing low- 
mounted lamps of the vehicle. 

Approximately 2.100 taxicabs in the 
Washington, D.C area participated in 
the study. Four groups of equal number 
were formed to evaluate the rear-end 
collision experience of three groups of 
vehicles equipped with one of the three 
design concepts as compared with the 
experience of vehicles with 
conventionally configured rear lamps 
which formed the "control" group. 

During the 12-month study period, the 
four groups accumulated nearly 60 
million miles under a broad range of 
weather and road conditions. Drivers in 
the four groups had been matched for 
age, sex. and prior accident record. At 
the end of the study, the four groups had 
experienced a total of 1.470 accidents, of 
which 217 or fifteen percent involved 


taxicabs being struck in the rear while 
in operation. 

The most significant finding of the 
study wos that the taxicabs equipped 
with a single center, high-mounted 
stoplamp had less than half the rear-end 
collisions experienced by the control 
group. This reduction, which was 
demonstrated to be statistically reliable, 
was achieved whether measured in 
terms of absolute number or frequency 
of accidents or in terms of accident rate 
per million vehicle miles. In addition, 
the effectiveness of the single light high- 
mounted stoplamp increased during 
nighttime operation and also under 
conditions where there was almost 
complete certainty that the stoplamps 
were illuminated just before or at the 
time of impact Further, of all the cabs 
struck in the rear, those with the center, 
high-mounted stoplamp bad the lowest 
mean cost of repair by an order of 
magnitude. Ibis indicated that these 
accidents were less severe than 
accidents involving vehicles with other 
stoplamp systems. 

While the rear-end accident rate of 
cabs with the single center high- 
mounted stoplamp was impressively 
lower, the rear-end collision rates of the 
other two experimental groups were 
similar to that of the control group. 

Since all three experimental systems 
were fairly novel, the substantial 
success of only one of the systems 
suggests that novelty was not a 
significant factor in that success. 

To determine whether the drivers of 
cabs equipped with experimental lamps 
drove more carefully than drivers in the 
control group, a comparison was made 
of non-rear-end accidents. The results of 
this comparison indicate no statistically 
reliable differences between either of 
the three experimental groups and the 
control group. The similarity of 
experience in those crash modes and the 
difference in rear-end crashes supports 
the finding in the Essex study that the 
supplemental single center high- 
mounted stop signal has the potential to 
dramatically reduce the occurrence of 
rear-end collisions on a national scale. 

The Essex report recommended 
another field study using a broader 
sampling of drivers, passenger cars, and 
traffic conditions to validate its findings. 
The Allen Corporation contracted to 
make this validation study and the 
results are given in the May 1980 Report 
"Validation of the Reduction of Rear- 
End Collisions by a High-Mounted 
Auxiliary Stoplamp " (DOT-HS 805 300). 

Accident and exposure (mileage) data 
were collected on approximately 5.400 
passenger cars, about 2.500 of which 
were equipped with the single, high- 
mounted stoplamp. The remaining cars 
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served as controls. The vehicles were 
operated by seven companies of the Bell 
Telephone System from New England to 
Florida, and also in Illinois and 
California from January 1.1979. through 
December 31.1979. During that time, 
they ran a total of approximately 55 
million miles. 

The test group received 53 percent 
fewer rear-end impacts than did the 
control group. The difference was 
statistically significant beyond the .91 
level of confidence. The result is in 
agreement with the Essex study which 
found a 54 percent reduction in rear-end 
Impacts. Therefore, the agency 
tentatively concludes that the single 
high-mounted stoplamp will provide 
significant safety benefits beyond those 
now obtained from the safety lighting 
required by Standard No. 106. 

The Essex and Allen studies used 
readily available aftermarket equipment 
for the center high-mounted stoplamps. 

It did not attempt to determine the ideal 
lamp for this purpose or the acceptable 
locations and tolerances for positioning 
the lamp and did not attempt to solve 
the problems that may be encountered 
in installing and using them. Based on 
known information of the lamps and 
systems used in these studies, however, 
adequate information is available to 
proceed with this rulemaking without 
delay for research to develop the 
optimum lamp and installation. Not 
specifying all of the detailed aspects of 
performance would afford the 
manufacturers latitude in developing 
their stoplamps and in designing their 
vehicles. 

NHTSA Is therefore proposing that 
passenger cars be equipped with a 
center high-mounted stoplamp. 
Manufacturers would not be precluded 
from equipping other types of vehicles 
with this lamp provided that it conforms 
with the proposed requirements. The 
lamp must be red with a minimum 
effective prelected luminous lens area of 
4.5 square inches and must be designed 
to meet the requirements of SAE 
Recommended Practice J186a 
Supplemental High Mounted Stop and 
Rear Turn Signal Lamps, September 
1977 except that the laboratory 
requirements would be in accordance 
with SAE J575e. The current stoplamp 
requirements and functions would be 
retained The center high-mounted 
stoplamp would be actuated by the 
brake-light switch. The lens center of 
the lamp would be mounted on the 
vertical plane including the longitudinal 
axis of the vehicle. The minimum 
separation from rear turn signal and 
stoplamp would be 10 inches. 

Three slightly different mounting 
requirements are set forth in proposed 


S4 3.19 Alternatives 1 and 3 would 
require that the stoplamp be placed, if 
practicable outside the vehicle and near 
the botton of the rear window. If that 
placement is not practicable, then the 
lamp would be placed inside the vehicle 
near the bottom of the rear window. If 
neither of those placements is 
practicable, then the lamp would be 
placed outside the vehicle near the top 
of the rear window. The minimum height 
of the lamp would be 34 inches above 
the road surface in Alternative 1 and 38 
Inches in Alternative 3. Placement of a 
high-mounted rear stoplamp in a 
particular location would be considered 
"impracticable" if. for example, there 
were no surface suitable for mounting 
the stoplamp. Comment is requested on 
other circumstances that should be 
considered as establishing 
impracticability. Under Alternative 2, 
the manufacturers would have their 
choice of these three locations as long 
as the lamp is mounted not less than 34 
inches and not more than 50 inches 
above the road surface. Under all of 
these alternatives, lamps mounted 
outside the car may be on any surface 
(including the trunk lid) Just below the 
rear window. If mounted inside the rear 
window, the lamp must be equipped 
with a light shield to prevent reflections 
off the rear window glass from bothering 
the driver. 

If the agency issues a final rule, it will 
adopt one of these alternatives of a 
modification of it. Comment is requested 
on each alternative and on the 
suitability of each location specified by 
the alternatives. 

The manufacturers indicate that the 
minimum time required to make 
appreciable changes In rear lighting 
arrangements is two model years. This 
leadtime is required for design changes, 
tooling changes, compliance testing, 
procurement, and preparation for 
production. The proposed effective date 
of September 1.1983. therefore allows 
time to tool the 1964 models for 
compliance. 

Alternatives 

‘With additional research, more nearly 
optimum stoplamp configurations may 
be developed. For the proposed design 
these factors may include more effective 
intensity, size, beam spread, and 
emitting characteristics (such as 
flashing). Other types of lamps or added 
functions such as deceleration signals 
may be desirable and should be 
investigated. However, to delay this 
rulemaking to await new improvements 
will result in delay of implementing 
requirements known to appreciably 
reduce accidents. Any refinements 


would probably further reduce rear-end 
collsions by only a minor amount 

Other alternatives now being 
investigated include radar or automatic 
braking and radar warning devices 
Radar or automatic braking systems 
have been developed and may be 
available as optional systems. Other 
systems are being developed. Time will 
be needed to test and evaluate thos» 
systems. At least several years are 
likely to pass before these systems can 
be proved sufficiently effective, reliable, 
and free of problems for the agency to 
consider initiating rulemaking to 
establish a Federal standard. Further, 
the cost for automatic braking or radar 
warning would be many times the cost 
of the proposed stoplamps. 

Potential Benefits, Costs and Other 
Impacts 

Benefits 

The Essex study found that for 
taxicabs in the Washington. D.C. area, 
the center high-mounted single-fun. :tu n 
stoplamps reduced relevant rear-end 
collisions by 54 percent. Similarly, the 
Allen study found that for telephone 
company passenger cars operating with 
these stoplamps in many areas of the 
country, relevant roar-end collisions 
were reduced by 53 percent. A relevant 
rear end collision is one in which a 
stoplamp could have affected the 
outcome, unlike an irrelevant collision 
such as occurs, for example, when a 
moving vehicle strikes a parked one 
Thus, of the 4.300000 rear end collisions 
occuring in 1979. It is believed that 
3,315.000 involved passenger cars, and 
of these, 2,850,900 were accidents in 
which the stoplamps could have 
affected the outcome. Of the 1170 
fatalities and 145,000 infuries occuring in 
the 4,300.000 rear end collisions, 1006 
fatalities and 125,000 infuries occurred 
in the 2.850,900 passenger oar accidents. 
Had all passenger cars been equipped 
with the center high-mounted stoplamp. 
a 53 percent reduction would have 
meant 1,511,000 less accidents, and 533 
fewer fatalities. Even where accidents 
occur, the new system should result in 
slower closing speeds with 
concomitantly lessened injury severity. 

A center high-mounted system would 
also reduce property damage. Data on 
the cost to repair damage from rear-end 
collisions on a national scale were not 
available. Both the Essex and Allen 
studies reported on repair costs of 
relevant rear-end accidents for their test 
fleets. The mean average repair costs for 
the Essex study were $317 for the 
control group and $194 for the tingle 
high-mounted stoplamp group. For tin* 
Allen study, these costs were $314 for 
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the uintrol group and $134 for the test 

group. 

Using the Essex data, NHTSA 
believes that almost $480,000,000 would 
has e been saved in 1079 in repairs on 
ilmd vehicles by the avoidance of 
1311.000 rear-end collisions. NHTSA 
also believes that the remaining 
1,330.900 relevant rear end collisions 
would have been less severe with the 
single high-mounted stoplamp systems, 
for .in additional savings of $165,000,000. 
To thi s NHTSA would add a figure 
equal to the sum of the above, 
representing savings occurring to the 
front ends of striking vehicles for 
accidents avoided or made less severe— 
in sum. a total potential benefit 
approaching $1,290,000,000 annually. 

This is s conservative estimate as the 
costs to repair front ends are generally 
much higher than rear end repair coats. 

Costs 

NHTSA has considered the impacts of 
this proposal and determined that the 
proposal is not significant within the 
meaning of E.O.12221 and implementa! 
Department of Transportation 
guidelines. A regulatory evaluation 
discussing those impacts has been 
prepared and placed in the docket A 
copy of the evaluation may be obtained 
from the Docket Section whose address 
is given near the beginning of this 
notice. 

NHTSA investigated both plastic add¬ 
on and built-in high-mounted stoplamps. 
One of these designs with minor 
modifications should be suitable for une 
on most models and body styles of 
domestic passenger cars. The design 
similarities between domestic and 
foreign cars of similar size indicate that 
the results of this analysis should be 
equally applicable to Imports. Two 
models from each of the size classes of 
1980 models were selected for specific 
itudv, one model In each class being the 
production volume leader. The second 
vehicle in each class was selected for 
other factors such as the difficulty of 
designing the vehicle for the installation 
of the lamp. For each model an adequate 
lightweight, small lens size, weather- 
resistant design with easy access for 
changing the bulb was developed. These 
lamps were designed for mounting at 
wu? of five positions—the panel below 
the rear window, the deck lid. inside the 
window, above the rear window, or 
c*nt«*r of the tailgate below the rear 
window on station wagons. These lamps 
weighed one-half pound or less and the 
exposed lens size was a minimum of 3V* 
square inches. 


The estimated consumer costs ranged 
from $4.45 to $5.21 and included 
installation. The projected 1965 model 
year production of domestic coupes, 
sedans, and station wagons is 9.492.000 
cars for 8 total high-mounted stoplamp 
cost of $46,703,000 or an average cost of 
$4.92 per car for these stoplamp*. The 
cost figures for the proposed 4*6 square 
inch stoplamp should be Identical. 

Maintenance costs vary widely by 
locality and method of performing the 
maintenance. The primary cost will be 
replacement of bulbs. These bulbs cost 
approximately $0.50 each in many stores 
although service stations usually charge 
$1.00 each. If the owner personally 
replaces the bulbs and flasher himself, 
the bulb cost would be the only routine 
maintenance. Service stations usually 
charge from $3.00 to $7.00 to change a 
bulb. Dealer charges were found to 
range from $5 00 to to $15.00. 

Considering the lamp life, the operating 
time, the bulb cost, and a labor charge of 
$5.40 for a bulb change, the agency 
estimates that the total passenger car 
fleet maintenance cost would be 
$320,000 per year or an approximate 
average annual cost of $0,032 per car for 
the high-mounted stoplamp. Stoplamps 
mounted on deck lids will need bulbs 
suitable to withstand the mechanical 

Z. Table HI would be revised to add 


shock to stay within these maintenance 
costs. 

These maintenance costs do not 
include replacement of lamps which are 
damaged. Information on frequency of 
damage to these lamps was not 
available. 

Potential Environmental Impacts 

NHTSA estimates that the increased 
fuel consumption caused by adding 
approximately one-half pound of weight 
to each car would be only .11 gallon per 
year. This would be a minor increase in 
use of fuel. The burning of this 
additional amount of gasoline would 
also be a negligible factor in air 
pollution. There are no other known 
negative environmental impacts. 

9 571.106 tAmended) 

In consideration of the foregoing, it is 
proposed that 49 CFR 571.108 Motor 
Vehicle Safety Standard No. 108 be 
amended as follows: 

1. S3 would be amended to add the 
following new definition after “S3. 
Definitions 

Daylight opening means the maximum 
unobstructed opening through the 
glazing surface, as defined in paragraph 
2.3.12 of section E. Ground Vehicle 
Practice, SAE Aerospace-Automotive 
Drawing Standards, September 1963. 

after "stoplamps**. 


(Ain 


Tab* HI Required Motor Vehfcb Lighting Equipment 
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3. Table IV would be revised to add after “stoplamps”. 

Tab* IV .—location of Requrnd Equipment 

(AA ptMOTger cart and *no*orcyc*M. ond m^UfXjrpovt PMMngor vtttciac Vue*, VaAon, and Sum*. of In* Aten SO to own* 
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4. New paragraphs S4.1.1.13, S4.1.1.14, S4.1.1.13 Multipurpose passenger 

and S4.1.1.1S would be added to read: vehicles, truck*, trailer* and buses of 
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less than 80 inches in overall width need 
not be equipped with a high mounted 
stoplamp. 

S4.1.1.14 Each high-mounted 
stoplamp shall have an effective 
projected luminous area not less than 
4 Mi square Inches. The signal from the 
lamp shall be visible through a 
horizontal angle from 45 degrees to the 
left to 45 degrees to the right. To be 
considered visiblo. the lamp shall 
provide an unobstructed projected 
illuminated area of outer lens surface of 
at least 2 square Inches in extent, 
measured at an angle of 45 degrees to 
the longitudinal axis of the vehicle. 

S4.1.M5 Each high-mounted 
stoplamp shall be energized during the 
final 10 minutes of the vibration test 
specified in SAE J575e and shall 
continue to provide illumination upon 
completion of the test. 

5. New paragraphs S4 3.1.8 and 

S4.3.1.9 would be added to read: 

54.3.1.8 Each high-mounted stoplamp 
shall have an edge-to-edge separation 
distance from a stoplamp, tail lump or 
turn signal lamp not less than 10 inches 
when projected on a vertical plane 
perpendicular to the longitudinal axis of 
the passenger car. 

Alternative 1 

54.3.1.9 Each high-mounted stoplamp 
shall be mounted not less than 34 inches 
above the road surface: 

(a) If practicable, outside the 
passenger car with the center of the 
lump within 3 inches of the outside 
bottom edge of the rear window daylight 
opening, or 

(b) If compliance with paragraph (aj 
of this section is not practicable, inside 
the passenger car with the center of the 
lamp not more than 3 inches above the 
inside bottom edge of the rear window 
daylight opening and with means 
provided to minimize reflections inside 
the vehicle from the light upon the rear 
window glazing, or 

(c) If compliance with neither 
paragraph (a) nor (b) of this section Is 
practicable, outside the passenger car 
with the center of the lamp within 3 
inches of the outside top edge of the rear 
window daylight opening. 

Aternative 2 

S43.1 9 Each high-mounted stoplamp 
shall be mounted inside or outside the 
passenger car with the center of the 
lamp not less than 34 inches and not 
more than 50 inches above the road 
surface, and not more than 3 inches 
below the bottom or above the top of the 
rear window daylight opening. If the 
lamp is mounted inside the vehicle, 
means shall be provided to minimize 


reflections Inside live vehicle from the 
light upon the rear window glazing. 

Alternative 3 

S4.3.1.9 Each high-mounted stoplamp 
shall be mounted: 

(a) If practicable, outside the 
passenger car with Its center not lees 
than 38 inches above the ground surface 
and within 3 Inches of the bottom of the 
rear window daylight opening: or 

(b) If compliance with paragraph (a) 
of this section is not practicable Inside 
the passenger car with Its center as near 
as practicable to 38 inches above the 
road surface, and with means provided 
to minimize reflections inside the 
vehicle from the fight upon the rear 
window glazing. 

8 . Paragraph S4.5 4. would be revised 
to read: 

S4.5.4 The stoplamp on each vehicle, 
and the high-mounted stoplamp on each 
passenger car, shall be activated upon 
application of the service brakes. 

7. The final clause of the first sentence 
of paragraph S5.1 would be revised to 
read: 

S5.1 * * \ for high-mounted 
stoplamps. stoplamps, tail lamps, and 
turn signal lamps designed to conform to 
respectively. SAE Recommended 
Practice |186a. and SAE Standards 
J588c. J585d/J585e, J588e. 

Interested persons are Invited to 
submit comments on the proposal. It is 
requested but not required that 10 copies 
be submitted. 

All comments must be limited not to 
exceed 15 pages in length. Necessary 
attachments may be appended to these 
submissions without regard to the 15 
page limit. This limitation is intended to 
encourage commenters to detail their 
primary arguments in a concise fashion. 

If a commcnter wishes to submit 
certain information under a claim of 
confidentiality, three copies of the 
complete submission, including 
purportedly confidential information, 
should be submitted to the Chief 
Counsel. NHTSA. at the street address 
given above, and seven copies from 
which the purportedly confidential 
information has been deleted should be 
submitted to the Docket Section. Any 
claim of confidentiality must be 
supported by a statement demonstrating 
that the information falls within 5 U.S.C. 
section 552(b)(4). and that disclosure of 
the information is likely to result in 
substantial competitive damage; 
specifying the period during which the 
information mu9t be withheld to avoid 
that damage; and showing that earlier 
disclosure would result in that damage. 
In addition, the commenler or. In the 
case of a corporation, a responsible 
corporate official authorized to speak 


for the corporation must certify in 
writing that each item for which 
confidential treatment is requested is in 
fact confidential within the meaning of 
section 552(b)(4) and that a diligent 
March has been conducted by the 
commcnter or its employees to asset' 
that none of the specified items has 
previously been disclosed nr othcrw 
become available to the public. 

All comments received before the 
close of business on the comment 
closing date Indicated above will be 
considered, and will be available for 
examination in the docket at the above 
address both before and after that date. 
To the extent possible, comments filed 
after the closing date will also be 
considered However, the rulemaking 
action may proceed at any time after 
that date, and comments received after 
the closing date and too late for 
consideration in regard to the action will 
be treated as suggestions for future- 
rulemaking. The NHTSA will continue 
to file relevant material as it becomes 
available in the docket after the closing 
date, and it is recommended that 
interested persons continue to examine 
the docket for new moterial. 

Those persons desiring to be notifie d 
upon receipt of their comments in the 
rules docket should enclose, in the 
envelope with their comments, a self 
addressed stamped postcard. Upon 
receiving the comments, the docket 
supervisor will return the postcard by 
mail. 

The engineer and lawyer primarily 
responsible for this proposal are Marx 
Elliott and Taylor Vinson. 

(Secs. 103, 119, Pub. L 89-563, 80 Slat 718 {15 
U.S.C.* 1392.1407; delegations of authority at 
49CFK 1.50 and 501.8) 

Issued on December 31.1980. 

Michael M. Flnkelstain. 

Associate Administrator for Rulemaking 

fKR not. SKIM Fifed K7~«J; 

BIUJNG COOS 


49 CFR Part 571 
(Docket No. 1-11; Notice •) 

Federal Motor Vehicle Safety 
Standards; Rear Underride Protection 

AGENCY: National Highway Traffic 
Safety Administration (NHTSA). 
action : Notice of proposed rulemakin g 

summary: This notice proposes to 
amend 49 CFR Part 571 by adding a new 
safety standard, entitled “Rear 
Underride Protection." Thla standard ts 
proposed in response to a petition for 
rulemaking filed by the Insurance 
Institute for Highway Safety (IIHS). The 
proposed standard specifies 
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pt rmaace requirements for underride 
proactive devices on most trucks end 
trailers that have gross vehicle weight 
ratings (GVWR's) greater than 10,000 
pounds. The new standard would reduce 
the r: ;mber of deaths and infuries which 
occur when cars and other vehicles 
collide with and slide under the rear 
ends of trucks and trailers. This would 
be accomplished by reducing the 
likelihood of underride in a way that 
minimizes the crash forces to which the 
occupants of these small vehicles ore 
subjected. 

datis: The proposed effective date is 
September 1.1983. Comments must be 
received on or before April 8.1981. 
addresses: Comments should refer to 
tb« docket and notice numbers and be 
submitted to: Docket Section. National 
Highway Traffic Safety Administration. 
Room 5108. Nassif Building, 400 Seventh 
Street SW„ Washington, D.C. 20590. 
(Docket Room hours: 7:45 a.m.-4:15 p.m.) 
FOR FURTHER INFORMATION CONTACT: 

Mr. John Tomassoni, Office of Vehicle * 
Safety Standards, National Highway 
Traffic Safety Administration. Nassif 
Building, 400 Seventh Street SW„ 
Washington, D.C. 20590. Telephone: 

(202J 425-2242. 

supplementary information: 

Back «round 

The safety standard proposed in this 
notice deals with the problem of rear 
underride. a problem that has been the 
concern of the Department of 
Transportation, the trucking industry, 
and the public for more than twenty 
years. Rear underride involves the front 
of a car or other small vehicle sliding 
under ond colliding with the rear end of 
a truck or trailer. Underride occurs 
because the rear end of the struck 
vehicle is relatively high off the ground 
and there Is too little structure under the 
rear end to resist the striking vehicle or 
the Mructure present is not strong 
enough to accomplish that purpose. 
Undernde occurs to some extent in moat 
collisions in which a passenger car 
crashes into a truck rear end. This kind 
of crash typically results in sustantial 
damage to the smaller vehicle and injury 
to the car occupants. In 1978. 500 deaths 
or more than one (1) percent of all traffic 
fatalities occurred in collisions involving 
1 vehicle and a heavy truck rear end. 
Three hundred and thirty-eight (338) of 
these fatalities were occupants of 
passenger cars. Sometimes when a car 
uiderrtdes a truck, the rear end of the 
truck body crashes through the 
wiridahieid and penetrates the 
P<ihunger compartment of the 
automobile. In those cases, the 
underride u considered "excessive.* 4 


Deaths in accidents involving excessive 
underride usually result from severe 
head and upper body injuries. It has 
been estimated that excessive underride 
occurs In 3(MO percent of the fatal 
accidents in which passenger cars crash 
into truck rear ends. 

Federal attempts to deal with the 
problem of rear underride date back to 
the early 1950 ‘s. Th e initial effort was a 
regulation, 49 CFR 393.86, Rear End 
Protection, which was established by 
the Bureau of Motor Carriers of the 
Interstate Commerce Commission (now 
the Bureau of Motor Carrier Safety 
(BMCS) of the Federal Highway 
Administration) in 1953. This regulation, 
which is still in effect today, requires 
most heavy motor vehicles to have a 
rear end device designed to help prevent 
underride. It applies to trucks and 
trailers that are manufactured after 
December 31.1952. and that are used in 
interstate commerce. The rule provides 
that the ground clearance of the 
underride guard shall not exceed 30 
inches when the vehicle is empty. The 
device must "be located not more than 
24 inches forward of the extreme rear of 
the vehicle/* The guard must be 
sufficiently wide so that its ends are not 
more than 18 inches inboard from either 
side. The regulation further requires that 
the device "be substantially constructed 
and firmly attached.* 4 

The National Highway Traffic Safety 
Administration (NHTSA) initiated its 
rulemaking efforts to improve underride 
protection for passenger car occupants 
in 1967. The agency had tentatively 
determined that a better regulation was 
needed because of the continuing 
problem of fatalities and serious injuries 
occurring in accidents involving 
excessive underride, and because of the 
absence of efforts by the vehicle 
manufacturers generally to go 
sufficiently beyond the BMCS 
requirement. In 1969, a rule was 
proposed that would have required all 
new trucks and trailers having gross 
vehicle weight ratings (CVWR*s) greater 
than 10.000 pounds to have rear end 
protection devices. The ground 
clearance of the device was not to 
exceed 18 inches when the vehicle was 
unloaded. The strength of the device 
was to be demonstrated by a static test 
of 75.000 pounds applied with a 4*' x 4” 
le9t block at the center of the device and 
15 inches inboard from either side. The 
load requirement was subsequently 
lowered to 50.000 pounds, to be applied 
with a 4** x 12'* test block at any point 
between the outermost sides of the 
guard. The displacement of the device 
was not to exceed 15 inches from the 
rearmost part of the vehicle. 


Ln 1971. after evaluating cost and 
accident data and reviewing all 
information received in response to the 
notices, NHTSA terminated those 
rulemaking efforts. The Administrator of 
the agency concluded that the safety 
benefits achievable with the particular 
type of underride guard then 
contemplated would not be 
commensurate with the cost of 
Implementing the standard. The agency 
had estimated that the proposed rule 
would save 59-100 lives per year at on 
annual cost to the consumer of 
$500,000,000. Most of the implementation 
costB estimated by NHTSA %vere related 
to the increase in guard weight which it 
thought was necessary to meet the 
proposed requirements. 

FJTorts to improve underride 
protection resumed in 1977. ofter the 
Auto-Truck Crash Safety Hearing was 
held by Senator Wendell H. Fo*d. This 
hearing was the direct result of a 
program conducted by the Insurance 
institute for Highway Safety (111 IS) in 
197a This program focused on the 
problem of preventing excessive 
underride. HHS performed five tests in 
which passengers cars were crashed 
into the rear of a typical semi-trailer 
van. Two of the tests involved prototype 
guards developed by llllS. These guards 
were essentially rigid. (A rigid guard is 
one that can withstand a load impact in 
excess of 100,000 pounds without 
permanently deforming.) They were 
lightweight and built with diagonal 
struts which transmitted the collision 
forces from the guard bumper to the 
airframe of the van. These tests 
demonstrated that high strength 
underride guard structures can prevent 
excessive underride with little 
additional wreight. 

As a result of the Oversight Hearing 
and of the petition for rulemaking 
subsequently filed by UHS. the 
Department of Transportation decided 
to reexamine the problem of rear 
underride. BMCS and NHTSA jointly 
initiated a program to explore achieving 
improved rear end protection through 
further regulation. An advance Notice of 
Proposed Rulemaking (ANPRM) was 
issued on August 29.1977 (42 Fed. Reg. 
43414). and comments were solicited. 
Many comments were received from 
manufacturers of trucks and truck 
equipment, shippers, and the general 
public. Most of the commentcrs were in 
favor of increased underride protection. 
The question of what vehicles (if any) 
should be exempted from the guard 
requirement was that issue most 
frequently raised. Many of the 
comm enters expressed concern about 
the effect of an underride device on 
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trucks or trailers equipped with 
hydraulic tailgates, on-off road vehicles, 
and other specialized units. The ground 
clearance and width of the guard were 
frequently discussed. Most commenters 
said that the ground clearance of the 
device should be in the range of 24 to 30 
inches, and that the width of the guard 
should be the same as the width of the 
vehicle. Another issue that was raised 
repeatedly in the comments was the 
strength of the underride guard. 
Commenters suggested load limits of 
anywhere from 23,000 to 50.000 pounds. 

As parts of this joint program, NHTSA 
and BMCS let contracts for two research 
projects. BMCS engaged the Texas 
Transportation Institute of Texas A&M 
University (TT1) to develop underride 
guards that are low cost but are 
practical and provide effective 
protection from underride. NHTSA 
engaged Dynamic Sciences, Inc. (DSI) to 
develop compliance test procedures. It 
was intended that these joint contract 
efforts would generate sufficient data to 
support a rule applicable to all non¬ 
exempt vehicles with CVWR'g greater 
than 10.000 pounds. Vehicles moving In 
intrastate and interstate commerce 
would be affected. 

The research contracts focused on 
preventing excessive underride 
primarily through use of a rigid guard 
having a low ground clearance. This 
approach was similar to that followed 
by 111 IS in its 1976 test program. The 
tests performed by IT! and DSI 
demonstrated what the I1HS program 
had shown earlier that excessive 
underride could be prevented with rigid 
guards. 

However, these tests further 
demonstrated that rigid guards increase 
the deceleration forces experienced by 
car occupants in a crash and thus 
increase the risk of injury due to 
hazards other than underride. 

Restrained dummies placed in passenger 
cars that were crashed into the rigid 
guards at collision speeds of 35 mph or 
more experienced injury responses that 
are not within the ranges allowable 
under FMVSS No. 208. This is significant 
because accident statistics indicate that 
at present, most accidents in which a 
passenger car collides with a heavy 
vehicle rear end are survivable. Data 
further indicate that a majority of the 
fatalities which do occur take place in 
accidents that do not involve excessive 
underride. 

DSI also tested a production underride 
device that is typical of guards currently 
available to and purchased by truck and 
trailer manufacturers In the American 
market ("current guards"). This guard 
was not able to prevent small cars from 
excessively underriding test trailers at 


collision speeds above 30 mph. in these 
tests, the dummies experienced injury 
responses that are not within the 
permissible limits of FMVSS No. 208. 
When small cars were crashed into 
current guards, the guards did not fail. 
I.e„ did not permanently deform in some 
manner. In tests of large cars at 30 mph, 
underride was excessive in offset 
collisions but not when the collision was 
centric. Occupant injury responses were 
within the allowable limits of FMVSS 
No. 206 in these tests of large cars, and 
in all tests the guards did not fail. 
Occupant responses were also within 
the permissible ranges of Standard No. 
208 when the large car was crashed into 
the guard at 40 mph. However, in this 
test underride was excessive, and the 
guard was permanently deformed. 

In addition, the TT1 program tested a 
hydraulic energy-absorbing guard 
manufactured by Quin ton-Hazell 
Automotive Ltd. (Quinton-Hazed). (An 
energy-absorbing guard is one that 
dissipates the energy of the impact in a 
controlled manner.) The Quinton-Hazel) 
device was very effective both at 
preventing excessive underride, 
reducing occupant injury responses, and 
reducing damage to the colliding vehicle. 

TT1 also conducted two testa In which 
passenger vehicles were crashed into a 
van that had no guard but whose 
adjustable rear wheels were set In the 
rearmost position. The purpose of these 
tests was to determine the effectiveness 
of rear tandems as on underride 
deterrent The tests demonstrated that 
the rear wheels, when placed at the 
extreme rear of the truck or trailer, 
prevent excessive underride at 
approximately 35 mph. Further, the 
restrained dummies used in these tests 
experienced injury responses that are 
within the allowable limits of FMVSS 
No. 208. 

To gain further insight into the 
consequences of guand design, NHTSA 
then performed a comparative 
engineering risk analysis. This analysis 
used a car crash simulation model to 
determine the relative effectiveness of 
different underride guards. The model, 
known as the Underride Crash Analysis 
Model (UCAM), was used to simulate 
the crash of an automobile into the rear 
end of a heavy duty commercial vehicle 
equipped with an underride guard. The 
output of UCAM was then used as input 
into the Risk Analysis Model (RAM). 
RAM computes the probability of a 
serious or fatal injury to restrained and 
unrestrained occupants under a variety 
of conditions which include car size, 
speed of the automobile, the position of 
the rear wheels on the truck or trailer, 
and occupant free travel distance. 


(Occupant free travel distance is the 
distance that an occupant travels from 
his or her seating position to his or her 
point of impact with the vehicle 
Interior.) The algorithm used in the RAM 
to calculate the overall risk of in|ury 
under each set of conditions was 
designed to incorporate the effects of 
those parameters which have a 
significant impact on the level of Injury 
suffered by unrestrained and restrained 
occupants. For unrestrained occupants, 
the most important parameters are the 
extent to which the car underrides the 
truck and the velocity of the occupants 
with respect to the compartment Itself. 
For restrained occupants, the significant 
parameters are the extent of underride 
and the combination of the relative 
velocity and the level of acceleration 
experienced by the occupants. For u 
given set of conditions describing a 
crash, the UCAM provides the RAM 
with values of these parameters for the 
simulated occupants. The RAM then 
uses these values and a postulated 
functional relationship describing the 
effect of each on the risk of serious 
injury to compute the overall risk of 
serious injury to the occupants of the 
automobile. * 

This analytical procedure is explained 
in further detail in "Procedure for 
Determining the Risk of Injury to 
Passenger Car Occupants Involved in 
Rear End Collisions with Heavy 
Vehicles," a report prepared by 
Automated Science Group, Inc., "Factors 
Influencing the Risk of Injury in 
Passenger Car and Other Vehicle 
Collisions with Heavy Truck Rear End." 
by Conrad Cooke, and an SAE 
publication titled "An Approach to 
Developing Underride Guard 
Requirements for Improved Occupant 
Protection" (SAE No. 801422). These 
documents have been placed in the 
docket 

The objective of the analysis was to 
learn which type of guard provides the 
best overall protection for passenger car 
occupants. The analysis did not 
concentrate (as the earlier test programs 
had done) solely on determing which 
guard most effectively prevented 
excessive underride. The guards 
analyzed included rigid, energy- 
absorbing. moderate strength, and 
current guards. (A moderate strength 
guard is one that will permanently 
deform when subjected to a load of 
approimately 45,000 pounds.) The extent 
of occupant injury in truck rear end 
crashes in which there is no underride 
guard whatsoever was also analyzed. 
The effectiveness of each guard was 
analytically quantified by determining 
the risk of injury rated 3 or above on the 
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Abbreviated Injury Scale (AIS). which 
covers the range of injuries from serious 
to fatal. The results of the risk analysis 
ihowed that energy-absorbing guards 
provide the best overall protection for 
car occupants in accidents in which cars 
crash into the rear ends of trucks. 
Conventional guards presently on the 
market provide the least protection. 
Moderate strength guards, although not 
at good as rigid guards in reducing the 
ruk of excessive underride, produced an 
overall risk of injury for both restrained 
and unrestrained occupants which was 
approximately the sumc as that of the 
rigid guard. The performance of the 
moderate strength guard was 
reasonably comparable to the energy- 
absorbing guard 

The Proposed Rule 

In light of the HHS, TTL and DSI tost 
programs and the comparative risk 
analysis, the agency is proposing to 
mandate the use of underride guards 
that are at least as strong as moderate 
strength guards. The NHTSA’s objective 
m developing the proposed rule was to 
maximize overall occupant protection 
while minimizing cost and effect on 
trucking operations. The details of the 
rule were modeled on existing European 
Economic Community (EEC Directive 
79/490/ EEC) and Swedish regulations, 
which basically mandate an underride 
guard capable of withstanding a load of 
45.000 pounds on the vertical support 
members combined This harmonization 
of the proposed standard and European 
requirements Is consistent with the 
Trade Agreements Act of 1979. 

The proposed rule would apply to 
most trucks and trailers having GVWR’s 
greater than 10.000 pounds, primarily to 
vans and platform trailers whose ground 
clearance at the rear of the vehicle is 
greater than 55 cm. As set out in 
paragraph S3, truck tractors, "low 
chassis" vehicles, and "wheels back" 
vehicles would be exempted A "low 
chassis" vehicle Is a truck or trailer 
Having a chassis which extends behind 
the rearmost point on the rear tires and 
»vho$e lower surface at the rear of the 
chassis meets the configurational 
requirements for underride guards that 
arr specified in the rule. It Is 
contemplated that vehicles such as 
moving vans that have low beds would 
be exempted by this provision. To 
qualify as a "wheels back" truck or 
Jailer under the proposed rule, the rear 
must be permanently fixed and the 
rearmost part of the tires on that axle 
must be not more than 30 cm (11.8 
inches) from the rear extremity of the 
vehicle (The "vehicle rear extremity" is 
tienned in the rule as the rearmost point 
on the vehicle that Is more than 55 cm 


above tho ground. Protrusions such as 
taillights. hinges, and latches are 
excluded from this determination.) 

Truck tractors, low chassis vehicles, and 
wheels back vehicles are exempted from 
the proposed requirements because the 
rear end structure of these vehicles is an 
adequate underride detcrent. "Special 
purpose" vehicles are also exempted in 
paragraph S3. A "special purpose" 
vehicle is a truck or trailer having work¬ 
performing equipment that is located at 
the lower rear of the vehicle and whose 
function would be significantly impaired 
if an underride guard meeting the 
requirements of this standard were 
attached to the vehicle. Trucks or 
trailers equipped with well-drilling rigs 
or fertilizer, salt or sand spreaders are 
examples of special purpose vehicles. 
Finally, the proposed rule does not 
apply to pole trailers. The agency 
* believes that requiring underride guards 
on such vehicles would provide Uttle 
benefit to car occupants. Since the poles 
carried by these trailers usually 
overhang the back end of the vehicles 
for a considerable distance, the danger 
ofunderride is due not to the structure 
of the trailer but to the structure of the 
cargo. 

The proposed standard sets out 
certain configuration requirements la 
paragraph S5,l. The width, height 
ground clearance and longitudinal 
placement of tho guard are specified 
The ground clearance of the proposed 
device must not exceed 55 cm (21.65 
inches) at any point along its full width. 

This maximum clearance point was 
chosen for two reasons. First the guard 
must be low enough to engage at least 
some purl of the engine in a small car If 
the guard is to prevent excessive 
underride. The beds of most heavy 
trucks and trailers without guards have 
a ground dearunce of roughly 46 inches. 
On virtually every passenger car on the 
road today, the height of the hood at the 
front of the vehide in the center is 
between 30 and 35 inches. If the guard 
on an unloaded vehicle has a clearance 
of 30 inches, it will barely engage the 
hood edge of today's cars when they are 
not braking. This is the ground clearance 
of the underride device mandated by 
BMCS Regulation 393.6a If there is 
braking during the impact, a guard with 
a ground clearance of 23 inches will 
engage the engine of 50 percent of the 
cars on the road today. A guard with a 
ground deurance of 22 inches will 
enguge the engine of virtually all of 
today's cars if there is no braking. Such 
a guard will engage the engine of most 
vehides even if braking takes place. 

Second, the guard deurance must be 
sufficiently high so that normal trucking 


operations such os TOFC (Trailer On 
Flat Car) and RO-RO (Roll On-Roll Off) 
are not restricted. ("Roll On-Roll Off" is 
a trucking operating in which trailers are 
driven on board a ship that is used to 
transport the trailers to their destination 
at which point the trailers are driven 
off.) A 15-degrec departure angle is 
considered the minimum for trailers to 
clear ramps and obstacles. If the center 
of a vehicle's rear tandem axles arc 
fixed more than 6.5 feet from a guard 
having a ground clearance considerably 
less than 22 inches, the vehicle will most 
likely have difficulty negotiating ramps. 

In light of these factors, a maximum 
ground clearance of 21.65 inches (55 cm) 
was chosen. The agency believes that 
this clearance point adequately 
balances both considerations. NHTSA 
strongly encourages truck and trailer 
manufacturers to place underride guards 
as low as possible on a particular 
vehicle design. At low speeed, damage 
to the impacting vehicle is minimized if 
the underride guard engages the bumper 
of the car. The front bumpers of 
automobiles are currently required to 
have a ground clearance of 16-20 inches. 

The width of the proposed guard is 
specified in paragraph S&1.1 The guard 
must be wide enough to ensure 
engagement of the colliding vehide even 
if the impact is off-center. An offset 
collision might occur if the driver of the 
passenger car were attempting to take 
an evasive maneuver before the crash. 
The agency believes that the width it 
specifies in the proposed standard 
satisfies this concern. Under paragraph 
S5.1.1. the underride device must be 
wide enough that its outermost edges 
are within 10 cm (3.94 inches) of the 
outermost sides of the vehide. This 
requirement must be met at a height not 
greater than 55 cm. By specifying the 
maximum height at which the width 
measurement can be made, the rule 
assures that the guard is suffidently 
wide at heights that are adequate to 
prevent excessive underride. Because of 
the possibility of offset collisions, the 
guard would also have to be continuous 
across the back of the vehide. Thus in 
paragraph S5.1.1, the rule requires that 
the device be laterally continuous at a 
height of 55 cm or less. 

The cross sectional height of the 
proposed guard is set forth in paragraph 
S5.1.3. At any point across the full width 
of the device, the cross sectional height 
of the guard must be at least 10 cm (X94 
inches). The agency believes that this 
minimum size requirement will ensure 
that the underride device engages a 
significant amount of the passenger car's 
structure. 

Paragraph S5.1.4 of the proposed 
standard specifies the longitudinal 
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placement of the guard on the tmek or 
trailer. For maximum protection of car 
occupants, the underride device should 
be as close to the rear of the vehicle as 
possible. The proposed rule dictates that 
the guard be placed not more than 30 cm 
(11.8 inches) from the rear extremity of 
the truck or trailer. This measurement is 
to be made longitudinally from the rear 
extremity of the vehicle to any point 
along the full width of the device at a 
height of 55 cm or less. 

The strength requirements of the rule 
are set forth in paragraph SJL2. The 
standard requires that the guard as 
installed be capable of withstanding 
separately applied toads without being 
displaced more than a specified 
distance. The louds are intended to 
prove the integrity of the attachments 
and main structural members of the 
device. A static test is used because of 
cost and ease of performance. Three 
load values arc specified in the rule. A 
force (P.) of 50.000 Newtons (11,240 
pounds) is to be applied to the guard at 
a position of 30 cm (tf-B inches) inboard 
from either the right or left side of the 
vehicle. Then P* a force of 50,000 
Newtons, is to be applied to the lateral 
center of the device. These two load 
forces are designed to test the strength 
of the underride guard near Its 
outermost edges and at its center. Pi 
ensures that the device will provide 
adequate protection in an offset 
collision. P» will determine whether the 
horizontal part of the underride device 
is strong enough to withstand the 
collision and to transmit the Impact's 
force to the vertical struts. P* a force of 
100,000 Newtons (22.400 pounds), is to 
be applied at any point within a range of 
35 to 50 cm (13.8 to 19.7 inches) from 
either side of the vehicle longitudinal 
axis. This force must be applied 
successively to either side of the guard 
at the same distance from the vehicle 
longitudinal axis. P« is designed to test 
the strength of the vertical struts. The 
total applied load of 45,000 pounds 
ensures that the guard is at least 
moderately strong. 

When the loads are applied by the 
load block, the guard cannot deflect 
forward more than 40 cm (15.7 inches), 
as measured longitudinally from the 
extreme rear of the vehicle to the center 
of the load block face plane. The 
measurement must be made during the 
force application when the specified 
force level is reached. The maximum 
displacement of 40 cm permits energy- 
absorbing guards (such as the hydraulic 
Quinton-Hazell device) to be used while 
ensuring that the device does not deflect 
so far that it fails to resist underride 
adequately. NHTSA realizes that the 


proposed rule permits guards to deflect 
as much as 40 cm. while wheels back 
vehicles must have the rearmost part of 
the tires on the rear axle no more than 
30 cm from the vehicle rear extremity. 
However, the agency believes that 
permitting the use of the energy¬ 
absorbing guards that need this extra 
distance to operate effectively justifies 
the discrepancy. 

The proposed rule specifies that a 
new. untested guard is to be used for 
each test. This is the procedure that the 
agency will follow in performing its 
compliance tests. However, a 
manufacturer is not required to follow 
this procedure in determining in the 
exercise of due care whether his guard 
complies with the proposed rule. Thus, a 
manufacturer may test a particular 
underride guard more than once. 
However, the agency believes that In 
doing so the manufacturer may be 
subjecting his guard to requirements 
that are more stringent than those set 
out in the rule. As long as a 
manufacturer acts with due care, he can 
certify that his underride devices 
comply with the standard based on 
analytical means also. In making that 
analysis, the manufacturer must be 
certain that the design takes into 
account normal manufacturing 
variations so that his guards win comply 
with the standard when they are tested 
by the agency. 

In preparing the proposed test 
procedure, the agency gave 
coneideration to the techniques 
suggested in previous research work, the 
techniques used by various 
manufacturers, and suggestions 
provided by manufacturing associations. 
Special attention was gjven to the 
procedures employed tn the EEC 
regulation. Some of the features of this 
EEC standard were found to be 
appropriate for the proposed rule (as 
evidenced by the testing and the 
comparative risk analysis), and they 
were accordingly incorporated in the 
regulation. Hiese features include the 
magnitude of the P* load requirement, 
the geometries of the load applications, 
and the guard configurational 
requirements. The test procedures 
employed in the proposed standard, 
however, differ from those found in the 
EEC rule in several important respects. 

First, the EEC regulation allows the 
test block to articulate. The rule does 
not set forth any specifics about the 
nature of the articulation: it merely 
states that the articulation must be 
"suitable.** In failing to specify the 
magnitude of the articulation, the 
location of the joint with respect to the 
contact surface, etc., the EEC standard 


fails to control significant variables in 
the test procedure that can have 
significant effects on the test results As 
a result. Ihe agency has tentatively 
concluded that the EEC test procedure 
should not be followed on this point In 
the Interests of simplicity, NHTSA has 
further tentatively concluded that the 
test block used in the test procedure 
should be prevented from articulating 
Second, the load to be applied to the 
center and outer edges of the horizontal 
member of the device was raised from 
approximately 5,000 pounds to 11,240 

S ounds. NHTSA increased the load limit 
ecause the agency believes that 5.000 
pounds is an inadequate test. Finally, 
the EEC requirements permit the loads 
to be applied to be directly proportional 
to the GVWR of the vehicle up to a 
specified load value. The agency 
believes that direct proportionality is 
Inappropriate, because the forces 
* generated in collisions of passenger cars 
and heavy vehicles are essentially the 
same for all vehicles having a GVWR 
greater than 10,000 pounds. The EEC 
requirements would allow vehicles with 
GVWR's less than 25,000 pounds to use 
guard structures that have a lower load 
capacity than that of current guards. As 
a result. NHTSA has tentatively decided 
not to follow the EEC regulation on this 
point 

Alternatives to the Proposed Rote 

In developing the proposed rate, 
several alternatives were considered 
and tentatively rejected. One possible 
alternative that was urged bv illiS wan 
to require the use of the rigid guard. 
NHTSA has tentatively rejected this 
option for two reasons. First, while rigid 
guards are excellent at preventing 
excessive underride. they increase the 
deceleration forces experienced by car 
occupants in a crash, and thus increase 
the risk of injury due to hazards other 
than underride. As noted above, this is 
significant because It appears from 
accident statistics that most crashes of 
passenger cars into the rear ends of 
trucks and trailers do not now result In 
fatalities. A majority of those crashes 
that do result in deaths do not involve 
excessive underride. 

Second, rigid guards that are 
lightweight have diagonal support 
members which tend to restrict 
rearward slider movement. (A sliding 
undercarriage or a slider is a mechanism 
that permits the rear wheels of a trailer 
to be positioned in various locations 
along the longitudinal axis of the 
vehicle. The slider is positioned by 
carriers to achieve a preferred bnlance 
between regulated maximum axle loa d 
and maneuverability as necessary.) This 
was true of the underride devices uscJ 
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by IIHS In their test program. Because 
r- striding slider motion causes payload 
displacement these rigid guards are 
more expensive to use. Great Dane 
Trailers* Inc. contends that for every 
fool of slider restriction. 1720 pounds of 
pa> load are displaced. 

The agency has tentatively decided 
not to require energy-ribsorbing guards 
such as the hydraulic Quinton-Hazel) 
device. This energy-absorbing guard is 
commercially available and is in service 
today in Europe. As evidenced by the 
TT1 tests and the comparative risk 
amlysis. hydraulic guards are very 
effective both at preventing excessive 
underride and at reducing occupant 
injury responses. Despite their apparent 
advantages. NHTSA will not mandate 
the use of energy-absorbing undemde 
devices at this time because the agency 
feels that they are heavy and costly to 
usi» Also, developing test procedures for 
energy- ubsorbing guards would require 
further study on the part of the agency. 
However, by permitting the guard to 
deflect as much as 40 cm during the 
forte applications, the proposed rule 
allows manufacturers to put eoergy- 
nbsurbing guards on their vehicles if 
they so desire. Such guards which are 
able to move during normal trucking 
operations may be attractive to 
manufacturers desiring to reduce 
damage potential due to docking 
impacts and obstacle engagement 
NHTSA encourages the use of energy- 
* Wbing guards in light of their ability 
to mitigate injuries, as evidenced by the 
testing and the risk analysis. 

Another possible solution to the 
iinderride problem that was considered 
by the agency is applying BMCS 
Regulation 393 Jta. Rear End Protection* 
to all trucks and trailers having CVWR’s 
greater than 10.000 pounds. This option, 
however, was tentatively rejected for 
two reasons. First, as noted above, that 
rule permits undemde guards to have a 
ground clearance as high as 30 inches. 
Guards with a clearance that high will 
barely engage the engine of most 
passenger cars in a rear end collision, 
becond. the BMCS regulation as written 
doe® not set forth specific, objective 
load requirements for underride guards. 
The rule requires only that “the bumpers 
or devices * # • be substantially 
constructed and firmly attached." The 
’ ' S standard thus does not Insure 
that ail underride devices are at least 
minimally capable of preventing 
excessive underride. 

In developing the proposed rule, 
y { } SA also considered the possibility 
°» eliminating rear overhang by 
requiring back wheels to be located at 
? hc extreme rear of the vehicle. As 


shown in the TTI tests, the rear wheels 
when located in the extreme aft position 
provide good protection against 
excessive underride. Further, the 
restrained dummies used in these tests 
experiences injury responses that were 
within the allowable limits of FMVSS 
No. 208 The wheels back option also 
has some cost advantages. First, It 
negates the need for an underride guard 
Second, it requires the rear wheel 
assembly to bo permanently fixed on 
trucks and trailers. Vehicles so equipped 
are generally lower In weight and cost 
than vehicles equipped with a slider. 
Despite these advantages, the agency 
has tentatively decided to exempt 
“wheels back" vehicles from the 
standard instead of mandating that 
design for all vehicles. This would have 
the effect of making the use of the 
wheels back design an optional method 
of compliance. NHTSA has decided not 
to require the rear wheels to be fixed in 
the extreme aft position because such a 
requirement eliminates the flexibility 
provided by the slider. Since the wheels 
back design places an operational 
burden on the user, NHTSA has deckled 
not to mandate its use. 

One option that the agency is still 
considering is making the rear ends of 
heavy trucks and trailers more 
conspicuous through the use of lights, 
reflective tape. etc. The cost of this 
option is estimated at $80 to $200 per 
vehicle. NHTSA continues to study this 
option as a requirement in addition to 
the proposed standard. 

• NHTSA stresses that the requirements 
set forth in the proposed rule are 
minimum requirements. If adopted, 
truck and trailer manufacturers and 
owners would be able to place any type 
of underride guard—rigid, energy¬ 
absorbing. moderate strength, etc.—on 
their vehicle that meets the 
requirements of the rule. In light of the 
results of the risk analysis, however, the 
agency suggests that manufacturers 
interested in guards stronger than 
moderate load design consider using 
hydraulics or other means to absorb 
energy rather than merely making the 
guards more rigid. 

Under the proposed rule, truck owners 
would be able to use hinged guards if 
they so desire. Such underride devices 
may enable truck operators to avoid the 
operational difficulties that might be 
caused in some situations by a standard 
guard Comment is requested whether, 
assuming that hinged guards are 
permitted by the final rule, such guards 
could be expected to be properly 
positioned and secured on vehicles 
whenever those vehicles are used on 
public roads and highways. 


Costs and Benefits of the Proposed Rule 

The agency has analyzed the costs 
and benefits of the proposed rule as 
mandated by Executive Order No. 12221. 
A regulatory evaluation was done and 
has been placed in the public docket. 
Copfes are available from the Docket 
Section at the address given above. 
NHTSA estimates that the proposed 
requirements could have prevented as 
many as 00 fatal injuries per year, if they 
had been fully implemented in the 
period from 1977 to 1979. An even 
greater number of serious injuries would 
have been prevented. This is the benefit 
anticipated for passenger car and light 
truck occupants. In tight of the 
increasing number of vehicles on the 
road and the trend toward smaller cars, 
it is expected that the number of lives 
saved and injuries avoided in the future 
will be even greater It is estimated that 
the proposed rule would apply to 339.000 
trucks and trailers a year according to 
1978 statistics, about 85% of these 
vehicles would carry guards presently 
on the market in the absence of the 
requirements proposed today. The 
aggregate cost of the guard installation 
is estimated at $9,890 million for heavy 
trucks per year and $8,840 million per 
year for trailers. The cost of installing 
Ihe proposed device is expected to be on 
the average $50 more per guard than the 
cost of installing current guarda. It is 
estimated that today's guards weigh 
approximately 60 pounds and cost the 
consumer about $35 per guard. It is 
expected that the proposed guard will 
weigh 100 pounds and wil Icost the 
consumer around $85. An added fuel 
cost of about $500,000 per year at 
today's fuel prices is projected for the 
entire fleet of about 339.000 affected 
vehicles. The penalty for payload 
displacement is calculated at $15,000 for 
the fleet. 

The Problems Presented by Hydraulic 
Tailgates and Small Manufacturers 

One question repeatedly raised in the 
comments filed In response to the 
ANPRM was whether mandating an 
underride guard would prevent truck 
owners from installing and using 
hydraulic tailgates. The agency 
anticipates that many vehicles with 
these tailgates will fall within the 
speefa! purpose vehicle exemption 
provided in paragraph S3. However. 
NHTSA believes that this issue 
warrants further study, and encourages 
interested parties to file comments on 
this topic. The agency is particularly 
interested in hearing the views and 
reviewing the designs of manufacturers 
of hydraulic tuilgates that are 
compatible with the proposed guard. 
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Another issue of concern to tho 
agency In developing the proposed rule 
was the problems of small 
manufacturers. NHTSA is aware that 
compliance with new safety standards 
can be very expensive for a 
manufacturer who has limited resources. 
The agency realizes that there may be 
particular concern about the ability of 
small manufacturers to use and certify 
sophisticated hydraulic or other energy- 
absorbing guards. NHTSA believes, 
however, that small manufacturers 
would bo able to comply with the 
proposed rule at a reasonable cost and 
without the use of sophisticated guards. 
Underride devices that meet the 
proposed requirements resembling 
commercial guards of today can be 
readily designed. Such a guard can be 
fabricated totally from commercially 
available components with cut and weld 
procedures. Static tests as contemplated 
by the proposed standard would be 
relatively cheap and easy to perform. If 
a small manufacturer does not have the 
staff or facilities to perform the 
compliance tests, he could contract out 
the work, or simply reproduce a sample 
of the frame rails used on his vehicles 
and test that sample with his underride 
device. Another option for the small 
manufacturer would be to purchase 
underride guards from a component 
manufacturer who has already done the 
compliance testing, and install the 
devices on his vehicles in a manner 
instructed by the component 
manufacturer to ensure certification. 
Therefore. NHTSA believes that small 
manufacturers would not experience 
significant problems in meeting the 
proposed requirements. However, the 
agency encourages comments on this 
issue. 

Leadtime Requirements 

The proposed effective date for the 
rule is September 1,1983. The agency 
realizes that small manufacturers and 
final stage assemblers will need 
sufficient time to develop or purchase 
guards that comply with the rule. 

Nf rrSA is also aware of the concerns of 
large manufacturers, who will need 
adequate time to develop guards for tho 
variety of vehicle models they produce. 

I fowever. the agency believes that a 
leadtime of approximately two years Is 
sufficient because designing and 
producing the proposed guard requires 
only marginally more efforf than that 
required to produce and install 
conventional guards available today. 
NHTSA invites comments on the 
proposed leadtime, but emphasizes that 
claims for a longer leadtime must be 
substantiated. 


Comments 

Interested persons are invited to 
submit comments on the proposed rule. 

It is requested but not required that ten 
(10) copies be submitted. 

All comments must be limited to 15 
pages in length*Necessary attachments 
may be appended to these submissions 
without regard to the 15 page limit. This 
limitation is intended to encourage 
commentcrs to detail their primary 
arguments in a concise fashion. 

If a commcnter wishes to submit 
certain Information under a claim of 
confidentiality, three copies of the 
complete submission, including 
purportedly confidential information, 
should be submitted to the Chief 
Counsel. National Highway Traffic 
Safety Administration, at the street 
address given above, and seven copies 
from which the purportedly confidential 
information has been deleted should be 
submitted to the Docket Section. Any 
claim of confidentiality must be 
supported by a statement demonstrating 
that the information falls within 5 U.S.C. 
552(b)(4). and that disclosure of the 
information is likely to result in 
substantia) competitive damage; 
specifying the period during which the 
information must be withheld to avoid 
that damage; and showing that earlier 
disclosure would result in that damage. 
In addition, the commenter or. in the 
case of a corporation, a responsible 
corporate official authorized to speak 
for the corporation must certify in 
writing that each item for which 
confidential treatment is requested is in 
fact confidential within the meaning of 
section 552(b)(4) and that a diligent 
search has been conducted by the 
commenter or its employees to assure 
that none of the specified items has 
previously been disclosed or otherwise 
become available to the public. 

All comments received before the 
close of business on the comment 
closing date indicated above will be 
considered, and will be available for 
examination in the Docket Room at the 
above address both before and after 
that date. To the extent possible, 
comments filed after the closing date 
will also be considered. However, the* 
rulemaking action may proceed at any 
time after that date. Comments received 
after the closing date and too late for 
consideration in regard to the proposed 
action will be treated as suggestions for 
future rulemaking. NHTSA will continue 
after the closing date to file relevant 
material in the docket as it becomes 
available. It is recommended that 
interested persons continue to examine 
the docket for new material. 


Those persons desiring to be notified 
upon receipt of their comments should 
enclose, in the envelope with their 
comments, a self-addressed stamped 
postcard. Upon receiving the comments, 
the docket supervisor will return the 
postcard by mail. 

The requirements and procedures 
proposed In this notice may be altered 
in any rule that might be forthcoming, in 
response to comments and further 
agency analysis. 

The engineer and attorney primarily 
responsible for the development of this 
notice are John Tomassoni and Joan M 
Griffin, respectively. 

(Secs 103.119. Pub. L 89-563. 80 Stflt. 718 (15 
U.S.G 1392. 1407): delegation of authority at 
49 CFR 1.50) 

it sued on December 30.1980. 

Michael M. Hnkelstain, 

Associate Administrator for Rulemaking. 

In consideration of the foregoing, it is 
proposed that Part 571 be amended by 

adding § 571.2-, Rear Underride 

Protection (49 CFR 571.2-). as set 

forth below: 

} 571.2- Standard No. 2-, Rear 

Underrtde Protection. 

51. Scope. This standard establishes 
rear underride protection requirements 
for heavy vehicles. 

52. Purpose. The purpose of this 
standard is to reduce the number of 
deaths and serious injuries occurring in 
rear underride accidents that involve 
heavy vehicles. 

53. Applicability . This standard 
applies to trucks and trailers that have 
gross vehicle weight ratings (GVWR's) 
greater than 10.000 pounds. It does not 
apply to truck tractors, pole trailers, 
wheels back vehicles, low chassis 
vehicles, or special purpose vehicles. 

54. Definitions . 

'‘Low chassis vehicle” means a truck 
or trailer having a chassis which 
extends behind the rearmost point on 
the rear tires and whose rear lower 
surface meets the configurational 
requirements for underride guards 
specified in S5.1.1 and S5.1.2. The 
"chassis” is the load-supporting frame 
on a truck or trailer, exclusive of any 
appurtenances which might be added to 
accommodate cargo. 

"Rear extremity” means the rearmost 
point on a vehicle that falls above a 
horizontal plane located 55 cm (21.65 
Inches) above the ground when the 
vehicle Is loaded to its GVWR and when 
the vehicle’s cargo doors, tailgate, or 
other permanent structures are 
positioned as they normally are when 
the vehicle is being driven. 
Nonstructural protrusions such as 
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taillights. hinges and latches are 
excluded from the determination of the 
rearmost point. 

'Side extremity** means the outermost 
point on the sides of the vehicle that 
falls vertically above a horizontal plane 
located 55 cm (21.65 Inches] above the 
ground and horizontally between a 
transverse vertical plane tangent to the 
vehicle rear extremity and a transverse 
vertical plane located 30 cm (11.8 
inches) forward of that plane when the 
vehicle is loaded to its CVWR. 
Nonstructural protrusions such os 
t.nlltghts, hinges, and latches are 
pxc luded from the determination of the 
outermost point. 

Special purpose vehicle" means a 
truck or trailer having work-performing 
equipment that is located at the lower 
rear of the vehicle and whose function 
would be significantly imparied if an 
underride guard meeting the 
requirements of this standard were 
attached to the vehicle. 

“Wheels back** vehicle is a vehicle 
having a permanently fixed rear axle. 

The rearmost part of the tires on that 
axle is not more than 30 cm (11.8 inches) 
from a transverse vertical plane tangent 
to the rear extremity of the vehicle. 

S5. Requirements, Each vehicle shall 
b>’ equipped with on underride guard 
that complies with the requirements of 
S51 and S5.2. 

55.1. Configuration (see Figure 1). 

55.1.1. The outermost edges of the 
underride guard shall be located within 
10 cm (3.94 inches) of longitudinal 
vertical planes tangent to the side 
extremities, when measured 
transversely at a height of 55 cm or less. 
The underride guard shall be laterally 
continuous at a height of 55 cm or less. 

55.1.2. The vertical distance between 
the lower surface of the underride guard 
and the ground shall not exceed 55 cm 
(21 55 inches) at any point along the full 
width of the device when the vehicle is 
unloaded but has its full capacity of fuel 
«nd its tires are inflated in accordance 
with the vehicle manufacturer’s 
recommendations. 

53. 1.3. The cross sectional height of 
the underride guard shall not be less 
than 10 cm (3.94 inches) at any point 
ai rus# the full width of the device. 

55.1.4. The rearmost surface of the 
underride guard shall be located not 
nuire than 30 cm (11.8 inches) forward of 
i transverse vertical plane tangent to 
•hi? rear extremity of the vehicle when 
ntcanured longitudinally to any point 

•u f»ss the full width of the underride 
«nard at h height of 55 cm or less. 

S.».2. Strength. When the underride 
guard of the vehicle is subjected to any 
?* the force levels specified in S6.6(a) 
lost 1 and S6.6(h) Test 2 in accordance 


with the procedures and conditions 
specified in S6. the guard should not 
deflect so as to permit the center point 
on the contact surface of the test block 
specified in S8.5 to travel longitudinally 
forward more than 40 cm (15.7 inches) 
from the rear extremity of the vehicle. 
S6. Test conditions and procedures. 

56.1. The vehicle is unloaded but has 
its maximum capacities of engine fuel 
oil and coolant 

56.2. The tires are inflated in 
accordance with the vehicle 
manufacturer's recommendations. 

S6.3 The vehicle is placed on level 
ground. 

56.4. Restrain the vehicle so that It 
remains in place during the tests. No 
restraints are placed on the vehicle 
rearward of the centerline of the 
rearmost axle. The methods used to 
restrain the vehicle do not impair the 
movement of the underride guard or the 
test block specified in S6.5 during the 
testing. 

56.5. The test block used for 
determining compliance with S5.2 is a 
rectangular solid made of rigid steel. It 
is 20 cm (7.9 inches) ±1 mm in height 
and 20 cm (7.9 inches) ±1 mm In width. 
One of the 20 cm by 20 cm ends of the 
block is used as the contact surface. 
Each edge of the contact surface has a 
radius of curvature of 5±1 mm. 

56.6. Using the test block, subject the 
underride guard to the tests specified in 
paragraphs (a) and (b) of this section, as 
shown in Figure 2. An underride guard 
that has not been subjected to either of 
the tests is used for each test. 

(a) Test 1. Apply a force (P,) of 50.000 
Newtons (11,240 pounds) to the guard 30 
cm (11.8 inches) inboard of the 
longitudinal vertical plane tangent to Ihc 
outermost point on the sides of the 
vehicle (either the right or the left side), 
and then apply a force (P.) of 50.000 
Newtons (11,240 pounds) to the same 
guard where it intersects the 
longitudinal vertical plane passing 
through the vehicle longitudinal axis. 

(b) Test 2. Apply a force (P,) of 100,000 
Newtons (22,460 pounds) to the guard at 
any point not less than 35 cm (13.8 
inches) and not more than 50 cm (19.7 
inches) to the left of the longitudinal 
vertical plane passing through the 
vehicle longitudinal axis, and then apply 
the same force to the same guard at the 
point located at the same distance to the 
right of that plane. 

SG.7. At the beginning of each force 
application, the test block is located as 
specified in paragraphs (a) through (c) of 
this section. 

(a) The contact surface of the test 
block is touching the tinderrhle guard. 

(b) The center point of the contact 
surface is located: 


(1) In the same longitudinal plane as 
the point specified in S6.6; and 

(2) In the horizontal plane which is 
tangent to the lowest point on the 
underride guard in the longitudinal 
vertical plane specified in paragraph 
(b)(1) of this section. 

(c) The longitudinal axis of the test 
block and of the mechanism which 
propels the test block are parallel to the 
vehicle longitudinal axis. 

56.8. Each of the forces specified in 
S6.6 is reached in not less than one 
minute and not more than two minutes 
by increasing the application of force at 
a constant rate. 

50.9. During each force application, 
the longitudinal axis of the test block 
and the mechanism which propels the 
test block remain parallel to the vehicle 
longitudinal axis and at the same 
distance from that axis and the ground 
as at the beginning of the force 
application. 

* S6.9. Wfhen the force specified in S6.8 

is initially reached, measure the 
distance which the center point of the 
test block contact surface ha 9 traveled 
longitudinally forward from the rear 
extremity of the vehicle. 

BtUONQ COD€ 4910-90-U 
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Figure 1 

Configuration Requirements 
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INTERSTATE COMMERCE 
COMMISSION 

49 CFR Parts 1201 and 1241 
I No. 370401 

Accounting and Reporting of 
Railroads* Freight Train Car Repair 
Costs 

agency: Interstate Commerce 
Commission. 

action: Revised notice of proposed 

rulemaking* 

summary: The Interstate Commerce 
Commission is reopening a rulemaking 
proceeding to consider establishing 
criteria for accumulating, recording, and 
reporting the costs of repairing freight 
train cars. The initial Notice of Proposed 
Rulemaking (45 FR 57153-57159) was 
suspended because of pending 
legislation (45 FR 65641). which has now 
been resolved. The objective is to assure 
more accuracy and uniformity of repair 
cost information by car types. The 
proposed criteria require that freight car 
repair costs be directly identified with 
the types of equipment repaired. Two 
levels of repair costs processing are 
presented, and railroads may choose the 
more appropriate methodology. Railroad 
equipment repair cost information is 
potentially usefull to shippers and to the 
Commission in establishing car service 
compensation rates and in analyzing 
freight rates. Railroads would 
potentially benefit from improved data 
by having information to control and 
manage repair costs. 
oates: Persons interested in 
participating in this proceeding shall file 
comments within 45 days from the date 
this proceeding is served. If the 
proposed rules are adopted, they would 
be efffective January 1. 1982. 

ADDRESS: An original and 10 copies, if 
possible, should be sent to: Office of 
Secretary. Interstate Commerce 
Commission. Washington, DC 20423. 

FOR FURTHER INFORMATION CONTACT: 
Bryan Brown. Jr.. Telephone No. (202) 
275-7448. 

SUPPLEMENTARY INFORMATION: The 

objective of this proceeding is to 
develop criteria for Class I railroads in 
collecting and reporting costs of freight 
train car repairs. A significant feature of 
this proposal is that repair costs for both 
foreign and system freight cars will be 
directly identified with each type of car 
that is repuired. 

For purposes of this proceeding, 
freight train cars are divided by the car 
types listed in Schedule 415 of the 


Railroads* Annual Report Form R-l 
(Form R-l). 

Section 11122 of the Interstate 
Commerce Act. 49 U.S.C. 11122. 
establishes the basis for this proceeding. 
Under that section the Commission may 
establish compensation for the use of 
locomotives, freight train cars, and other 
vehicles. Subparagraph (b)(1) of Section 
11122 states: *The rote of compensation 
to be paid for each type of freight car 
shall be determined by the expenses of 
owning and maintaining that type of 
freight car. including fair return on its 
cost giving consideration to current 
costs of capital, repairs, materials, parts, 
and labor. 

Repair cost data by car types is 
potentially useful to the Commission for 
computing per diem (car-hire) rates for 
railroad-owned cars and intcchange 
services (see our decision In Ex Parte 
No. 334. Cor Compensation—Basic Per 
Diem Charges). Also, in our cost finding 
process, we want to determine as 
precisely as possible the cost of moving 
freight with a particular type of 
equipment. 

Accurate repair cost data is also of 
potential benefit to shippers in 
establishing and analyzing freight rates. 
This is especially significant now 
because the Staggers Rail Act of 1980 
promotes individual rate increases and 
the direct negotiation between rail 
carriers and shipper. Refined cost data 
would provide assurances that shippers 
will be charged a justifiable and 
equitable rate for freight movements. 
Because freight train cars are 
irreplaceable components in the rail 
transportation system, we believe that 
an effective and accountable 
methodology for accumulating, 
accounting for, and reporting their repair 
costs is equally important and should 
not be disregarded. 

Schedule 415 of Form R-l requires 
railroads to report repair costs by types 
of freight train cars. However, the 
instructions for this schedule lack 
criteria as to what costs should be 
directly accumulated by car types, and 
what costs can be allocated. The 
instructions allow alternatives, 
including M a carrier conducted study to 
determine car repair expenses by car 
types" and "other available standards 
valid for the responding carrier." Thus, 
the cost data is probably reported under 
diverse methods. Because the schedule 
does not require reporting railroads to 
explain the methods used in allocating 
costs, the validity and accuracy of the 
data cannot be evaluated. 

A. Proposal 

We have proposed adding new 
instructions to the Uniform System of 


Accounts for Railroad Companies to 
provide the following guidelines for 
accumulating, recording, and reporting 
the repair costs for foreign and system 
freight train cars. 

For purposes of this proceeding, 
system cars are those freight train cars 
recorded in the reporting railroad’s 
primary account 53. Freight-train cars, 
and those freight train cars held by the 
reporting road under operating lease 
arrangements. Other freight train cars 
ore to be considered foreign cars. 

Level I: Roads Employing a Job Order 
Cost System 

Railroads employing a job order cost 
system will use this method for 
reporting actual repair costs by car 
types. A job order costs system is a 
system of applying actual and/or 
standard costs to a specific job in 
proportion to the amount of materials, 
attention, and effort used to repair a unit 
or group of equipment This is the 
preferable and most accurate method of 
matching repair costs with the unit 
repaired. Its use is encouraged but not 
required. 

Standard costs may be used and shall 
recognize the differences in performing 
repairs on various types of freight train 
cars, and the differences related to 
specific repair facilities. Standard costs 
shall be based on adequate operational 
data which ore reviewed at least 
annuatly. The resulting variances (price, 
efficiency, capacity, etc.) shall be 
reasonably allocated back to the car 
types to arrive at the repair costs 
reflected in the annual reports to the 
Commission. 

Level II: Alternative Repair Costing 
Methodology 

An alternative freight train car repair 
cost methodology is proposed which is 
based on a systematic allocation of the 
total direct repair cost amounts to the 
related car types for both system and 
foreign cars. The following steps 
comprise this methodology: 

(1) Repair costs relating to the 
equipment repair process shall be 
recorded in accordance with regulations 
and account texts prescribed in 49 CFR 
1201, Uniform System of Accounts for 
Railroad Con\panies (see Appendix C); 

(2) Standard costs may be used and 
shall recognize the differences in 
performing repairs on various car types, 
and the differences related to specific 
repair facilities. Standard costs shall be 
based on adequate operational data 
which are reviewed at least annually. 
The resulting variances (price, 
efficiency, capacity, etc.) shall be 
reasonably allocated back to the car 
types to arrive at the repair costs 










Federal Register / Vol. 48. No. 5 / Thursday, January 8, 1981 / Proposed Rules 


2147 


n fleeted in the annual reports to the 
Commission; % 

(3) Direct costs relating to repairing 
system cars shall be separated from 
those applying to the repair of foreign 
line cars. This allocation of repair costs 
shall be based on a railroad conducted 
study which shall fairly reflect the 
nature of each road's repair operations; 

(4) For system cars, the following 
steps are required: 

(a) The repair costs relating to heavy, 
program or project repairs shall be 
directly assigned to the types of cars 
repaired by using actual or standard 
costs. A heavy* repair is defined as a 
repair which is relatively so substantial 
in cost, repair time or physical damage, 
and management's involvement in the 
determination of the repair to be made 
is necessary and relatively greater than 
usual. Program or project repairs arc 
those repairs which are performed under 
a predetermined plan where estimated 
exists, time, and types of cars to be 
repaired are identified: 

(b) The repair costs relating to light 
and running repairs of system cars shall 
be allocated to the car types by using 
the Association of American Railroads' 
Car Repair Billing System (CRBS) as an 
allocation basis. The CRBS is currently 
in use by many railroads for repair cost 
billing purposes. It serves to identify the 
care repaired and to relate the nature of 
these repairs with the applicable 
standard costs for the repairs. 

Therefore, system car repairs shall be 
priced under the CRBS and the resulting 
standard cost pools shall be used to 
allocate actual costs back to the 
equipment types; 

(c) Repair costs paid to foreign roads 
for system curs shall be assigned to the 
types of equipment that were repaired. 
Foreign billings is a term used to 
describe amounts payable to foreign 
roads for repairs made to system cars. 
Foreign billings for light and running 
repairs ore usually conducted through 
the CRBS. and therefore the car types 
are identified. For heavy off-line repairs, 
system's management is generally 
involved in the repair authorization, and 
therefore the repair costs can be 
mulched with the type of cars repaired; 

Id) Roads shall match any resulting 
expense credits with the car types to 
which they relate. Expense credits can 
occur, for example, when a road is 
ch.irged with the repair of system 
equipment but the responsibility of the 
repair ultimately rests with a foreign 
road. Expense credits can also occur 
when billing errors or discrepancies are 
discovered: 

(*) The various components of the 
repair cost process relating to system 
cars shall be accumulated and reported 


to the Commission by the types of 
equipment listed in Schedule 415 of 
Railroads* Annual Report Form R-l (see 
Appendix B); 

(5) For foreign cars, the distribution of 
actual repair cost shall be assigned to 
the car types as follows: 

(a) The repair costs that are 
accumulated and traceable because of 
the magnitude of the repair job (heavy 
repairs) shall be assigned directly to the 
applicable car types. 

(b) The remaining actual foreign 
repair costs shall be allocated by car 
types using the CRBS os the allocation 
basis (see 4-b above). 

(c) Any resulting expense credits shall 
be matched with the car typos to which 
they relate (e.g.. credit memoranda and 
receipts from foreign roads). 

(d) The net amount of foreign repair 
costs charges and credits shall be 
reported by car types in Schedule 415 of 
the R-l. (see Appendix B) 

B. Equipment Repair Classifications 

We have determined that the freight 
car repair process can be separated into 
seven repair classifications. Those 
repair classifications, which are 
presented below, are for reference 
purposes only, but should facilitate the 
accounting, allocation, and reporting 
process. 


CUM4M) 

Cm omw 

Rspasod by 

A. 

Sv, n 

System._ Sy«*tv 

8 

Forego _ 

System_System 

C 

— System 

System-Foreign 

0 

m Fcmgn——— 

System-Foreign 

E 

System 

Foreign- System, 

F . 

For#»gn — - 

Foreign- System 

0 

Sy * 1 **" 

Foreign —_ Foreign. 


Classes A, C, E, and G apply to system 
cars, and Classes B. D. and F relate to 
foreign cars. Appendix D illustrates how 
these classifications relate to the 
proposed Level 0 methodology. 

C. Discussion 

The repair process methodology is 
proposed so that the Commission can 
derive more accurate information on the 
cost of providing rail service. Revenue 
equipment is one of the most important 
assets for producing revenues, and 
certainly the repair of these freight train 
cars is similarly significant. We are thus 
interested that companies report repair 
costs in an understandable, uniform, 
and comparable manner. 

Under our proposal, each railroad 
would establish an information system 
which would capture actual repair costs 
as they occur, and centrally maintain all 
other relevant data for each system car. 
Descriptive factors such as cur type. age. 


kind of bearings, and tare weight would 
be included; and repair data such as 
repair date, locations, repair codes, 
foreign or system car information, costs, 
and special problems encountered 
would also be captured along with 
general information and operating data. 
Such an information system would 
provide management with Information 
on: 

• The type and extent of preventive 
maintenance programs. 

• The cost savings that could be 
effected by repairing cars in the most 
appropriate repair shops. 

• The most efficient utilization of 
shop labor and resources. 

• The appropriateness of repair 
standards, 

• The wear patterns on repair parts 
and materials, and 

• The life expectancy of the types of 
freight train cars. 

This all means that under our 
proposal shippers would have more 
accurate information for determining the 
coat of moving freight. Additionally, 
shippers would be assured of having 
available valid data which might be 
used to develop measures for 
pinpointing efficient equipment 
management programs, which will 
certainly affect future rate 
determinations. Fleet characteristics and 
maintenance programs could be 
important negotiation concepts. 

We believe the proposed methodology 
to be flexible and not overly restrictive. 
Some roads are moving toward the 
capability of directly tracing and 
capturing the actual repair costs by car 
types. These roads might prefer to report 
such costs using their version of a job 
order cost system (Level I). Other roads 
may use the proposed allocation 
methodology (Level II) which is 
especially adapted to utilize repair 
costing procedures already being used 
extensively. Moreover, this methodology 
allows management the flexibility to 
develop certain cost relationships within 
the proposed structure. 

The proposed guidelines do not 
preclude the use of statistical sampling 
as a means for accumulating and 
allocating repair costs by equipment 
types. The sampling techniques used 
should be valid and relative to the 
equipment repaired for each railroad. 
Railroads should maintain and make 
available to the Commission, when 
requested, the basis for using the 
selected statistical sampling technique. 

The AAR’s CRBS is a repair costing 
system which is proven and widely 
accepted in the industry. The cost 
standards are believed to be valid and 
they are reviewed periodically by the 
industry for appropriateness. The CRBS 
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enablers users to reference which cars 
were repaired, and therefore, car type 
data can be amassed. 

The proposed methodology does not 
adopt the CRBS as a regulatory 
reauiremen! that all roads must use for 
billing purposes. However, the CRBS is 
an accessible and widely used system 
whereby railroads can develop cost 
relationships for properly assigning car 
type cost Information. 

The proposed methodology should not 
necessarily increase the cost of 
accumulating and reporting repair cost 
information. Our study indicates that 
some roads might have experienced cost 
savings by reviewing and updating their 
current reporting systems. This is noted 
even after CRBS information is 
processed for system cars, and after 
some advanced technologies were 
introduced to the reporting process. 

Because uniform reporting is an 
essential element in this proceeding, it is 
important that all railroads include only 
repair expenses in this methodology. 
Repair expenses are those which 
represent normal or delayed repair and 
maintenance expenses, and which are 
expensed in the year Incurred. They are 
distinguishable from capital 
expenditures which substantially extend 
the service life or substantially increase 
the utility of depreciable property. This 
is covered in 49 CFR 1201. Instruction 2- 
11. “Units or property rebuilt or 
converted.** 

We propose to adopt the amendments 
set forth in the appendices to this notice. 
Appendix A contains the proposed new 
instruction. Appendix B displays the 
proposed revisions to Schedule 415 of 
the R-l Appendix C shows the freight 
train car repair account conversion 
reference. Appendix D gives a flow 
diagram of the proposed Level If 
methodology. 

D. Request for Comments 

The public and the affected carriers 
are requested to study the proposed 
changes in the regulation and Form R-l. 
and to submit their views and 
comments. AU recommendations that 
could improve our proposal will be 
thoroughly considered. In addition. 
Section II166 of the Interstate 
Commerce Act as amended by Section 
302 of the Staggers Rail Act of I960 
requires that our accounting regulations 
bo "coat effective and compatible with 
and not duplicative of the managerial 
and responsibility accounting 
requirements of # # * carriers.** In view 
of this provision of the Staggers Act, we 
specifically request comments on the 
fuflowing points: 

1. Are the proposed regulations cost 
effective? In addressing this question. 


parties should take Into account the 
importance of the data to the 
Commission. In view of other regulatory 
changes regarding freight rates and car 
hire charges: the usefulness of the da to 
to shippers; and the cost of 
implementing die proposed changes. 
Quantification of costs and benefits is 
requested where possible. 

2. Are the proposed regulations 
compatible with and not duplicative of 
managerial efforts in this area? Are we 
correct In assuming that improved car 
repair cost accounting will lead to 
improved management as well as 
improved regulation? are managerial 
innovations underway In this area that 
differ from, or are incompatible with, 
our proposals? 

This proposed action does not appear 
to affect significantly the quality of the 
human environment or the convseration 
of energy resources. 

(49 U.S.C. 10321 and 11122 and 5 US.O 553) 

Decided: December 3a 196a 

By the Commission. Chairman Gaskin*. 
Vice Chairman Creak am. Commissioner* 
Clapp. Trantum. Alexis, and CIIIUuil 
A gatha L Mergooovkh. 

Secretary. 

Appendix A—49 CFR Part 1201 Subparl 
A—Uniform System of Accounts for 
Railroad Companies 

Ust of Instructions and Accounts 

1. Under Instructions tor Property 
accounts, the following new line item 
after Item 2-20. "Accounting for leases"; 
2-21 "Freight train car repair costing/* 
would be added. 

Instructions for Property Accounts 

2. After Instruction 2-20. the following 
now instruction would be added: 

2-21 Freight train cor repair costing. 
Class I railroads shall report the coats of 
repairing system and foreign freight 
train cars by cor types. For purposes of 
this instruction, system, freight train 
cars are those which are required to be 
recorded in primary account 53, Freight- 
train cars, and those freight train cars 
held by the reporting road under 
operating lease arrangements. Other 
freight train pars shall be considered 
foreign freight train cars. The following 
criteria shall be used In accounting for 
and reporting freight train car repair 
costs by car types: 

(a) The accounting for freight train car 
repair costa shall agree with the 
applicable instructions and texts of 
accounts in 49 CFR 1201 relating to the 
equipment repair process (see Note A). 

(b) Railroads may assign either actual 
costs, standard costs, or a combination 
of both to the accounting process. 
Standard costs, if used shall recognize 


the differences in performing repairs on 
various types of equipment, and the 
differences related to specific repsir 
facilities. Standard cost shall be based 
on adequate operational data which are 
reviewed at least annually. The resulting 
variances (price, efficiency, capacity, 
etc.) shall be reasonably allocated back 
to the car types to derive the amounts 
reported in Form R-l. 

(c) Railroads shall report repair costa 
by the freight train car types shown in 
Schedule 415 of Form R-l. In assigning 
repair costs, railroads may use either 
one of the following methodologies: 

Level I: fob Order Cost System 

Railroads may use a job order cost 
system for assigning repair costs to the 
car types for system and foreign freight 
train cars. Under this methodology, 
railroads shall directly match direct 
labor and materials with the specific 
unit of equipment that was repaired. 
Actual costs, standard costs, or a 
combination of both may be used as 
stated above. 

Level II: Alternative Repair Costs 
Methodology 

Railroads not using the job order 
system shall report freight train car 
repair costs using the methodology 
described below: 

1. Direct repair costs relating to the 
repair of system cars shall be separated 
from those applying to the repair of 
foreign line equipment. This allocation 
of the total actual repair costs amount 
shall be based on a study conducted by 
each railroad which shall fairly reflect 
the nature of each road's repair 
operations. 

System Freight Train Cars (Items 2-5) 

2. The repair costs relating to heavy, 
program, or project repairs of system 
cars shall be directly assigned to the car 
types repaired by using actual or 
standard costs. A heavy repair is 
defined as a repair that is relatively so 
material in cost, repair time, or physical 
damage, and that management s 
involvement in the determination of the 
repair to be made is necessary and 
relatively greater than usual. Program or 
project repairs are those repairs which 
are performed under a predetermined 
plan where estimated costs, time 
periods, and car types to be repaired are 
identified. 

3. The repair costs relating to fight and 
running repairs of system cars shall be 
allocated to the car types by using the 
Association of American Railroad's Car 
Repair Billing System (CRBS) as the 
allocation base. These repairs made to 
system cars shall be tracked using the 
CRBS standard costs: and. tho resulting 









Federal Register / Vol. 46, No. 5 / Thursday, [.muarv 8. 1981 / 


jfandiird cost relationships shall be 
used to distribute actual light and 
running repair cost pool to the car types. 

4. Railroads shall match repair costs 
billed by and paid to foreign roods for 
repairing system equipment with the car 
types that were repaired. Foreign 
billings for light and running repairs are 
usuully conducted through CPUS, and 
therefore, the car types can be 
identified. For heavy offline repairs, car 
type identification is possible because 
system management is generally 
involved with the authorization of such 
heavy repairs and car identification 
numbers are generally included in the 
billing process. 

5 Ruilroads shall mutch any resulting 
expense credits with the car types to 
which they relate, This can occur, for 
example, when a railroad is charged 
with the repair costs of system cars, but 
the ichponsibility of the repair 
ultimately rests with and Is paid by a 
foreign roBd. 

Foreign Freight Train Cars (Items 6--9J 

6. Foreign freight train cars repair 
costs that are accumulated and 
traceable because of the magnitude of 
the foreign repair job (heavy repairs) 
shall be assigned directly to the 
applicable car types. 

7. The remaining actual foreign repair 
coils shall be allocated by cur typos 
using the CRBS as the allocution basis 
(spe 4 above). 

B. Any resulting foreign expense 
credits shall be matched with the car 
types to which they relate (e.g^ credit 
memoranda and receipts from foreign 

roads). 

0. The net amount of foreign repair 
cost churgcs and credits shall be 
reported by cor types in Schedule 415 of 

the R-l. 

(d) Equipment repair cost records, 
including the allocation methods used, 
shall be maintained and made available 
to the Commission upon request. 

Not* A.—The following uccountc *md 
reliance pertain to the foreign train car 
repair process: 11-22-42. 21-22-42. **-22-42. 
**2*42, 41-22*42. ft 1-22*42 

Instruction 2-1. "Units of Property rntmlll 
or non verted." 

Appendix B—Schedule 413 —Supporting 
Schedule: Equipment 

Schedule 415. which Is provided for in 

CFR 1241.11 is amended in the 
following ways. As revised. Items 1 
through 3 of the Schedule would appear 

•is below: 

Instructions 

E Report freight expenses only. 

- Report by type of equipment all 
natural expenses relating to the 


equipment functions (salaries and 
wages, materials, tools, supplies, fuels 
and lubricants, purchased services, and 
general). 

3. Report in Column (b) the details for 
the items listed in Column (a). Freight 
car repair expenses shall be assigned 
directly to the various car types on the 
basis of job order records whenever 
possible. Otherwise, car type repair 
costs shall be assigned as required by 
Instruction 2-21, "Freight Train Car 
Repair Costing/* 49 CFR 1201. 

The following line items of this 
schedule shall be reconciled with the 
fine items of Schedule 410 as shown 
below: 


ScrmMtilO ScJVMtult 415 


CcMim (0. n* o« tom 2J» CoWi >9 w* 33 

228. and 23$ 

CcKm m. f"* <* VXL Column fM. too* ?1. ». Jl, 
3W *M 3W, 306i 307. 12 34. an* J6 

•Mm 


The variance tn repair amounts 
reported in Schedule 410 and those 
reported in this schedule shall be the 
amounts billed to others for damaged 
equipment. Function 48. These amounts 
are included on lines 235 and 320 of 
Schedule 410 and should be exciudt?d 
from this schedule. 

As a supplement, describe the mujor 
aspects of the methodology used to 
derive car type disclosures. Include 
statements on how foreign repair costs 
are separated from system freight train 
car repair coats, and describe key 
features of the methodology. 

i • • • 

0. • • • 
j • • • 

8 . * * • 

9. 4 • • 
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Append!* C .—Repairs to Freight Tram Cars 

tot account 3141 
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DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 

Administration 

50 CFR Part 216 

Taking of Marine Mammals Incidental 
I to Commercial Fishing Operations; 
Enforcement Policy 

agency; National Marine Fisheries 
Smite, IMational Oceanic and 
I Atmospheric Administration. 

I Commerce. 

action: Advance notice of proposed 
I rulemaking; enforcement policy. 

summary: A General Permit and 
ri'filiations governing the taking of 
m.irine mammals incidental to 
< ommcrdal fishing operations are 
required by the Marine Mammal 
Protection Act of 1972, as amended 
(MMPA). The existing General Permit 
issued to the American Tunaboat 
Association for this purpose and the 
regulations underlying the General 
pprmit (50 CFR 216.24) are valid until 
2400 hours, December 31,1985. The 
issuance of the General Permit was 
announced on December 8.1980. 45 FR 
00855. and followed the Administrator's 
Final Decision on the 1980 formal 
ruinmaking to amend*50 CFR 21&24, 45 
FR 72187-72196, October 31, I960. The 
Final Decision contained a prohibition 
on sundown sets which became 
effective on January 1.1981. However, 
bmiuse of new information regarding 
the effects of this prohibition and the 
potential of the U.S. fleet to develop 
means of reducing sundown mortalities, 
the National Marine Fisheries Service is 
reconsidering the appropriateness of 
this regulation and considering any 
alternative means of reducing porpoise 
mortality. This Advance Notice solicits 
information and comment on the 
sundown set prohibition. While such 
information is being collected, the 
Agency will follow the enforcement 
policy described herein regarding 
sundown sets. At the close of the 
comment period, the Agency will 
determine whether any amendment to 
the sundown set prohibition will be 
proposed. 

dates: Comments should be submitted 
on or before February 15, 1981. 
address: Send comments to: Richard B. 
Roe. Acting Director, Office of Marine 
Mammals and F.ndangcred Species. 
National Marine Fisheries Service. 
Washington. D.G 20235. 

F °* FURTHER INFORMATION CONTACT. 
Richard B. Roe. telephone (202) 634- 
7461. 


SUPPLEMENTARY INFORMATION: On 

October 21,1980, the Administrator 
announced his Final Decision in the 1980 
tuna/porpoise rulemaking, which was 
published on October 31.1980 at 45 FR 
72187-72196. At such time, a regulation 
prohibiting the setting on porpoise at 
sundown was promulgated. 50 CFR 
216.24(d)(2)(vii)(g). 

The Agency has received information 
regarding the effects of this prohibition 
and the fact that through increased 
training of other voluntary means, the 
U.S. fleet may be able to solve the 
problem of sundown mortalities. The 
purpose of this Advance Notice is to 
solicit relevant information from the 
public in support or opposition to the 
sundown set prohibition, including 
specifically (1) the causes of porpoise 
mortality in sundown sets (including any 
analysis of individual set data). (2) 
alternative means or mitigating 
measures to reduce porpoise mortality 
in sundown sets, if the sundown set 
prohibition is removed, and (3) costs of 
complying with the existing prohibition 
or any alternative to the existing 
prohibition. If the information received 
indicates that reasonable alternatives 
exist for reducing porpoise mortality, an 
amendment to the regulations may be 
proposed. 

Title 50 CFR 216.24(d)(2)(i)(D) 
recognizes that the receipt of new 
information may require a mid-course 
adjustment to the regulations underlying 
the existing General Permit and allows 
the public to comment on any such 
proposals. If an amendment is proposed, 
the public will be afforded another 
comment period at the time of the 
specific proposal. 

In light of Its review of the sundown 
prohibition, the Agency has determined 
that it will undertake no enforcement 
action for alleged violations of this 
prohibition occurring prior to the time 
that a decision is announced to proceed 
or not proceed to amend the regulations. 
If the Agency finds that this 
enforcement policy is hampering the 
achievement of the goals of the Act. 
notice of the finding will be published in 
the Federal Register, and any alleged 
violation of the sundown set prohibition 
which occurs after the date of such 
publication will be subject to 
enforcement action. 

Dated: December 30,1980. 

Terry L Leitzell. 

Assistant Administrator for Fisheries. 

National Marino Fishrnrs Svrvict*. 

|IH Oot WM l ?.«; *4*1 

BILLIttQ COOC 3*10-2? •« 


50 CFR Parts 611 and 643 

South Atlantic Fishery Management 
Council; Public Hearing 

agency: National Oceanic and 
Atmospheric Administration/ 
Commerce. 

action: Notice of Public I fearing. 

summary: The South Atlantic Fishery 
Management Council will hold public 
hearings for the purpose of public input 
on the Draft Fishery Management Plan 
for Atlantic Billfish. 

OATES: Written comments on the Billfish 
Fishery Management Plan from 
members of the public may be submitted 
no later than March 20.1981. Individuals 
or organizations wishing to comment on 
the fishery management plan may do so 
at public hearings to be held as follows: 
January 13,1981. Miami, Florida 
January 14.1981. Key West. Florida 
January 15.1981, Riviera Beach, Florida 
January 20,1981, Atlanta. Florida 
January 21.1081. Tavernier, Florida 
January 22.1981. Stuart. Florida 
All of the above hearings will start at 
7:30 p.m. and adjourn at 10 p.m. The 
hearings will be tape recorded and the 
tapes will be fded as an official 
transcript of the proceedings. A written 
summary will be prepared. 

adoresses: Send comments to: 
Chairman, South Atlantic Fishery 
Management Council, 1 Southpurk 
Circle. Suite 306, Charleston. South 
Carolina 29407. Hearing locations: 
January 13.1981; Rosenstiel Marine 
School Auditorium, University of 
Miami, 4G00 Rickenbacker Causeway, 
Virginia Key. Miami. Florida 33149. 
January 14,1981; Key West High School. 
2100 Flagler Avenue. Key West. 

Florida 33040. 

January 15,1981; Council Chambers, 

City Hall; 600 West Blue Heron Blvd.. 
Riviera Beach. Florida 33404. 

January 20,1981; Richard B. Russell 
Federal Building. Room 1278, 75 Spring 
Street. S.W.. Atlanta, Ceorgia 30303. 
January 21.1981; Coral Shores I llgh 
School. Highway 1, Tavernier. Florida 
33070. 

January 22,1981; City Hall. Stuart. 

Florida 34495. 

Additional hearings will be held m 
other locations under the jurisdiction of 
the South Atlantic Council at some 
future time. 

FOR FURTHER INFORMATION CONTACT. 

David H. G. Could, Executive Director, 
South Atlantic Fishery Management 
Council. Suite 306. Charleston. S.C. 

29407. (803) 571-4386. 
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Dated: December 31. I960. 

William II. Stevenson, 

Deputy Assistant Administrator. National 
Marina Fisheries Service. 

|KR Hoc. 41-4*7 r«M 14-11 | U un| 
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50 CFR Parts 611 and 672 

North Pacific Fishery Management 
Council; Public Hearing 

agency: National Marine Fisheries 
Service, NOAA. 

action: Notice o f a Public Hearing. 

summary: The North Pacific Fishery 
Management Council will hold a public 
hearing to accept testimony on a 
proposed amendment to the Fishery 
Management Plan for the Croundfish of 
the Gulf of Alaska. 

DATE: January 31.1981 from 2-5 p.m. and 
7-9 p.m. 

location: MaksoutofT Room of the 
Centennial Building in Sitka. Alaska. 

FOR FURTHER INFORMATION CONTACT. 

North Pacific Fishery Management 
Council Post Office Box 3138 DT. 
Anchorage, Alaska 99510, Telephone: 
(907) 274-7449. 

SUPPLEMENTARY INFORMATION: The 

proposed amendment to the Gulf of 
Alaska Groundfish Management Plan 
presents several alternative schemes for 
closing areas In the Eastern Regulatory 
Area to foreign trawlers. The 
amendment addresses several issues: 
time/area closures, foreign and 
domestic harv est levels for Pacific 
Ocean perch, sablefish harv est levels, 
and continuing the existing no-trawl 
areas for foreign fishermen. The 
amendment package will be available to 
the public by January 9,1981. 

Written comments may be submitted 
at the public hearing or sent to North 
Pacific Fishery Management Council. 
P.O. Box 3136 DT. Anchorage. Alaska 
99610. 

EFFECTIVE DATE: Public comments are 
invited until February 16.1961. 

Du tod: December 31.1900. 

William H. Stevenson. 

Deputy Assistant Administrator. National 
Marine Fisheries Sen ice. 

(VW Due «1 F»l«d 1-7-41 *43 .tnj 
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ThfS section o< the FEDERAL REGISTER 
contains documents other then rules or 
proposed rules that are applicable to the 
pubic. Notices of hearings and 
rvestigattona, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
appi*cations and agency statements of 
c'nafttzation and functions are examples 
of documents appearing In thrs section. 


DEPARTMENT OF AGRICULTURE 

Forest Service 

Continental Divide National Scenic 
Trail Advisory Council; Meeting; 
location Change 

This notice changes the location of the 
Continental Divide National Scenic Trail 
Advisory Council meeting to be held 
January 14-17.1961 (45 FR 80156. 
December 3.1900) to the White-Winrock 
Inn, PO. Box 3220 D, 18 Winrock 
Shopping Center, NE, Albuquerque, NM 
871 ia 

Gnu# W. Rupp, 

Continental Divide National Scenic Trail 
Advisory Council Chairman. 

December 30, 198a 

ff* dwl o-en ny w-ea. &u un) 

hung cooc * 4 10-11-41 


Soil Conservation Service 

Hancock Park Critical Area Treatment 
R C. & D. Measure, Texas 

agency: Soil Conservation Service, U.S. 
Department of Agriculture. 
action: Notice of a finding of no 
fignificant impact . 

FOR FURTHER INFORMATION CONTACT. 

Mr. George C. Marks, State • 
Conservationist. Soil Conservation 
Service, P.O. Box 640. Temple. Texas 
78501. telephone 817-773-1711. 

Notice: Pursuant to Section 102(2)(C) 
of the National Environmental Policy 
Act of 1969; the Council on 
Environmental Quality Guidelines (40 
CFR Part 1500); and the Soil 
Conservation Service Guidelines (7 CFR 
Part 650); the Soil Conservation Service, 
U.S. Department of Agriculture, gives 
notice that an environmental impact 
statement is not being prepared for the 
Hancock Park Critical Area Treatment 
PCM) Measure, Lampasas County, 
Texas. 


The environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment As a result of these 
findings. Mr. George C. Marks. State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project 

The measure concerns a plan for 
installation of erosion control measures 
on approximately 1,360 feet of 
stre&mbank. The planned works of 
improvement include shaping to a 
designed slope, installation of a fabric- 
formed cast-in-place concrete blanket, 
construction of rubble masonary walls 
around the existing trees, and 
establishment of vegetation on about 
one acre with mulch sodding. 

The Notice of a Finding of No 
Significant Impact (FNSI) has been 
forwarded to the Environmental 
Protection Agency. The basic data 
developed during the environmental 
assessment are on file and may be 
reviewed by contacting Mr. George C. 
Marks. The FNSI has been sent to 
various Federal, State, and local 
agencies and interested parties. A 
limited number of copies of the FNSI arc 
available to fill single copy requests at 
the above address. 

Implementation of the proposal will 
not be initiated until February 9,1961. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Development Program. Office of 
Management and Budget Circular No. A-95 
regarding State and local Clearinghouse 
review of Federal and federally assisted 
programs and projects is applicable) 

Dated: December 19,1960 
Joseph W. Haas, 

Deputy Chief far Natural Resource Project*. 

[FR Doc 01-471 FlM 1-9-tL *45 am) 

MUJNO COOt 1410-14-41 


Oregon Park East Water-Based 
Recreation R.C. & D. Measure, III 

agency: Soil Conservation Service, U.S. 
Department of Agriculture. 

action: Notice of a finding of no 
significant impact 


FOR FURTHER INFORMATION CONTACT 

Mr. Warren J. Fitzgerald, State 
Conservationist Soil Conservation 
Service, 301 North Randolph Street 


Champaign, Illinois 61820, telephone 
217-396-5267. 

Notice: Pursuant to Section 102(2)(C) 
of the National Environmental Policy 
Act of I960; the council on 
Environmental Quality Guidelines (40 
CFR Part 1500); and the Soil 
Conservation Service Guidelines (7 CFR 
Part 650); the Soil Conservation Service, 
U.S. Department of Agriculture, gives 
notice that an environmental impact 
statement is not being prepared for the 
Oregon Park East Water-Based 
Recreation R.C & D. Measure, Ogle 
County, Illinois. 

The environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional or national impacts on 
the environment. As a result of these 
findings, Mr. Warren J. Fitzgerald, State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project 

The measure concerns a plan for 
water-based recreation facilities. The 
planned works of improvement include 
picnic tables, grills and benches, picnic 
shelters, water wells, parking, canoe 
portage, playgrounds, and sanitary 
accommodations. 

The Notice of a Finding of No 
Significant Impact (FNSI) has been 
forwarded to the Environmental 
Protection Agency. The basic data 
developed during the environmental 
assessment are on file end may be 
reviewed by contacting Mr. Wurren J. 
Fitzgerald. The FNSI has been sent to 
various Federal. State, and local 
agencies and interested parties. A 
limited number of copies of the FNSI are 
available to fill single copy requests at 
the above address. 

Implementation of the proposal will 
not be initiated until February 9.1981. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901. Resource Conservation 
and Development Program. Office of 
Management and Budget Circular No. A-95 
regarding Stale and local Clearinghouse 
review of Federal and federally assisted 
programs and projects is applicable) 

Dated: December 19. I960 
Joseph W. Haas, 

Deputy Chief for Natural Resource Project*. 

(FR Doc §1-474 F .U4 1-7-41. *44 «n>| 
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Pere Marquette Township Park R.C. & 
0. Measure. Mich. 

agency: Soil Conservation Service. U.S. 
Department of Agriculture. 
action: Notice of a finding of no 
significant impact. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Arthur H. Crafty. State 
Conservationist Soil Conservation 
Service. 1405 South Harrison Road. East 
Lansing. Michigan 48823. telephone 517- 
337-8702. 

Notice: Pursuant to Section 102(2){C) 
of the National Environmental Policy 
Act of 1989: the Council on 
Environmental Quality Guidelines (40 
CFR Part 1500b and the Soil 
Conservation Service Guidelines (7 CFR 
Part 650); the Soil Conservation Sendee. 
U.S Department of Agriculture, gives 
notice that an environmental impact 
statement is not being prepared for the 
Pere Marquette Township Park R.C & D. 
Measure. Mason County. Michigan. 

The environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment As a result of these 
findings. Mr. Arthur ft Cratty. State 
Conservationist has determined that the 
preparation aod review of an 
environmental impact statement are not 
needed for this project 

The measure concerns a plan for the 
installation of practices for critical area 
treatment. The planned works of 
improvement include the following 
items: rock riprap with polyethylene 
filter muterial along 400 feet of eroding 
rivertwnk. two timber walkways, 350 
feet of rustic wood rail fence and 
approxinuttely one half acre of critical 
area planting (seed, fertilizer and 
mulch). Total construction cost is 
estimated to be $40,000; $30,000 R.C. & 

D. funds and $10,000 local funds. 

The Notice of a Finding of No 
Significant Impact (FNS1) has been 
forwarded to the Environmental 
Protection Agency. The basic data 
developed during the environmental 
assessment ere on file and may be 
reviewed by contacting Mr. Arthur H. - 
Cratty. The FNSI has been sent to 
various Federal State, and local 
agencies and interested parties. A 
limited number of copies of the FNSI are 
available to fill single copy requests at 
the above address. 

Implementation of the proposal will 
not be initiated until February 9,1981. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901. Resource Conservation 
and Development Program. Office of 
Management and Budget Circular No. A-05 
regarding State and local ClearinghmJHC 


review of Federal and federally assisted 
programs and projects is applicable) 

Dated: December 19,1960 

|(e«ph W. Haas. 

Deputy Chief for Natural Resource Project A 

|FK Ooc tl-trs Hied Wdl S44 «<x| 
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Sand Island Critical Area Treatment 
R.C. $ D. Measure, Michigan 

agency: Soil Conservation Service, U.S. 
Department of Agriculture. 
action: Notice of a finding of no 

significant impact 

FOR FURTHER INFORMATION CONTACT: 

Mr. Arthur IL Cratty. State 
Conservationist. Soil Consen ation 
Service, 1405 South lUrrison Road. East 
Lansing. Michigan 48823. telephone 517- 
337-8702. 

Notice: Pursuant to Section 102(2)(C) 
of the National Environmental Policy 
Act of 196$ the Council on 
Environmental Quality Guidelines (40 
CFR Part 1500); and the Soil 
Conservation Service Guidelines (7 CFR 
Part 650); the Soil Conservation Service, 
U.S. Department of Agriculture, gives 
notice that an environmental impact 
statement is not being prepared for the 
Sand Island Critical Area Treatment 
RC&D Measure. Delta County, Michigan. 

The environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings. Mr. Arthur H. Cratty, State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project 

The measure concerns a plan for the 
installation of practices for critical area 
treatment The planned works of 
improvement include adding topsoil and 
planting adapted grasses, shrubs, and 
trees. Total construction cost is 
estimated to be $78,400. $57,300 RC&D 
funds and $19,100 local funds. 

The Notice of a Finding of No 
Significant impact (FNSI) has been 
forwarded to the Environmental 
Protection Agency. The basic data 
developed during the environmental 
assessment are on file and may be 
reviewed by contacting Mr. Arthur II. 
Cratty. The FNSI has been sent to 
various Federal State, and local 
agencies and interested parties. A 
limited number of copies of the FNSI are 
available to fill single copy requests at 
the above address. 

Implementation of the proposal will 
not be initiated until February 9.1981. 


(Catalog of Podernl Domestic Africaner 
Program No. 10901, Resource Conservation 
and Davitlopmenl Program. Office of 
Management and Budget Circular No. A-Wi 
regarding Stato and local Clearinghouse 
review of Federal and federally assisted 
programs and projects is applicable) 

Dated: December 19.1980 
Joseph \V. ffaiis. 

Deputy Chief for Natural BrmoatCt Pratts U 

in 0«- Ot- ITS Film! H*4I» •** mm\ 
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Slotson Drain Outlet Critical Area 
Treatment R.C. & D. Measure. Michigan 

agency: Soil Conservation Service. U.S 
Department of Agriculture. 
action: Notice of a finding of no 
significant impact. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Arthur H. Cratty. State 
Conservationist, Soil Conservation 
Service. 1405 South I iarrison Road. East 
Lansing. Michigan 48823. telephone 517- 
337-670 1 

Notice: Pursuant to Section 102{2)(C) 
of the National Environmental Pblicy 
Act of 198$. the Council on 
Environmental Quality Guidelines (40 
CFR Part 1500); and the Soil 
Conservation Service Guidelines (7 CFR 
Part 650); the Soil Conservation Service, 
US. Department of Agriculture, gives 
notice that an environmental impact 
statement is not being prepared for the 
Slosson Drain Outlet Critical Area 
Treatment RCAD Measure. Osceola 
County. Michigan. 

The environmental niwesvment of this 
federally assisted action indicates that 
the project will not cause significant 
local regional or national impacts on 
the environment As a result of these 
findings. Mr. Arthur H. Cratty. State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement an? not 
needed for this project. 

The measure concerns a plan for the 
installation of practices for critical area 
treatment. The planned w’orks of 
improvement include the following 
items: installation of 500 feet of 8D Inch 
diameter reinforced concrete pipe, rock 
riprap, fill, and critical area planting 
(seed, fertilizer, and mulch). Total 
construction cost is estimated to be 
$64,300; $48,260 RCAD funds and $18,000 
local funds. 

The Nutice of a Finding of No 
Significant Impact (VNSI) has been 
forwarded to the Environmental 
Protection Agency. The basic data 
developed during the environmental 
assessment are on file and may be 
reviewed by contacting Mr. Arthur H 
Cratty. The FNSI has been sent to 
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Mriou* Federal State, and local 
agencies and Interested parties. A 
limited number of copies of the FNSI are 
available to fill single copy requests at 
the above uddness. 

Implementation of the proposal will 
not be initialed until February 0.1981. 

j&ulag of Federal Domestic Assistance 
,i m Na 10.901. Resource Conservation 
irui Develops#!®! Program Office of 

and Badge! Circular No. A-85 
riling State and local Clearinghouse 
rrui w oi Federal and federally awtsted 
programs and project* is applicable) 

Dated December 19.1900. 

JuvepH W. lias*. 

Dtfwty Chief for Natural Resource Projects. 
,isu.» u s*7 Mrf i-s-aa sas 
ihx^i cooe na-aa 


Office of the Secretary 

Rural Abandoned Wine Program 
(RAMP) Payments; Determination of 
Primary Purpose 

agency: Office of the Secretary. USDA- 
action: Determination of primary 
purpose for which Rural Abandoned 
Mini Program (RAMP) payments are 
made for Federal tax purposes. 

FOR FURTHER INFORMATION CONTACT: 
Arnold Miller, Office of Budget. Planning 
and Evaluation. Office of the Secretary. 
Room 123-K Administration Building. 

U.S Department of Agriculture, 
Washington, D C 20250. (202) 447-4757. 
Th<> final USD A regulations specifying 
the criteria used in making these 
di'trrmmatkms and the impact of the 
(idonaination are a bo available oil 
requnst from Arnold Miller. 

NOTICE of determination: 

Under the authorities of the Revenuo 
Ad of 1978 os ameodod. 28 USC 120; 5 
USC 301: and 7 CFR Part 14. the 
Secretary of Agriculture gives notice 
find all payments under RAMP are 
determined to be made for the purpose 
of protecting or restoring the 
environ meat. 

Thin determination will allow 
paymeat recipients to exclude part or oil 
of the program payments made after 
September 30. 1979, From gross income 
for 1 t darat tax purposes if annual 
mcom»* derived from the property 
benefited liy the payment Is not 
«nu eased substantially. 

The Internal Revenue Service (IRS) 
will issue regulations establishing 
criteria to be used by the taxpayer to 
dt. tormina the amount of exclusion and 
to file tax returns in tins regard. 

In making this determination. RAMP 
iiuthorixing legislation, regulations, and 
operating procedures were examined 
using the USDA criteria for determining 


the primary purpose of certain payments 
for Federal tax purposes (7 CFR Part 14). 
This review indicated that the primary 
purpose of the program payments is to 
restore the environment where degraded 
by past coal mining activities and that 
program payments are made to achieve 
this purpose. 

RAMP provides technical and 
financial assistance to Land users to 
develop and apply 5* to 10-year 
contracts for the reclamation, 
conservation, and development of 
eligible abandoned coal-mined lands. 
Federal payments are made for the 
satisfactory establishment of 
reclamation treatment that protects 
people and the environment from the 
adverse effects of past coal mining and 
provides for beneficial uses of the area 
reclaimed. 

|im William*. 

Acting Secretary. 

January 2.1981 

|FS IW RI-4MC I'M MS *»f 
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CIVIL AERONAUTICS BOARD 
(Docket 38788; Order 80-12-148) 

AJI-Cargo Authority Applications; ICB 
International Airlines 

agency: Civil Aeronautics Board. 
action: Notice of Order to Show Cause 
and Instituting Investigation (Order. 80- 
12-148),_ 

summary: The Board proposes to 
approve the following application: 
Applicant: Two Americas Trading 
Company. Inc. d.ba. ICB Internationa! 
Airlines (Docket: 38788J. Application 
Data: October 2,1900. Authority Sought 
The applicant seeks scheduled all-cargo 
authority to operate in foreign air 
transportation between a point or points 
in the United States, on the one hand, 
and points in Spain. Nigeria. South 
Africa and Zimbabwe, on the other 
hand 

OBJECTIONS: AU interested person 
having objections to the Board's 
tentative findings and conclusions that 
this authority should be granted, as 
described in Ihe order cited above, shall. 
NO LATER T) IAN February 2,1981. file 
a statement of such objections with the 
Civil Aeronautics Board (20 copies) and 
mail copies to the applicant, the 
Department of Transportation, the 
Department of Slate, and the 
Ambassadors of Spain. Nigeria. South 
Africa, and Zimbabwe. A statement of 
objections must cite the docket number 
and must include a summary of 
testimony, statistical data, or other 
supporting evidence. 


If no objections are filed, the Board 
will enter an order which will, subject to 
disapproval by the President, make final 
the Board's tentative findings and 
conclusions and issue the proposed 
certificate. 

ADDRESSES FOR OBJECTIONS: Docket 
38788. Docket Section. Civil Aeronautics 
Board, Washington. D.C. 20420. 

To get a copy of the complete order, 
request it from the C.AH. Distribution 
Section. Room 516. 1825 Connecticut 
Avenue, N.W„ Washington. D C. 20428. 
Persons outside the Washington 
metropolitan area may send a postcard 
request. 

FOR FURTHER INFORMATION CONTACT 

Ira Leibowitz, Legal Division. Bureau of 
International Aviation, Civil 
Aeronautics Board: (207.) 07.V5O35. 

By Ihe Civil Aeronautic* Bou/rf. December 
31.1980, 

Phyllis T. Keytar. 

Secretary. 

(N Doc FJH »-?^t M<| 
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l Order 80-12-158; Docket 384971 

Continental Air Lines, Inc. and Air 
Micronesia, Inc.; Petition for Increase 
In Trust Territory Service Mail Rates; 
Order Fixing Final Service Mall Rates 

Issued Under Delegated Authority, 
December 31.1980. 

By Order 00-12-108. served December 
19, 1980. we directed all interested 
persons, particularly Continental Air 
Lines. Inc., Air Micronesia. Ina. the 
Department of Defense and the 
Postmaster General to show cause why 
the Board should not adopt the proposed 
findings and conclusions and fix. 
determine and publish the final rates 
specified therein to be effective on and 
after July 21.1980. 

The time designated for filing notice 
of objection has elapsed and no peison 
has filed a notice of objection or answer 
to Die order. All persons have therefore 
waived the right to a hearing and ail 
other procedural steps short of fixing a 
temporary 1 rate. 

Accordingly, pursuant to the Federal 
Aviation Ac I of 1958, as amended, 
particularly sections 204(a) and 406 
thereof, the Board*s Procedural 
Regulations, 14 CFR Part 302. and the 
authority delegated by the Board In its 
Organization Regulations, 14 CFR 
385.16(g), 

1. We make final the tentative 
findings and conclusions set forth in 
Order 80-12-108. 

2. The fair and reasonable final rates 
of compensation to be paid in their 
entirety by the Postmaster General to 
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Continental Air Lines, Inc. for the 
transportation of mail by aircraft 
between points within the Trust 
Territory, between Honolulu, Guam, and 
Okinawa, on the one hand, and Johnston 
Island and points within the Trust 
Territory, on the other hand, between 
Honolulu, Guam and Okinawa, on the 
one hand, and Midway Island and 
points within the Trust Territory, on the 
other hand, and between Nauru and 
Majuro. Trust Territory, the facilities 
used and useful therefor, and the 
services connected therewith, on and 
after July 21,1980. are as follows: (a) For 
all mail matter other than specific mail 
matter for which rates are elsewhere 
established; $1,023 per billed ton-mile. 

(b) For that class of mail (hereinafter 
referred to as SAM mail) consisting of 
the mail matter described in section 
3401, of Title 39 of the United States 
Code when airlifted on a space 
available basis; $0.85 per billed ton-mile. 

3. The terms and conditions 
applicable to the transportation of each 
class of mail at the rates proposed here 
are those set forth In Order 72-2-22. 

4. We shull serve this order upon the 
Postmaster General, the Department of 
Defense, Continental Air Lines. Inc. and 
Air Micronesia. Inc. 

Persons entitled to petition the Board 
for review of this order pursuant to the 
Board's Regulations. 14 CFR 385.50, may 
file such petitions within ten (10) days 
after the service date of this order. 

We shall make this order effective 
and an action of the Civil Aeronautics 
Board upon expiration of the above 
period unless within such period a 
petition for review is filed or the Board 
gives notice that it will review this order 
on Its own motion. 

We 6hal! publish this order in the 
Federal Register. 

| Lilian R Schrenk, 

Chief Domestic Fores and Hates Division, 
Bureau of Domestic A viation. 

Phyllis T. Kaylur. 

Secretory, 

I rtf Doc Si -aoe Filed 1-7-411 145 amf 
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(Order 80-12-143; Docket 39072) 

Trans World Air Lines, Inc.; Complaint 
Requesting Relief Under the 
International Air Transportation 
Competition Act From Unfair and 
Discriminatory Pricing Practices In 
Germany; Order Extending Filing Dates 

Issued under delegated authority, 
December 31,1980. 

By Order 80-12-135, December 24. 

1980 the Board invited all interested 
persons to comment upon the complaint 


of Trans World Air Lines, Inc., alleging 
unfair and discriminatory pricing 
practices by the Federal Republic of 
Germany. TWA requested remedial 
action under Sections 9 and 23 of the 
Internationa) Air Transportation 
Competition Act of 1979. The Board 
required that answers to TWA's 
complaint be filed by January 23,1981. 

On December 30.1980, Lawrence A. 
Short, representing the parties 
complained against by TWA, orally 
requested an extension of the Tiling 
dates for answers and replies to Januory 
19 and 29, respectively. Acting under 
authority delegated by the Board in 14 
CFR Part 385.23(b), we will grant Mr. 
Shorts* request for an extension of time. 

Accordingly. X. We extend the Tiling 
dates for answers and replies to the 
complaint of Trans World Air Lines. 

Inc., in this docket to January 19 and 29. 
1981. respectively; and 
2. We are serving this order upon 
Trans World Air Lines, Lufthansa 
German Air Lines, the Ambassador of 
the Federal Republic of Germany in 
Washington. D.C and the Departments 
of State and Transportation. 

We shall publish this Order in the 
Federal Register. 

Daniel M. Kasper. 

Director, Bureau of Internationa! Aviation, 

Phyllis T. Kaylor, 

Secretary, 

\F* Doc st-e» v-7-at «u «n| 
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(Docket 38495) 

Universal Airlines, Inc. Fitness 
Investigation; Hearing 

Notice is hereby given that a hearing 
in the above-entitled matter is assigned 
to be held on January 13.1981, at 10:00 
a.m. (local time), in Room 1003, Hearing 
Room B. Universal Building North. 1875 
Connecticut Avenue, NW, Washington, 
D.C H before the undersigned 
Administrative Law Judge. 

Dated ot Washington. D.C December 30. 
1980. 

William A. Pope II, 

Administrative Law fudge. 

IF* Due. «-§a nUd 1-7-St; su «n| 

BtUJMQ COOC §1)0-414* 


(Order 80-12-152; Dockets 38019 et al.j 

Wien Air Alaska Mainline and Bush 
Mail Rates Investigation et al.; Order 
Fixing Temporary Service Mail Rates 

In the matter of Wien Air Alaska 
Mainline and Bush Mail Rates 
Investigation (Docket 38019); Sea 
Airmotivc. Inc., Service Mail Rates 


Investigation (Docket 36180); Alaska 
International Air, Inc., Sorive Mail R.itfts 
Investigation (Docket 38773): Alaska 
Airlines Temporary Mail Rate 
Proceeding (Docket 38960): Intra-Alaska 
Class Service Mail Rates (Docket 38981), 

Adopted by the Civil Aeronautics 
Board at its office In Washington, D.C 
on the 31st day of Decomber, 1980. 

By Order 80-11-81, served November 
13.1900, the Board instituted a two- 
tiered system of Intra-Alaska sender 
mail rates on a temporary basis. 
Temporary rates were established for 
mainline and bush priority moil services 
and for mainline nonpriority mail 
services to be effective on and after 
January 1,1961. These rates did not, 
however, reflect the cost increases that 
have occurred since the base period 
used to set the rates. We indicated in 
Order 80-12-118 that we would odjust 
the temporary two-tier rates to reflect 
cost increases and apply those rates In 
other intra-Alaska carriers where 
appropriate. This order increases the 
temporary rates by cost escalation 
factor of 22.3 percent which reflects the 
increases in operating costs experienced 
by Wien since the base period and also 
applies those rates to Alaska 
International Air 1 and Sea Airmotive. It 
also redefines bush service. 

We have employed here the same 
updating technique that we used in 
Order 80-12-118. We began, as usual, 
with a fuel cost projection. The cost per 
gallon at March 31,1981, is estimated l»y 
(a) computing the average monthly 
increase in price over the latest four 
months; (b) projecting the average 
monthly increase for a period of six 
months; and (c) adding the six-month 
increase to the September 30. 1680, cost 
per gallon (See Appendix C). Nonfuel 
cost escalation was also determined in 
the usual manner. Cost escalation from 
March 31.1979. to March 31. 1980, is 
based on a comparison of unit costs per 
available ton-mile for the year ended 
September 30,1979. with unit costs pe: 
ATM for the year ended September 30 
1980. The rate of change was then 
projected to March 31,1981. This 
estimated system unit cost was then 
increased by 14 percent to derive the 
estimated intra-Alaska unit cost. This 
estimated cost was then divided by the 
base year unit cost to determine the 
percentage of increase. 

inasmuch as the temporary rates of 
compensation to be paid to Alaska 


'These rales will apply to AiA's serviceexcept 
with respect to service to polats in the Aleutian 
Islands for which A1A shall receive ooaipen*.iU< » 
at the level paid to Reeve Aleutian Airways. 
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Amines,* * Alaska International Air and 
5 ^ AirmoUve are based upon rates for 
Wien, the establishment of new rates for 
Wien also results In the fixing of new 
temporary rates for these carriers. 

Because of the imminence of the new 
intra Alaska rates, we must take up 
toother matter at this time. In Order 80- 
11 - 81 . we defined bush and mainline 
icrv ice on the basis of aircraft type 
ust*1. Service offered with aircraft 
luving payload capacity of 4,000 pounds 
or less was defined as bush service and 
service with larger aircraft was defined 
as mainline service. By petition for 
reconsideration dated December 19. 

1980 , 3 Sea Airmotlve requests that we 
modify the definitions to expand bush 
serv ice to include service with aircraft 
having payload capacity of up to 7.500 
pounds. Sea AirmoUve argues that the 
Board's intentions as stated in Order 80- 
11-81 were to include, as bush service, 
service currently performed by 
subcontractors with aircraft types such 
as Dv HaviUand Twin Otters and Shorts 
Skyvans. Sea AirmoUve argues that it 
provides this service with such aircraft, 
including one version of the Twin Otter, 
that have payload capacities of up to 
7,000 pounds. Specifically, Sea 
Airmotive operates De HaviUand Twin 
Ottm with payload capacities of 5.500 
pounds, a De HaviUand Caribou with a 
capacity of 7.000 pounds and a 
Beadicraft aircraft with capacity of 
5,000 pounds. Sea Air suggests that 7.500 
pounds will provide the Board with 
sock* upward flexibility to insure that its 
intentions for the definitions of bush and 
mainline service, as expressed in Order 
80 - 11 - 81 , are fulfilled. 

The Postal Service haB filed an 
answer to the petition, also 
accompanied by a motion for leave to 
file an unauthorized document. 4 The 
Postal Service argues that Sea Air has 
not justified its tardy request in light of 
the ample opportunities that it has to 
protest the definiUon after Order 80-11- 
81 was issued. It argues that existing 
data do not justify any particular cut-off 
weight and that a redefinition at this 
late date would result in substantial 
administrative expenses to adjust its 
payment rules. 

We will define bush service as that 
provided by aircraft having a payload 
capacity of 7000 pounds or less. 4 We are 
sensitive to the difficulties that a new 


’ THttte rulci apply only to Alaska’* In tm* Alaska 
P n, *U> and buih Mrviow. Iu rale for 

nonjwnoHty mail remain at the level act in Order S0- 

vai 

* |M*otion waa accompanied by a motion for 

•' lo ftta a n unauthorised document, which 
"lutein Mill be granted. 

'We will grant thin motion. 

* Th« definition nhould also be tint'd in providing 

»” thicket* 36010 and 36001. 


definition at this late hour could cause 
the Postal Service. These concerns must 
be balanced against the short-term 
financial impact involved in requiring a 
new entrant to certificated service to 
operate a substantial portion of its bush 
service at low mainline rates. The 
adoption of a bush definition which did 
not include Sea Airmotive’s bush 
aircraft as such was inadvertent, 
resulting only from the fact that Sea Air 
was not originally included within the 
ambit of Order 80-11-81. 

The benefits of correcting the 
inadvertence outweigh the burden on 
the Postal Service. However, we arc not 
raising the ceiling to the 7500 pounds 
requested by Sea Air. After reviewing 
available data on aircraft operating 
capacity, we are confident that the 7000 
pound cut-off will class as bush aircraft 
only those whose cost characteristics 
justify that classification. At capacities 
above that figurr, the Postal Service 
correctly states that there is substantial 
room for debate at this time. 

Ordinarily, mail rates are established 
after notice and opportunity for 
comment. Here, however, we are dealing 
with temporary rates which are subject 
to retroactive adjustment. Additionally, 
they are based on rates which were 
originally established through the full 
notice and comment procedures. We 
believe that no one will be prejudiced 
by our departing from our usual 
temporary rate procedures as set forth 
in the Board’s Rules of Practice. 14 CFR 
302.310. Accordingly, we waive the 
procedural requirements of Rule 310. 

Therefore, in accordance with the 
Federal Aviation Act of 1958, as 
amended, particularly sections 204(a) 
and 406, and the Board’s Proce dura l 
Regulations promulgated in 14 CFR, Part 
302: 

1. The fair and reasonable temporary 
rates of compensation to be paid In their 
entirety by the Postmaster General on 
and after January 1.1981, until further 
Board order, to Wien Air Alaska, Inc. 
and Sea Airmotive, Inc. for the 
transportation of mail by aircraft over 
their intra-Alaska routes, the facilities 
used and useful therefor, and the 
services connected therewith, are those 
set forth in Appendix A. 

2. The fair and reasonable temporary 
rates of compensation to be paid In their 
entirety by the Postmaster General on 
and after January 1,1981, until further 
Board order, to Alaska Airlines. Inc. for 
the transportation of priority mail by 
aircraft over Us intra-Alaska routes, the 
facilities used and useful therefor, and 
the services connected therewith, are 
those set forth in Appendix A. 

3. The fair and reasonable temporary 
rates of compensation to be paid in their 


entirety by the Postmaster General on 
and after January 1.1981. until further 
Board order, to Alaska International Air, 
Inc. for the transportation of mail by 
aircraft over its intra-Alaska routes, 
except for operations over the Aleutian 
Islands segment of Route 208. the 
facilities used and useful therefor, and 
the services connected therewith, are 
those set forth In Appendix A. 

4. We grant the motions of the Postal 
Service and Sea Airmotive for leave to 
file unauthorized documents. 

5. We shall serve this order on the 
Postmaster General, Alaska Airlines. 
Inc. Alaska International Air, Inc„ 
Kodiak-Western Alaska Airlines. Inc.. 
Munz Northern Airlines, Inc., Peninsula 
Airways. Inc.. Reeve Aleutian Airways, 
Inc., Sea Airmotive, Inc and Wien Air 
Alaska, Inc 

We shall publish this order in the 
Federal Register. 

By the Civil Aeronautics Roald. All 
members concurred. 

Phyllis T. Ksyior. 

Secretary. 

IKK Doc. «-4P0 FWI-7-SJ: S4S ««) 

BILLING COOS *330-01-G 


DEPARTMENT OF COMMERCE 

Minority Business Development 
Agency 

Financial Assistance Application 
Announcement 

The Minority Business Development 
Agency announces that it is seeking 
applications under its program to 
operate one project for a 12 month 
period beginning May 1.1981 to serve 
New York County (Manhattan), New 
York. The project will operate at a cost 
not to exceed $330,000. The Project I. D. 
Number is 02-10-80009-01. 

Funding Instrument: It is anticipated 
that the funding instrument, as defined 
by the Federal Grant and Cooperative 
Agreements Act of 1977, wil! be a grant 

Program Description: The General 
Business Services Program of the 
Minority Business Development Agency 
(MBDA) prorides technical assistance 
without charge to eligible minority 
business persons and minority-owned 
firms for the purpose of improving their 
stability by increasing their management 
and marketing capabilities. MBDA 
offers competitive grants to consulting 
firms (either “not for profit** or 
commercial entities). These firms must 
be capable of providing such services as 
preparation of business plans, financial 
analysis, industrial management 
assistance, personnel management 
services, marketing planning and a 
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broad range of other business services 
excluding legal services. 

Eligibility Requirements: There are no 
restrictions. Any profit or non-profit 
institution Is eligible to submit an 
application. 

Application Materials: An application 
kit for this project may be requested by 
writing to the following address: U.S. 
Department of Commerce, Minority 
Business Development Agency, Grants 
Administration Unit, 20 Federal Plaza, 
Room No. 3707, New York, New York 
1027a 

In requesting on application kit, the 
applicant must specify its profit status; 
be.. State or local government. Federally 
recognized Indian tribal units, 
educational institutions, or other type of 
profit or non-profit institution. This 
information is necessary to enable 
MBDA to include the appropriate cost 
principles In the application kit. 

Closing Date: Applicants are 
encouraged to obtain an application kit 
as soon as possible in order to allow 
sufficient time to prepare and submit an 
application before the closing date of 
January 29.1981. Applications received 
after that date will not be considered. A 
pre-application conference will be held 
on Monday, January 12,1981 at 2:00 p.m. 
in Room No. 2200 at 28 Federal Plaza, 
New York Citv. 

Detailed submission procedures are 
outlined in each application kit. 11.800 
Minority Business Development. 

(Catalog of Federal Domestic Assistance) 

(This program is not subject to the 
requirements of OMB Circular A-95) 

Dated: December 30.1980. 

Carlton L Eccles, 

Regional Director. 

|FR Due §1-027 FUrd l-7-4*1: 645 «raj 

billing coot ssio-ii-m 


National Oceanic and Atmospheric 
Administration 

New England Fishery Management 
Council; Public Meetings 

agency: National Marine Fisheries 
Service. NOAA. 

summary: The New England Fishery 
Management Council, established by 
Section 302 of the Fishery Conservation 
and Management Act of 1978 (Public 
Law 94-285), will meet to discuss 
oversight committee reports for herring, 
scallops, and blllfish; Scientific and 
Statistical Committee, ad hoc policy 
review committee, and Executive 
Director’s reports, as well as other 
business. 


dates: The meetings, which are open to 
the public, will convene on Tuesday. 
January 27,1981, at approximately 10 
a.m., and will adjourn on Wednesday, 
January 28,1981, at approximately 5 p.m. 
The meetings may be lengthened or 
shortened, or agenda items rearranged, 
depending upon progress on the agenda. 

address: The meetings will take place 
at the King’s Grant Inn. Route 128 at 
Trask Lane, Danvers, Massachusetts. 

FOR FURTHER INFORMATION CONTACT: 

New England Fishery Management 
Council, Suntaug Office Park. 5 
Broadway (Route One), Saugus. 
Massachusetts 01906, Telephone; (617) 
231-0422. 

Dated: January 5. 1981 
Robert K. Crowell, 

Deputy Executive Director. Notional Marine 
Fisheries Service. 

pit Doc. ftt-472 ra«J 1-7-41.4+3 am) 

BILLING COOC 3610-22-41 


Payment of Bonuses To Be Paid to the 
Following Senior Executive Service 
Employees of the National Oceanic 
and Atmospheric Administration 

action: To announce names of Senior 
Executive Service Bonus recipients 

notice: This notice announces that on 
January 22,1981, the National Oceanic 
and Atmospheric Administration 
(NOAA) will award bonuses to the 
following listed Senior Executive 
Service employees In the amounts 
stated. 


Bom* 

iMiar Mac^4 Oaocior, A* Raootrcea Labora¬ 
tory. OWct Ol ftoMorcft and OwotopmonL 
Nation* Octane and Atmospheric AdnmtaM- 

«0ft --- »,521 M 

Goorp K. Udartg. Oeoctor Of Operator*. No¬ 
tion* Earth Saiohc* Service Nation* Ocoanc 

and Atmoaphonc Administration ___ 6.&2U3B 

Wtoam W Foa, Jr.. Owoctor South*** F«h*r«a 
Cantor, Notional Mama Fobonoa Service. No 
•on* Octane and Atmospheric Atfrwnatranon 7,516 M 
Maaon BedMi. (Vector Weetem Roqkxi, Nation* 

Woarth*» Service. Naoon* Ocoanc and Atnyjo 

phone Adrram«trauon ......... 7.01575 

A4on Peoraon. Dractor, Contr* Report. Natenal 
Weather Service. National Occonc and Almoa 

phortc Aorrwvatruion ___ ... . 6.514.63 

Tltomaa 0 Potior. Ovector. Envtronmont* Oita 
and Information Sen**. Nation* Ocoanc and 

Almoaphonc Adrvrvttraaori _ _ . _ 5,963 00 

W**m 0. Boonar. Deputy Drue tor. ration* 

Waafhor Serve*. Notion* Ocearuc and Afimoa- 

phanc 4drainia a a a o n ___..._ 5 00000 

No! L Fran*. Dractor. Nafcon* Hurricane 
Center, Nation* Woatoor Sorvtco. Notion* 

Ocoanc and Aimoaphenc Admrvtiratori _..... 5,000 00 

Nod A Onanao, Deputy A**&tant Admmtrauy 
tor Reanarch and Development and Dractor, 

Offtca of Sea Grant National Ocoanc ard 
Atmoaphenc Admctaoitton _..... 100000 


Samu* A. Laurence. Aaaktont AdnOrx&trator tor 
Managomer* and Budgrt. OBtoe * Menage- 
mont and Boog*. Nation* Oooanc and AL 
moaphahe AdmrM.ltaan«t _ - Sj0Oc 00 

Eugene J. AuberL Dractor, Groat L*»« ErMron 
momat Reaeorch Laboratory, Onco of Re 
•aarch and Oarvotopmar*. Nation* Oooanc 
and Atmoapharc Adrmmoiralion 4000 00 

Wtoam Aron, Dractor, Office of Manna Mamma* 
and Endangwad Spaooe NaUon* Monna 
Fwhanoa Service. Notion* Ocean* and At- 

moapharte Adneoriiort ... 1 — 4 000 00 

Martin H Batatry. Aaaietanf Admevatraior tor 
Poicy and Ptonnng ONco of the Admwatra 
tor. Nation* Ocoanc and Atmoechenc Adnxv 

mnson ... .... 4.00000 

Donakf P. Martneou. Oaputy Aouatanl Adnanu- 
trator tor Ocoanc and Atmoiphenc Seven 
ONtoa Of Oooanc and Atmoephanc Service*. 

Nation* Ocoanc and AOnoapharic Admnnba 

60 r»_ ------- 4.000 00 

Dougtoa Sergeant. Dractor, Syeiame Develop- 
roenf Office. Naaon* Weather Serve*. Naborv 

* Ocoanc and Atmoaphonc Admmraaatton _ 4.000 00 

Amor L Lana, Dractor, Manna Minora* Dneton, 

Office of Po*cy and Planreng National Ocean¬ 
ic and Atmoaphonc AcknmMriOon. .. 3,000 00 

Memo H Tocrear, A*aoc*l* Dractor. Technic* 

Sarvtoaa, Nation* Weodcr Serve®. Natonal 

Ocoanc arc Atmoephanc Adnarvebaiion _ 300000 

Joyce M Wood Dredor. Office of Ecology and 
Conaarvabon. Nahon* Ocoanc and Almoa- 

phertc Adnceatiaaon - -— 3.00000 

Martha O. BiaioA Deactor. Of»oe of UWxaton 
and OovatopmanL Nafcpn* Marine Faftenoa 
Service, Nation* Ocoanc and Atmoaptonc 

Admtn d rafton... ________ zooooo 

Walter J. Chappee. Aaaoooia Dractor, OBca of 
Aeronaubo* Charang and Cartograpny, Njtorv 

* Ocean Survey. Neflton* Ocoanc and At- 

moaphenc Admnotriaon .. ...____ 2.00000 

WMam G Gordon. D*ector. Ofhce of Raaource 
Conaarvettcn and Managemont, National 
Marine Enhance Servo*. Hatton* Oceanic 

and Atmoapherc Admmatraaon _ 2.000 CO 

Rchord J KoaOng. Dredor. Once of Congrea- 
*on* Affora. Nabon* Oceomc and Afrooe- 

phene. Adrrwvttuaaoh—^ ___ .... 2000 00 

Mrco P- SntdOro Deputy Attestant Adnwthator 
tor Management and Budget Oh*ce of Man 
agament and Budo«L Nation* Ocoanc 
Atnoapharic AdmmatraOon _- _ E0OC 00 

summary: In conformance with the Civil 
Service Reform Act of 1978. 
address: Office of Personnel. NOAA. 
6001 Executive Blvd.. Rockville, 
Maryland 20852. 

FOR FURTHER INFORMATION CONTACT: 

Ralph C. Reeder. 301-443-8781. 

Dated. December 30,1980. 

Franri*). Bulbil. 

Acting Director. Off it# of Management ami 
Computer Systems. 

|FR Doc 41-632 Fded 1 -T-ai am| 

BILLING CODE 351&-06-M 


Pacific Fishery Management Council; 
Public Hearings 

agency: National Oceanic and 
Atmospheric Administration/ 
Commerce. 

action: Notice of Public Hearings. 


summary: The Pacific Fishery 
Management Council and the National 
Marine Fisheries Service will hold joint 
public hearings for the purpose of 
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receiving public comments on the Draft 
Pacific Coast Croundfish Fishery 
Management Plan and its associated 
Supplemental Environmental Impact 
Statement. 

dates: Written comments should be 
submitted to the individuals listed 
below by no Inter than February 16, 

ie©1. 

Individuals wishing to present oral 
testimony may do 90 at public hearings 
to be held as follows: 

January 20.1981—Westport Washington. 
|anunry 30, 1981--Newport. Oregon, 
jsnuavy 30.1961—Eureka. California. 

January 31,1981—Santa Barbara. California. 

The hearings scheduled for Westport. 
Newport, and Eureka will start at 7 pjn. 

The hearing scheduled for Santa 
Barbara will begin at 3 p.m. 

The hearings will be tape recorded 
and an official transcript of the 
proceedings will be on file and available 
for review within 10 days of the hearing 
date at the Pacific Fishery Management 
Council and the Northwest Regional 
Office of the National Marine fisheries 
Service, (addresses shown below). A 
written summary of each hearing will be 
prepared. 

address: Send comments to: Lorry M. 
Nakatsu, Executive Director. Pacific 
Fishery Management Council, 526 S.W. 
Mill Street. Portland. Oregon 97201 or 
H. A. Larkins, Director. Northwest 
Regional Office, National Marine 
Fisheries Service. 1700 Westlake 
Avenue North, Seattle, Washington 
98109. 

HEARING LOCATIONS: 

(nnuury 29,1961—Ocosta High School 
Westport, Washington. 

|am:ary 30.1961—Marine Science Center. 

Marine Science Drive, Newport Oregon, 
ianuiry 30.1981— Eureka Inn. 7lh and F 
Streets, Eureka. California 
Umiary 31.1961—Planning Commission 
Hearing Room, 123 East Anapuma Street. 
SunU Barbara, California. 

FOR FURTHER INFORMATION CONTACT: 

Lorry M. Nakatsu, Executive Director. 
Pacific Fishery Management Council, 
S.W. Mill Street. Portland, Oregon 
97201, (503) 221-6352, or H. A. Larkina, 
Director, Northwest Region, National 
Marine Fisheries Service. 1700 Westlake 
Avenue North. Seattle. Washington 
93109, [206] 442-7575. 
supplementary information: The 
Pacific Coast Croundfish Plan, upon 
approval by the Secretary of Commerce, 
will be the basis for the management of 
domestic groundfish fisheries, joint- 
^enturc (domestic-foreign) fisheries, and 
the foreigh fisheries in the Fishery 
Conservation Zone off Washington, 
Oregon and California. 


This draft plan and Supplemental 
Environmental Impact Statement are 
revised versions of the same documents 
which were the subjects of extensive 
public review, including six public 
hearings, between November 29,1979, 
and February 4. I960. In response to 
comments raised during the initial 
review and hearings, the Council made 
significant changes to the plan, and has 
specifically delineated a preferred 
course of action. The Council believes 
that those changes were of a magnitude 
which warrant additional public review 
and has therefore scheduled the above 
hearings. Comments are requested on 
the proposed action and the alternatives 
that are presented and analyzed in the 
plan and the Supplemental 
Environmental Impact Statement. 

The Draft Pacific Coast Croundfish 
Plan, including the Supplemental 
Environmental Impact Statement will 
be mailed to all individuals and 
organizations currently on the Council's 
groundfish plan mailing list by the 
beginning of the 45-day comment period 
on January 2.1981. In addition to these 
documents, draft regulations and a 
regulatory analysis are being prepared 
and will be distributed in advance of the 
hearings. Comments are requested on 
these documents as well. A limited 
number of copies of all documents will 
also be available at the public hearings. 

Dated: January 5,1961. 

Robert K. Crowell. 

Deputy Executive Director. National Marine 
Fisheries Service. 

|FR Hoc ri-<rv piled *-7 *1 IMS am) 

BILLING COOC 3S10-22-N 


National Technical Information Service 

Government-Owned Inventions; 
Availability for Licensing 

The inventions listed below are 
owned by the U.S. Government and are 
available for domestic and. possibly, 
foreign licensing in accordance with the 
licensing policies of the agency- 
sponsors. 

Copies of patents cited ore available 
from the Commissioner of Patents & 
Trademarks. Washington, DC 20231, for 
$1.50 each. Requests for copies of 
patents must include the patent number. 

Copies of patent applications cited are 
available from the National Technical 
Information Service (NT1S). Springfield. 
Virginia 22161 for $5.00 each ($10.00 
outside North American Continent). 
Requests for copies of patent 
applications must include the PAT- 
APPL number. Claims are deleted from 
patent application copies sold to avoid 
premature disclosure. Claims and other 


technical data will usually be made 
available to serious prospective 
licensees upon execution of a non¬ 
disclosure agreement. 

Requests for information on the 
licensing of particular inventions should 
be directed to the addresses cited for the 
agency-sponsors. 

Douglas |. Campion, 

Program Coordinator. Office of Government 
Inventions and Patents. National Technical 
Information Service , U.S. Department of 
Commerce. 

Chief. Intellectual Prop. Division, OTJAG, 
Department of the Army. Room 2D 444, 
Pentagon. Washington. DC 20310 

Patent application 6.059.020: Visible and 
Infrared intensity Limiter. Filed July 19, 

1979. 

Patent application 6080,946: Digital Interface 
Circuit for Control of Pressure Scanner. 
Filed |uly 28, 1979. 

Patent application 8,062.099: Highly Linear 
Ctosod-taop Frequency Sweep Generator. 
Filed July 30,1979. 

Patent application 6.064.451: Fluid Oscillator. 
Filed August 7.1979. 

Patent application 6.060,022: Excessive Duty 
Cycle ond Pulse Width LJralter. Filed 
August 23.1979. 

Patent application 6.074,634: Method and 
Apparatus for Reduction of Modal Noise in 
Fiber Optic Systems. Filed September 12. 
1979. 

Patent application 6.074.636: Fluidic Mud 
Pulser. Filed September 12,1979. 

Patent application 6,078,996: A Variable 
Output Coupler for Laser Cavities with 
Totally Reflecting Mirrors. Filed September 

26.1979. 

Patent application 6,080,649: Irradiance 
Analyzer for High Power Users. Filed 
October 1.1979. 

Patent application 6.064.048: Pelcris- 
Transition Fur-Infrared Source. Filed 
October 12.1979. 

Patent application 6.064.686; A 
Multifrequency Series-Fed Edge Slot 
Antenna. Filed October 15.1979. 

Patent application 6,089.051: Cerenkov 
Submillimeter Electromagnetic Wave 
Oscillator. Filed October 29.1979. 

Patent application 6.092.130: Rivets for 
Structures Subject to Vibrations or Thermal 
Stresses. Filed November 7.1979. 

Patent application 6.093,063: Single-Fiber 
Connected Microphone-Type Acoustic-to- 
EJectriuil Transducer. Filed November 9. 
1979. 

Patent application 6.093,064: Fluidic Mud 
Pulse Telemetry Transmitter. Filed 
November 9. 1979. 

Patent application 6.009.387: Microprocessor 
Base fur Monitor/Control of 
Communications Facilities. Filed December 

3.1979. 

Patent application 6,103,753: Optical 
Recording memory Medium. Filed 
December 14.1979. 

Patent application 6,103,798: Microstrip 
Antenna with Polarization Diversity. Filed 
December 14.1979. 

Patent application 6,116.422: Plating Area 
Calculator for Printed Circuit Boards. Filed 
January 29.19611 
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Patent application 6.120.215 Apparatus Using 
Light Emitting Diode at information 
Transmitter and Receiver. Filed February 
11. 1960. 

Patent application 8121.181; Pamaitic 
Capacitance Compensation in CMOS- 
Switched Active Filter. Filed February 13, 
1900. 

Patent application 6.122.200: Method nnd 
Apparatus for Electrically Testing 
Radiation Susceptibility of MOS Cate 
Devices. Filed February 19.196a 
Patent application a 132.368: Cabinet for 
Patch Panels used with Analog Computers. 
Filed March 20. I960. 

Patent 4.181.966: Method and Apparatus for 
Forming Convolutions of Two Complex 
Number Sequences Using the Fermat 
Number Transform. Filed June 14.1976. 
patented January 1.196a Not svnitabfe 
NTIS. 

Patent 4.193.044: Rare Earth Semiconductor 
User. Filed January 26.1976. patented 
March 11.196a Not available NTIS. 

VS. Department of the Air Force. AF/JACP. 
1900 Half Street. S.W., Washington. DC 26324 

Patent 4.212.441: Wing 1*1 vot Assembly for 
Variable Sweep Wing Aircraft. Filed May 
11.1976, patented July 15.196a Not 
available NTIS. 

Patent 4,213.004. Hermetic Electrical 
Feedthrough far Aluminum Housing and 
Method of Making Seme. Filed June 3a 
1978 patented July 18 I960. Not available 
NTIS. 

Patent 4.21X045: Metal Nitride Oxide 
Semiconductor (MNOSJ Dosimeter. Filed 
August 28. 1976. patented July 18 196a Not 
available NTIS 

Patent 4.213.102: Fluorine Generator for 
Chemical Lasers. Filed March 21.1978 
patented July 15. 198a Not avadubfe NTIS. 
Patent 4.213.122: Intrusion Detection System. 
Filed August 23.1978 patented July 18 
1980. Not available NTIS 
Patent 4.213.123: Integral tenable Disable 
Means for Guided Wave Radar Intrusion 
Detector System Portals. Filed February 7. 
1979. patented July 18 1988 Not available 
NTIS. 

Patent 4.218127: Doubly Adaptive CFAR 
Apparatus. Filed January 31.1879, patented 
July 18 1900. Not available VTTS 
Patent 4.213.168: EVctrH Charge Technique. 
Filed |uly 20.1976. patented July' 15.1900. 

Not available NTIS. 

Patent 4.213904 Cold Tin Silicon AHoy for 
Brnring Silicon to Metal. Filed December 
18 1978 patented July 28 1980. Not 
available NTIS. 

Patent 4.218072: Diphospha STriaxmes. Flkid 
February 7. 1979. patented July 2911980. 

Not available NTIS 

Patent 4.218161: Fretting Fatique Inhibiting 
Method for Titanium. Filed May 11.1978. 
patented July 29.196a Not available NTIS 

U.S. Department of Agriculture. Program 
Agreements and Pat. Branch. Admin Ser. 

Dlv.. Federal Building, Science and Education 
Admin.. Hyottsville, MD 20762 

Patent application 8058658 Improved Tree 
Rooting Using Synthetic Auxins. Filed June 
27.1979. 


Paten! application 8130.634: Machine for 
Planting Containerized Tree and Shrub 
Seedlings. Filed Munch 14.1988 
Patent application 8132.50L Steep Slope 
Seeding Machine. Filed March 21.1988 
Patent application 8170.234: Dietary 
Supplementation with Essential Metal 
Picolinates. Filed August 8 1986. 

Patent application 8176 235 Method of 
Enhancing Activity of Homogeneous 
ZtegJer-Tjrpe Copper Catalysts. Filed 
August 8 1968 

Patent 4. 225 , 629 , Preparation of Protein 
Concentrates from Whey and Seed 
Products Filed August 18 1977. patented 
September 30.1980. Not available NTIS. 

US. Department of Commerce. National 
Tech. Information Service. Office of Gov't 
Invention* and Patents. Springfield. VA 22161 

Patent application 8192.129: Cryptographic 
Key Notarization Methods and Apparatus. 
Filed September 29.1990. 

U-S. Department Of Energy, Assist. Gen. 

Coune. for Patents. Washington. DC 20545 

Patent 4.196.359: Differentially-Charged and 
SeqttenttelTy-Switched Square-wave Pulse 
Forming Network. Filed June 8 1978 
pa toiled April 1.1968 Not available NTIS. 
Patent 4.196.4X7: Single Transmission Line 
Interrogated Multiple Channel Data 
Acquisition System. Filed November 23. 
1977. patented April 1.1908 Not available 
NTIS. 

Patent 4.197.461: Miniaturized Radiation 
Chirper. Filed August 17,1978 patented 
April 8 1968 Not available NTIS. 

Patent 4,197,462 Position Sensitive 
Proportional Counter with Low-Resistance 
Metal-Wire Anode. Filed December 4,1978 
patented April 8 1980 Not available NTIS. 
Patent 4.200.021: Relativistic Electron Beam 
Crotsed-Fleld Device. Filed March 17.1977, 
patented April 29. I960. Not available 
NTIS. 

Patent 4.201.602: Cos Mixtures for Gas-Filled 
Particle Detector*. Filed fanuary 22,1979, 

patented May 8 1900 Not available MIS. 

U S. Department of Health and Human 
Services, National Institutes of Health. Chief. 
Patent Branch. Westwood Building. Bethesda. 
MD 20205 

Patent 4.222.126 Unitized Three Leaflet Heart 
Valve FU*d De cem ber 18 1978 patented 
September 18 198a Not available NTIS. 

U.S. Department of the Navy. Director. Navy 
Patent Program/Patent Counsel for the Navy. 
Office of Naval Research. Code 302. 

Arlington, VA 22217 

Patent application 8118043: Electrical 
Connection. Filed February 8 1988 
Patent application 8118132: Protective 
Coating, Filed February 8 1968 
Patent application 8128568 Apparatus and 
Method for Multiplexing Digital Signals. 
Filed March 3.1988 
Patent application 0.142322: Towed 
Deployment Acoustic Arrays Fled April 
21.1980. 

Patent application 8154.348 Method of 
Separating Light Isotopes Like I5N from 
Naturally Abundant Gases. Such as NO. 
Filed May 29. I960 


Patent application 8168358 Liquid 
Propellant. Filed June 17.1968 
Patent application 8161.615: Portable On Silt 
Turning Apparatus. Filed June 20 ,1980 
Patent application 6,165.598 Prog ra mmable 
Frequency Synthesizer (PFSJ. Filed July i. 
1988 

Patent application 8168423: Maximum D«*pth 
Monitoring Apparatus. Filed June 7. 198a 
Patent application 8167.275: A Sawtooth 
Waveform Generating Circuit for 
Utilization in a Helmet Mounted Dfopfay 
Filed July 19.1988 

Patent application 6.167,278 Computer 
Generated Image Simulator. Filed July 18 
1980. 

Patent application 8167.851: Packaging for 
Ocean Disposal of Low Level Radioactive 
Waste Material Filed July 14.1960. 

Patent application 8168974: Flexible Side 
Connector for Floating and Elevated 
Platforms. Filed July 14.1988 
Patent application 8170,402: Array 
Canvolver/CorreUtor. Filed July 21.1980. 
Patent application 0,101.524: Cable 
Connector. Filed August 28 1900. 
irznoc »i-owr»k4i-r-si.s«*int 
BILLING COOC SSW-04-SC 


COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 

New Taiwan Export Visa and Exempt 
Certification Stamps 

January 8 1981. 

agehcv: Committee for the 
Implementation of Textile Agreement*. 
action: New export visa and exempt 
certification stamps will be used for 
certain cotton, wool and man-made fiber 
textile products exported from Tuiwan 
on and after January 19,1981. 

summary: The Coordination Council for 
North American Affairs hat advised the 
American Institute in Taiwan that, 
effective on January 19.1981. new 
export visa and exempt certification 
stamps will be authorized for certain 
cotton, wool and man-made fiber textile 
products exported from Taiwan cm and 
after January 19,1981. 

EFFECTIVE DATE: January 18 1981 for 
goods exported on and after that date. 
Goods exported before January 19,1981. 
having visas or exempt certifications 
which are in accordance with previously 
established requirements shall not be 
denied entry from consumption or 
withdrawal from warehouse for 
consumption in the United States. 

The Coordination Council for North 
American Affairs (CCNAA) will, at its 
discretion, issue waivers to alleviate 
problems arising in the use of the new 
visa and exempt certification stamps 

Three copies of requests for such 
waivers should be addressed lo the 
Coordination Council for North 
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I American Affair*. 4301 Connecticut 
1 Avenue. N.W., Suite 420. Washington. 

I D C 20008 (Tel: 202/MG-Mno). and 
I should include a copy of the invoice 
I (Special Customs Invoice Form 5515. 

1 successor document or commercial 
I invoice when such form is used). A self- 
I addressed stamped envelope should 
accompany each waiver request. 

Waiver requests will be validated by 
CCNAA and the Committee for the 
| implementation of Textile Agreements 
(CITA) and returned directly to 
importers. A facsimile of the application 

I tor visa waivers follows this notice. 

! FOR FURTHER INFORMATION CONTACT: 
Ronald J. Sorini. International Trade 
Specialist. Office of Textiles and 

II Apparel. U.S. Department of Commerce. 

11 Washington. D.C. 20230 (202/377-4212). 

| SUPPLEMENTARY INFORMATION: On 

I October 3.1972, a letter dated 

| September 27,1972, to the Commissioner 
I of Customs from the Chairman of the 
j Committee for the Implementation of 
! I Textile Agreements was published in 
the Federal Register (37 FR 20745). 
which established an export visa 
requirement for certain cotton, wool and 
I man made fiber textile products, 

produced or manufactured in Taiwan 
I and exported to the United States. On 
I April 24,1973, a further letter dated 
April 19,1973 was published in the 
j Federal Register (38 FR 10132) which 

established a certification mechanism to 
exempt certain textile products from the 
j levels of restraint In the bilateral 

agreement 

I The letter published below transmits 

II lu the Commissioner of Customs 
facsimiles of the new visa stamp and 
exempt certification. It also directs the 
Commissioner to permit entry for 

I consumption, or withdrawal from 

I warehouse for consumption, of 

I shipments of cotton, wool and man- 

I made fiber textile products exported 

a from Taiwan before Jnnuary 19.1981, 

I provided the visa and exempt 

I certification stamps are in accordance 

I with previously established 

|| requirements. 

I Paul T O'Day, 

| CAu t mum. Comm it tea for the Implementation 

j of Tex tile Agreements, 

I Application for Visa Waivers 

1 To Coordination Council for North 

1 American Affairs. 4301 Connecticut 

I Avenue, NW„ Suite 420, 

| Washington. D.C. 20008. 

j Attention: Waivers 

Port of Entry: (Indicate where 
appropriate whether seaport or 
| airport) % 

Nume and Address of Importer 


Name and Telephone Number of 

Customs Broker 
Description of Merchandise: 

Category and TSUSA Number. 

Quantity (Units as set out in TSUSA) 
Entry Number or Bill of Lading Number 
Name of Carrier. 

Date of Export: 

Exporter: 

January 5.1981. 

Committee for the Implementation of Textile 
Agreements 

Commissioner of Customs. 

Department of the Treasury, Washington, 

D C 20239 . 

Dear Mr. Commissioner. This directive 
further amends, but does not cancel, the 
directives of September 27,1972 ami April 19. 
1973. which established, respectively, an 
export visa requirement and an exempt 
certification mechanism for certain cotton, 
wool and man-made fiber textile products 
produced or manufactured in Taiwan. 

Under the terms of the Arrangement 
Regarding International Trade in Textiles 
done at Geneva on December 20.1973, as 
extended on December 15.1977; pursuant to 
the Bilateral Cotton, Wool and Man-Made 
Fiber TexUle Agreement of June 8,1978, as 
amended, concerning cotton, wool and man¬ 
made fiber textile products from Taiwan; and 
Ln accordance with the provisions of 
Executive Order 11851 of March 3.1972. as 
amended by Executive Order 11951 of 
January ®»1977. the directives of September 
27.1972 and April 19.1973 are hereby further 
amended to provide for new visa and exempt 
certification stamps which will be used by 
Taiwan, effective on January 19.1981 for 
goods exported on and after that date. Goods 
exported before January 19.1961 that have 
been visaed or certified for exemption using 
previously authorized stamps shall not be 
denied entry for consumption, or withdrawal 
from warehouse for consumption, provided 
they are In accordance with previous 
directives. Facsimiles of the new stamps an? 
enclosed. 

The actions taken with respect to the 
authorities in Taiwan and with respect to 
imports of cotton, wool and man-made fiber 
textile products from Taiwan have been 
determined by the Committee for the 
Implementation of Textile Agreements to 
involve foreign affairs functions of the United 
States. Therefore, these direction* to the 
Commissioner of Customs, which are 
necessary for the implementation of such 
actions, fall within the foreign affairs 
exception to the rule-making provisions of 5 
U.S.C. 553. This letter will be published in the 
Federal Register. 

Sincerely. 

Paul T. O Day. 

Chairman. Committee for the Implementation 
of Textile Agreements. 

Enclosures. 

KLirwo cooc MIO-M-lfl 
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COMMUNITY SERVICES 
ADMINISTRATION 

Training and Technical Assistance In 
the Prevention of Accidental 
Hypothermia to Specific CSA Grantees 

agency: Community Services 
Administration. 

action: Notice. 


summary: The Community Services 
Administration (CSA) is notifying those 
CSA grantees which hove already been 
funded for accidental hypothermia 
prevention of training and technical 
assistance in energy-related programs 
which will be provided by the Center for 
Accidental Hypothermia in Portland. 
Maine, in accordance with section 
222(a)(5) of the Economic Opportunity 
Act of 1964. as amended. (Catalogue of 
Federal Domestic Assistance 49.014). 

The Community Services 
Administration has funded the Diocesan 
Human Relations Services of Portland. 
Maine to establish a Center for 
Accidental Hypothermia. The Center 
will provide training and technical 
assistance for the prevention of 
accidental hypothermia for elderly 
people to those selected Community 
Action Agencies and to those selected 
State Economic Opportunity Offices 
during Fiscal Years 1980-82 in the 
following states: Maine. New 
Hampshire. Vermont. Massachusetts, 
Connecticut. Rhode Island. New York. 
New Jersey. Pennsylvania. Michigan. 
Illinois. Wisconsin, Nebraska, Missouri. 
Iowa, Kansas. Montana. Wyoming, 

South Dakota and Idaho. 

Grantees may obtain information 
regarding this program from Ms. Joyce 
Hannon. Post Office Box 3551, Portland. 
Maine 04104. 

FOR FURTHER INFORMATION CONTACT: 

Miriam Chamow. Community Services - 
Administration. 1200—19th Street. NW„ 
Washington. D C. 20500; Telephone: 202- 
632-8503; Teletypewriter 202-254-8218 

(Sec. 602, 78 Stat. 530. 42 U.S.C. 2942) 

Michael T. B louin. 

Assistant Director for Community Action, 

(in Doc *1-44* KYWd *45 a«| 

M.UNO COOC 


DEPARTMENT OF DEFENSE 

Department of the Army 

Relocation of United States Military 
Enlistment Processing Command 

agency: Department of Defense. 
Department of the Army. 

ACTION: Notice of intent of the 
relocation of United States Military 
Enlistment Processing Command. 
Headquarters and its subordinate 
element from Fort Sheridan. IL to 
building 3400, Naval Training Center. IL 

summary: The United States Military 
Enlistment Processing Command 
(USMEPCOM) Headquarters and the 
Headquarters of its Central Sector will 
be relocated from Fort Sheridan, IL, to 
the Naval Training Center (NTC). Great 
Lakes. IL. a distance of approximately 7 
miles. The above actions will be 
completed during the next 24 months. 

In December 1979, it was determined 
that the USMEPCOM, during a period of 
potential mobilization needed to have a 
close working relationship with the 
Selection Service System (SSS). It was 
further determined that the interaction 
would be facilitated if the two 
organizations could share automated 
data processing (ADP) facilities. 
(USMEPCOM currently receives its ADP 
support from USAREC and SSS from a 
variety of other sources.) A study group 
selected building 3400, NTC Great 
Lakes, which was vacant and had 
facilities which previously 
accommodated a similar ADP operation, 
as the site for a separate SSS/ 
USMEPCOM ADP operation. As a 
follow-on action. It was determined by 
the Defense Department that 
USMEPCOM and one of its control 
elements should be collected with its 
ADP operation. This relocation 
conincides with ongoing planning for the 
economical reutilization of the building 
3400 at Great Lakes by the Defense 
Department. 

This action will relocate a total of 124 
military and 89 civilian jobs from Fort 
Sheridan. IL to Great Lakes. IL No 
position will be eliminated by this move. 
The impact upon Fort Sheridan will be 
minimal since USMEPCOM comprises 
approximately 5 percent of the total 
work force. While there is a one time 
cost for renovation of and relocation to 
the building at Great Lakes, there are 
some annual savings to the Department 
of Defense in base operating support 
costs from this action. There is also a 
tangible benefit resulting from the 
Command Headquarters and its data 
processing element being collocated in 


the same building. USMEPCOM will 
also be providing support for any 
upgrode/change in ADP operations for 
the Selection Service System. The 
relocation will lake place in two phases. 
The initial phase will relocate the 
USMEPCOM ADP activity involving 17 
military and 11 civilian personnel 
positions and be completed by May 
1981. The close proximity of the two 
installations will, in effect, only mean s 
change in work status from Fort 
Sheridan to Great Lakes for the 
USMEPCOM personnel, with a resultant 
slight shift in commuter traffic patterns, 
since no one, with the exception of few 
enlisted personnel to be quartered at 
Great Lakes NTCr Is expected to move 
as a result of this action. 

date: Comments must be received by 
January 21,1981. 

adoress: Comment to: Deputy 
Assistant Secretary of Defense (laH), 
Room 3E 760, The Pentagon, 
Washington, D.C. 20310. 

FOR FURTHER INFORMATION CONTACT: 

A. D. Lewis, Acting Director of Real 
Property in Natural Resources. Office of 
the Deputy Assistant Secretary of 
Defense (Installations and Housing), 
Washington. D.C 20310. (202-897-7227). 

SUPPLEMENTARY INFORMATION: The US 

Military Enlistment Processing 
Command (USMEPCOM) is located at 
Fort Sheridan, IL It was organized in 
July 1978 from the Armed Forces 
Entrance and Examining Station 
(AFEES) Directorate of the US Army 
Recruiting Command (USAREC). and 
the Armed Forces Vocational Testing 
Group of the US Air Force Recruiting 
Command. During the period of July 1. 
1976 through September 30,1979, the 
Commander of USAREC also served as 
the Commander of USMEPCOM. On 
October 1.1979. USMEPCOM became a 
separate command. The mission of 
USMEPCOM is to determine an 
applicant's qualifications for military 
service through a process of aptitude 
testing, moral and medical examination 
The command serves as the quality 
control link between the Recruiting 
Commands and their Service Training 
Bases. 

Dated: December 24. I960. 

Paul W. Johnson. 

Deputy for Installation and Housing. ASA 
(IL&FMf 

|FK Doc *>-*?0 FU®a *45 «a| 

BILLING COOC S710-4S-M 
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Corps of Engineers, Department of the 

Army 

Bonpas Creek, Illinois; Intent To 
Prepare Draft Environmental Impact 
Statement (DEIS) for Detailed Project 
Study of Local Protection Project 

aoeucy: U.S. Army Corps of Engineers. 

DOD 

acdon: Notice of Intent To Prepare a 
Draft Environmental Impact Statement. 

summary: 1. Proposed Action: The 
proposed action is to study the 
feasibility for reducing flood damages in 
the agricultural areas within the Bonpas 
Creek watershed in Edwards and 
Wabash Counties. Illinois. The study Is 
being conducted under the authority of 
Section 205 of the 1948 Flood Control 
Act Four alternative structural plans 
have been initially selected for 
consideration. The reach of the stream 
which would be affected if any of these 
alternatives were implemented would 
be between Stream Mile (SM) 11 and 
SM 28. 

2. Alternatives: No Action . If this 
alternative were recommended. Bonpas 
Creek would be left in its present 
condition. No improvements would be 
implemented. Plan 1. This alternative 
would remove only logjams, drifts, and 
fallen trees from the stream. Plan 2 is 
the some as Plan 1 plus it includes the 
dearing of an overbank area extending 
from the bank line to a distance of 50 
feet along one side of the creek. Plan 3 is 
the same as Plan 2 with the addition of 
four short high flow cutoff channels at 
locations between SM 24.32 and SM 
26.04. Plan 4 Is the same as Plan 1 and 
includes the four short high flow cutoff 
channels of Plan 3. Plan 4 would also 
include the clearing of an overbank area 
SO feet back from one stream bank 
between SM 15 and SM 28 and tapered 
dearing of one bank from 50 feet wide 
at SM 15 to 0 feet wide at SM 11. 

1 Scoping Process: Public 
involvement to date on the study of the 
Bonpas Creek Local Protection Project 
has involved coordinating the previous 
reconnaissance study and field 
investigations with varius Federal 
State, and local agencies and 
individuals. The significant issues to be 
analyzed in depth include the project's 
impacts on existing flood damages, 
endangered species, fish and wildlife 
resources, and cultural and social 
resources, 

* Scoping Meeting: A scoping meeting 
Prior to the preparation of the DEIS is 
not scheduled. Anyone identifying 
significant issues that should be 
considered in the DEIS is invited to 


provide them in writing to the address 
noted below. 

5. DEIS Preparation: It is anticipated 
that the DEIS will be available to the 
public in ]uly 1981. 

8. Address: Questions regarding the 
DEIS should be directed to C. E. 

East bum. Colonel Corps of Engineers, 
600 Federal Place, P.O. Box 59, 
Louisville. Kentucky 40201. Phone: (502) 
582-5601. 

Dated: December 23.1960. 

By authority of the Secretary of the Army. 
C E. East bum. 

Colonel Corps of Engineers, District 
Engineer. 

IPS Ooc M-etl nud U7-4X. Ml «m| 
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Intent To Prepare a Draft 
Environmental Impact Statement 
(DEIS) for a Proposed Raising of the 
Level of Rood Protection at 
Williamsport and South Williamsport, 
Pennsylvania 

agency: Baltimore District U.S. Army 
Corps of Engineers. DOD. 

ACTtOM: Notice of intent to prepare a 
draft environmental impact statement 
(DEIS)._ 

summary: L Recently, a preliminary 
study of the Williamsport project was 
made as part of the Susquehanna River 
Basin Flood Control Review Study, 
which was authorized by Congress after 
flooding in June 1972. The 
Comprehensive Review Study, which 
was directed to determine the 
advisability of adopting further 
improvements to existing systems in the 
Susquehanna Basin, concluded that the 
projects at Williamsport and South 
Williamsport, Pennsylvania, warranted 
additional detailed study. The proposed 
action is to raise the level of protection 
presently afforded by the levee and 
floodwall system. 

2. Alternatives to the proposed action 
include raising the present system to 
several different levels, investigating 
nonstructural plans such as an improved 
Flood Warning and Evacuation System, 
and no action. 

3a. The public involvement program 
will consist principally of workshops 
over the duration of the study, a public 
meeting, letters of coordination to 
appropriate agencies and parties to 
identify concerns and issues, and 
additional coordination and 
communication efforts that may be 
appropriate as the study proceeds. The 
public involvement program will begin 


with a Notice of Study Initiation and 
letters of coordination to Interested 
agencies and organizations in (anuary 
1981. A public workshop will be held on 
20 January 1981. at Genetti Lycoming 
Hotel to which all interested 
individuals, organizations, and parties 
are invited. 

3b. Possible issues that will be 
analyzed in the DEIS are: (1) the 
selection of the alignment which is the 
best mix of cost, community protection 
and protection to the natural resources; 
(2) the selection of borrow areas; and (3) 
any induced damages to nearby 
communities. 

3c. The U.S. Fish and Wildlife Service 
will provide input to the DEIS in 
accordance with the provisions of the 
Fish and Wildlife Coordination Act 

4. Other agencies will be coordinated 
with to address pertinent environmental 
statutes and concerns that may arise 
through the scoping process. The 20 
January 1981 public workshop will serve 
as an initial scoping meeting. Additional 
meetings and coordination will be 
scheduled as appropriate. 

5. The DEIS will be available to the 
public in April 1983. 

address: Questions about the proposed 
action and DEIS can be answered by: 
David ]. Webber. Environmental 
Analysis Branch, U.S. Army Engineer 
District Baltimore, P.O. Box 1715, 
Baltimore, Maryland 21203. 

Dated: December 31.1960 
James W. Dimmyer, 

LTC Corps of Engineers, Acting District 
Engineer. 

|FK Doe. t1-«U Flbnd |-7-«: MS *m| 
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Department of the Navy 

Feral Animal Removal Program, San 
Clemente Island, CA; Public Hearing 
and Availability of Draft Environmental 
Impact Statement 

Notice is hereby given that a public 
hearing will be held for the purpose of 
receiving oral and written comments 
concerning the Draft Environmental 
Impact Statement for the Feral Animal 
Removal Program. San Clemente. 
California. The purpose of the program 
is to remove feral goats, pigs, cats and 
deer present on the island that are 
threatening the survival of endangered 
species indigenous to the island. 
Removal is considered necessary for 
compliance with the Endangered 
Species Act The public hearing will be 
held at 7:00 p.m. on January 12.1981, at 
the City of Coronado Council Chambers, 
1825 Strand Way. Coronado, California 
92118. 
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A short presentation describing the 
program and the status of the removal 
program presently underway will be 
made at the beginning of the session 
followed by an opportunity for public 
comment. Persons wishing to speak may 
register in advance by contacting the 
following: 

CDR Fronklyn J. Hartman. CEC U S. Navy. 

Staff Civil Engineer. Naval Air Station 

North Island. San Diego. CA 92135. 

Telephone number (714) 437-7747. 

Speakers may also register on the 
evening of the hearing by completing a 
registration card at the door. Oral 
statements at the hearing may be limited 
in length if there is a large number of 
speakers. In any case, lengthy comments 
should be submitted in writing and 
summarized orally. Only registered 
speakers will be recognized. Written 
comments are not required but are 
strongly preferred to ensure accuracy of 
the record and appropriate Navy 
response in preparing the final 
Environmental Impact Statement. All 
presentations (including those received 
separately from the public hearing) will 
be made a part of the project record and 
included within the final Environmental 
Impact Statement together with Navy 
response to each comment. 

Written comments concerning the 
Draft Environmental Impact Statement 
will be received by the Western 
Division. Naval Facilities Engineering 
Command. P.O. Box 727, San Bruno, CA 
94066. at any time before or after the 
Public Hearing, until February 12,1981. 

Dated: January 6.1981. 

P. B. Walker. 

Capfain, JAGC, US Navy, Alternate Federal 

Register Liaison Officer, 

fFR Doc. *1-715 nt«| H-at; 12.1* pro) 

BILL TNG CODE MW-71.M 


DEPARTMENT OF ENERGY 

Compliance With the National 
Environmental Policy Act; Finding of 
No Significant Impact 

agency: Department of Energy. 
action: Notice of finding of no 
significant impact. 

summary: The Department of Energy 
has prepared an environmental 
assessment on the issuanc&of a 
prohibition order under the provisions of 
the Energy Supply and Environmental 
Coordination Act of 1974 (ESECA) to 
Ash Grove Cement Company located in 
Chanutc. Kansas. This order, when 
made effective, will prohibit the 
company from burning natural gas or 
petroleum products as its primary 
energy source in kilns No. 1 and No. 2 of 


the subject facility. The burning of coal 
appears to be the most likely alternative 
to the use of the prohibited fuels. 

Based on the environmental 
assessment, which is available to the 
public on request, the Department of 
Energy has determined that the 
proposed action does not constitute a 
major Federal action significantly 
affecting the quality of the human 
environment, within the meaning of the 
National Environmental Policy Act of 
1969, 42 U.S.C, 4321 et seq. Therefore, no 
environmental impact statement is 
required. 

For information and single copies of 
the environmental assessment contact: 
Steve E. Ferguson. Environmental 
Analysis Branch, Office of Fuels 
Conversion. Economic Regulatory 
Administration. Department of Energy, 
2000 M Street. N.W.. Washington, D.C. 
20461, (202) 653-3684. 

FOR FURTHER INFORMATION CONTACT: 
Anton R. Dammer, NEPA Affairs 
Division, Office of Environmental 
Compliance and Overview. Office of 
Environment, Department of Energy. 
Room 4G-057. Forrestal Building. 1000 
Independence Avenue. SW., 
Washington. D.C. 20585, (202) 252-4610. 
supplementary information: Issuance 
of an ESECA prohibition order will 
result In the conversion from natural gas 
and oil to coal in Ash Grove Cement 
Company's kilns No. 1 and No. 2. The 
Department of Energy has found that 
there will be no significant 
environmental impacts associated with 
the proposed conversion of the Ash 
Grove Cement Company’s facility to 
coal. 

Air Quality —Concentrations of 
pollutants resulting from the conversion 
will be substantially below National 
Ambient Air Quality Standards. 
Electrostatic precipitators with a design 
efficiency in excess of 95% will be 
installed for collection of particulate 
matter. Resulting plant contributions to 
ambient total suspended particulate 
levels will be so small they will hardly 
be measurable and are, therefore, 
considered negligible. Projected sulfur 
dioxide and nitrogen dioxide 
concentrations will be significantly 
below the standards. Carbon monoxide 
and hydrocarbon emissions are also 
projected to be negligible. 

Water Quality —Impacts to surface 
and groundwater resources are 
considered to be insignificant. Coal pile 
runoff will be collected and recycled 
back to the plant for process use. 
Stormwater and non-contact cooling 
water discharges w ill not change in 
quantity or quality as a result of the 
conversion. 


Other Impact* —The plant 
modifications associated with the 
conversion will be minor and will be 
within the existing plant site, and 
therefore will not impact historical, 
archaeological or cultural resources or 
cause significant visual, noise, 
ecological or socioeconomic impacts. 

Alternatives to coal conversion which 
are addressed in the environmental 
assessment include: (1) a fuel mixture of 
coal and natural gas or petroleum. ( 2 ) 
use of alternate fuels, such as domestic 
oil, refuse derived fuel (RDF), wood or 
synthetic fuels. (3) early retirement, and 
(4) no action. The analysis shows these 
alternatives to be either not technically 
feasible or unable to meet the purposes 
of ESECA. 

Date Issued: January 5.1081. 

Ruth C. Closed, 

Assistant Secretory for Environment. 

|nt Doc. ti-sao fiimI hi 

BILLING COO€ S440-<M-41 


Economic Regulatory Administration 

Anchor Hocking Corp.; Recertification 
of Eligible Use of Natural Gas To 
Displace Fuel Oil 

I ERA Docket No. S0-CERT-0421 

On November 25. I960, Anchor 
Hocking Corporation (Anchor Hocking), 
109 North Broad Street, Lancaster, Ohio 
43130, filed an application with the 
Administrator of the Economic 
Regulatory Administration (ERA) 
pursuant to 10 CFR Part 595 for 
recertification of an eligible use of up to 
3,200 Mcf of natural gas per day to 
displace approximately 198,400 barrels 
of No. 2, No. 4, and No. 6 fuel oil (0.3 to 
2.7 percent sulfur) per year at its glass 
manufacturing plant located in 
Winchester. Indiana. The eligible seller 
of the natural gas is Cas Transport, Inc., 
an Anchor Hocking interstate pipeline 
subsidiary. The gas will be transported 
by the Columbia Gas Transmission 
Corporation, Gas Transport, Inc., and 
Panhandle Eastern Pipe Line Company 
Notice of that application was published 
in the Federal Register (45 FR 83653. 
December 19.1980) and an opportunity 
for public comment was provided for a 
period of ten (10) calendar days from the 
dote of publication. No comments were 
received. 

On August 20,1979, Anchor Hocking 
received the original certification (ERA 
Docket No. 79-CERT-O70) of on eligible 
use of natural gas at the Winchester 
Plant for a period of one year, which 
expired August 19,1980. This 
recertification is being issued after the 
expiration date of the original 
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L-tifica’.ion due to the applicant's late 
Lag. Anchor Hocking has informed 
m that i* did not expect to use this gas 
taring the interim period and that the 
Li of continuity with the original 
Ertificatc will not result in any 
Quction in the amount of fuel oil that 
bribe displaced. 

|Thc KRA has carefully reviewed 
Lncher I locking's application for 
Lcrtfjfication In accordance with 10 
rpR Part 585 and the policy 
tnnsidr rations expressed In the Final 
Rulemaking Regarding Procedures for 
rrfification of the Use of Natural Gas 
LDisplace Fuel 0il l 44 FR 4792 °- 
UuguH 16,1979). The ERA has 
betemnncd that Anchor Hocking's 
Lilies turn satisfies the criteria 
Enumerated in 10 CFR Part 595. and 
therefore, has granted the recertification 
End tidnsmitted that recertification to 
m Federal Energy Regulatory 
Commission. More detailed information 
Liuding a copy of the application, 
transmittal letter, and the actual 
bic*rtification are available for public 
[inspection at the Division of Natural 
Cm Docket Room. Room 7106, RO-55. 
2000 M Street. NW.. Washington. D.C. 
BM61, from 8:30 a.m. to 4:30 p.m., 

Monday through Friday, except Federal 
mttdays- 

bt iwi m Washington. D.C. December 31. 

hm 

F. Scott Bush. 

I distant Administrator. Office of Regulatory 
FWirjv Economic Regulatory Administration. 
f»f Otoe pi ut. Med l-MU A4A mm\ 

SUMQCOOC MM-OI-II 


Bergen Units 1 and 2 Generating 
Station; Intent To Prepare an 
Environmental Impact Statement (EIS) 
and Conduct Public Scoping Meeting 

agency: Department of Energy. 

Economic Regulatory Administration. 
action: Notice of intent to prepare 
environmental impact statement and 
omdurl public scoping meeting. 

Sum wary: The Department of Energy 
(DOE) announces its intent to Prepare 
an EIS evaluating the impact of its 
Proposed Prohibition Order for Bergen 
derating Station Units 1 & 2. The 
plant is located in Ridgefield. New 
and is owned and operated by 
Public Service Electric & Gas Co. The 
Prohibition Order, if finalized, would 
prohibit the burning of petroleum or 
nuluml gas in these units. Subsequent 
operation of these units would require 
•tit* burning of an alternate fuel such as 
toa! Interested agencies, organizations, 
*r>d the general public desiring to submit 
written comments or suggestions for 


consideration in connection with the 
preparation of this EIS are invited to do 
so and/or to attend the public scoping 
meeting, to be held on February 17.1981, 
in order to assist DOE in identifying 
significant environmental Issues and the 
appropriate scope of the EIS. Parties 
who desire to present oral comments at 
the scoping meeting should provide 
advance notice to the Economic 
Regulatory Administration (ERA) as 
described below. Upon completion of 
the draft EIS, its availability will be 
announced in the Federal Register, at 
which time further comments will be 
solicited. 

The meeting is scheduled to begin at 
3:00 p.m. at Ridgefield. N.|. on February 
17,1981 and will continue until all 
persons wishing to speak have had an 
opportunity to do so. The session will 
reconvene at 7:00 p.m. to ensure greater 
public participation. 

Written comments, notice of intent to 
present comments at the scoping 
meeting, and questions concerning the 
meeting should be addressed to: Mr. 
Steven E. Ferguson, Chief. 

Environmental Analysis Branch. Office 
of Fuels Conversion, Economic 
Regulatory Administration. Department 
of Energy. 2000 M Street. NW. Room 
3322, Washington. D.C. 20461, Telephone 
(202) 853-3684. 

For general information on the EIS 
process, contact: Robert J. Stem. Acting 
Director, Division of NEPA Affairs. 
Office of Environmental Compliance 
and Overview. Office of the Assistant 
Secretary for Environment, Department 
of Energy. 1000 Independence Avenue. 
SW. Washington. D.C 20585. Telephone 
(202) 252-4600. 

Date and Locution of Scoping 
Meeting: February 17,1981 at the 
Community Center. Slocum Avenue. 
Ridgefield. New Jersey. Meeting will 
begin at 3:00 p.m. and reconvene at 7:00 
p.m. 

Written Comments Due: Not later 
than March 19.1981. 

SUPPLEMENTARY INFORMATION: On July 
31.1980. the Economic Regulatory 
Administration (ERA) published in the 
Federal Register a proposed Prohibition 
Order for Units 1 and 2 of the Bergen 
Generating Station, located in 
Ridgefield. New Jersey. The proposed 
order was issued prusuant to Section 
301 of the Powerplant and Industrial 
Fuel Use Act of 1978 (P.L 95-620). If 
finalized, the order would prohibit these 
units from burning natural gas or 
petroleum as their primary energy 
source. The proposed prohibition order 
was based on an ERA finding that this 
powerplant has, or previously had, the 
technical capability to use an alternate 


fuel as a primary energy source. It was 
determined that the powerplant was 
designed and constructed to bum coal 
as a primary energy source and had 
previously burned coal. 

Environmental Impact Statement 

The EIS will present a comprehensive 
analysis of the environmental impact of 
ERA’S proposed action in issuing a fmal 
order prohibiting Units 1 & 2 of the 
Bergen Generating Station from burning 
natural gas or petroleum as primary 
fuels. This analysis will discuss the 
environmental consequences of the 
proposal and alternatives, including the 
environmental impacts of burning coal 
or other alternate fuels as primary fuels. 
Among the impacts to be discussed are 
air quality, water quality, solid waste 
generation and disposal, and 
transportion and storage of fuel, as well 
as other impacts determined to be 
potentially significant during the public 
comment process. In addition, the EIS 
will evaluate methods of meeting the 
requirements of the Clean Air Act 
Federal W f aste Pollution Control Act 
Resource Conservation and Recovery 
Act. and other relevant environmental 
statutes. The EIS will be prepared in 
accordance with Section 102(2)(C) of the 
National Environmental Policy Act 
(NEPA). 

It is possible that DOE may. in the 
future, issue prohibition orders to other 
.facilities in the area of the Bergen 
Generating Station. If it appears that the 
environmental effects of conversions in 
proximity result in the cumulative 
impacts. DOE may opt to combine these 
conversions in a single EIS. DOE will 
assess various strategies for combining 
or tiering requisite NEPA documentation 
that may better serve the decision 
making process. DOE solicits the 
public's views and suggestions 
concerning this subject. 

Scoping Meeting 

DOE desires to know what the public 
considers to be the major environmental 
issues associated with prohibiting 
Bergen Units 1 and 2 from burning gas or 
petroleum as a primary energy source. 
The meeting on February 17,1981. at the 
address and time noted at the beginning 
of this notice, will be held to receive 
comments on the structure and scope of 
the EIS, anticipated energy/ 
environmental problems, actions that 
might be taken to address them and 
reasonable alternatives which should be 
considered. 

The scoping meeting will bo 
conducted Informally with the presiding 
officer affording all interested 
individuals in attendance an opportunity 
to speak. A transcript of the meeting will 
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be prepared. The presiding officer will 
establish the order of speakers snd 
provide any additional procedures 
necessary for the conduct of the 
meeting. Attendees at the meeting will 
be asked to register. 

If possible, those planning to present 
information at the meeting should notify 
Mr. Ferguson. Participants are 
encouraged to submit to Mr. Ferguson, 
in advance, their Intent to participate, 
and copies of any written material. 
However, public participation is 
encouraged even without the advance 
submission of written material. 

Speakers will be allotted 
approximately fifteen minutes for their 
oral statements. Should any speaker 
desire to have additional time, or to 
provide further information for the 
record, such additional information may 
be submitted In writing by March 19. 
1981. Wrirten comments will be 
considered and given equal weight with 
oral comments. All comments or 
suggestions received will be carefully 
considered in the preparation of the 
draft ETS. 

A transcript of the scoping meeting 
will be retained by DOE and made 
available for inspection at the Freedom 
of Information Reading Room. Room 1E- 
190, Forresta! Building. 1000 
Independence Avenue. SW, 

Washington, D.C. 20585, between the 
hours of 8.*00 am. and 4:00 p.m. Monday 
through Friday. In addition, anyone may 
make arrangements with the reporter to 
purchase a copy of the transcript 

Those individuals who do not wish to 
submit comments or suggestions at this 
time but who would like to receive a 
copy of the draft. EIS for review and 
comment when it is issued should so 
notify Mr. Ferguson. 

Any questions regarding the meeting 
should be addressed to Mr. Ferguson. 

Issued in Washington. D C |*nu&ry 5.1981. 
Ruth C Ctosen, 

Assistant Secretary for En\ irorrment. 

|K* ix* si-tar nua \-n~mi to •») 

SILLINO COOf *450-01-* 


I ERA Docket No. 80~C£RT-045) 

Fruehauf Corp., Kelsey-Haye* 
Company, Sedalia Plant; Application 
for Certification of the Use of Natural 
Gas To Displace Fuel Oil 

On December 18,1980, Fruehauf 
Corporation (Fruehauf). Kelsey-Hayes 
Company, 38481 Huron River Drive. 
Romulus, Michigan 48174, filed an 
application with the Administrator of 
the Economic Regulatory Administration 
(ERA) for certification of an eligible use 
of natural gas to displace fuel oil at the 


Scdalia Plant located in Sedalia, 
Missouri, pursuant to 10 CFR Part 595 
(44 FR 47920, August 18.1979). More 
detailed information is contained in the 
application on file with the ERA and 
available for public inspection at the 
ERA, Division of Natural Gas Docket 
Room. Room 7108, 2000 M Street. NW„ 
Washington, D.C. 20161, from 8:30 a.ra. 
to 4:30 p.nu Monday through Friday, 
except Federal holidays. 

In its application. Fruehauf states that 
the volume of natural gas for which it 
requests certification is up to 105.000 
Mcf per year and this vofume is 
estimated to displace the use of 
approximately 735,000 gallons (17.500 
barrels) of No. 2 fuel oil ((X2 percent 
maximum sulfur) at the Sedalia Plant. 

The eligible seller is the Frue-KeL Inc., 
a subsidiary of Fruehauf Corporation, 
38481 Huron River Drive, Romulus. 
Michigan 48174. Although the Sedalia 
Plant will have no direct transportation 
agreement with an interstate pipeline to 
transport natural gas in connection with 
this transaction, the seller. Frue-Kel, 

Inc., will enter into such an agreement 
with Columbia Gas Transmission 
Corporation. Panhandle Eastern Pipeline 
Company. Kansas-Nebroska Natural 
Gas Company, and Cities Service Gas 
Company. Additionally, the Missouri 
Public Service Company will be the 
local distribution company. 

In order to provide the public with as 
much opportunity to participate in this 
proceeding as is practicable under the 
circumstances, we are inviting any 
person wishing (o comment concerning 
this application to submit comments in 
writing to the Economic Regulatory 
Administration, Room 7108, RG-55, 2000 
M Street. NW„ Washington. D.C 20481. 
Attention: Mr. Albert F. Bass, on or 
before January 19,1981. 

An opportunity to make an oral 
presentation of data, views, and 
arguments either against or in support of 
this application may be requested by 
any interested person in writing within 
the ten (10J day comment period. The 
request should state the person's 
interest and. If appropriate, why the 
person is a proper representative of a 
group or class of persons that has such 
an interest The request should include a 
summary of the proposed oral 
presentation and a statement as to why 
an oral presentation is necessary If 
ERA determines that an oral 
presentation is necessary, further notice 
will be given to Fruehauf and any 
persons filing comments and will be 
published in the Federal Register. 


iMtwd in Washington, DC on Deeemhw 
31,1080. 

F. Scott Bush. 


Assistant Administrator. Off km of Heytthtcry I 
RcnanoUc Rmgukttarv I 


IFRDoc S1-020fM W4BHI«n| 

EMLLMG COOt *4*0-0 Mi 


Salem Harbor Generating Station Units | 
1, 2, and 3; Intent To Prepare an 
Environmental Impact Statement (EIS) I 
and Conduct Public Scoping Meeting 

agency: Department of Energy. 
Economic Regulatory Administration. 
action: Notice of intent to prepare ,in 
environmental impact statement (EIS) 
and conduct public scoping meeting. 


summary: The Department of Energy 
(DOE) announces its intent to prepare 
an E2S evaluating the impact of its 
Proposed Prohibition Order for the 
Salem Harbor Generating Station Units 
1. 2, and 3. These units are located in 
Salem, Massachusetts. The Prohibition 
Order, if finalized, would prohibit the 
burning of petroleum or natural gas in 
these units. Subsequent operation of 
these units would require the burning of 
an alternate fuel such as cool. Interested 
agencies, organizations, and the general 
public desiring to submit written 
comments or suggestions for 
consideration in connection with the 
preparation of this EJS are invited to do 
so and/or to attend the public scoping 
meeting which will be held on February 
10.1981, in order to asssist DOE in 
identifying significant environmental 
issues and the appropriate scope of the 
EIS. Parties who desire to present oral 
comments at the scoping meeting should 
provide advance notice to the Economic 
Regulatory Administration (ERA) as 
described below. Upon completion of 
the draft EIS, its availability will 1 m? 
announced in the Federal Register at 
which lime further comments will be 
solicited. 

The meeting is scheduled to begin at 
3:00 p.m. and will reconvene at 7:00 p m. 
Each session will continue until all 
persons in attendance wishing to speak 
have had an opportunity to do so The 
meeting has been scheduled for both 
day and evening hours to allqw various 
Federal state, and local agencies and 
private citizens to participate at their 
convenience. 

Written comments, notice of intent to 
present comments at the scoping 
meeting, and questions concerning the 
meeting should be addressed to: Mr. 
Steven E. Ferguson. Chief. 
Environmental Analysis Brunch, Office 
of Fuels Conversion, Economic 
Regulatory Administration. Department 
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of Energy, 2000 M Street, NW. 

Washington, D.C. 20461. Telephone (202) 

$53-3664. 

For general Information on the EIS 
process, contact: Robert |. Stem, Acting 
Director. Division of NEPA Affairs, 

Office of Environmental Compliance 
and Overview. Office of the Assistant 
Secretary for Environment. Department 
of Energy, 1000 Independence Avenue. 
$\Y Washington, D.C. 20585. Telephone 
(202) 252-4600. 

0ATE and location of scoping 

meeting: February 10,1981 at City Hall 
Annex. One Salem Green, third floor, 
Salem. Massachusetts. The meeting will 
begin at 3:00 p.m. and will reconvene at 

7:00 p.m. 

WRITTEN comments DUE: March 10. 

1981. 

SUPPLEMENTARY INFORMATION: On 

March 28,1980. the Economic 
Regulatory Administration (ERA) 
published in the Federal Register a 
proposed Prohibition Order for Unit 1 
(82 MW). Unit 2 (82 MW), and Unit 3 
(170 MW) of the Salem Harbor 
Generating Station, located in Salem. 
Massachusetts. The proposed order was 
issued pursuant to Section 301 of the 
Powerplant and Industrial Fuel Use Act 
of 1978 (P.L 95-620). If finalized, the 
order would prohibit these units from 
burning natural gas or petroleum as its 
pnmary energy source. The proposed 
order was based on an ERA finding that 
this powerplant has. or previously had. 
the technical capability to use an 
ftltematc fuel as a primary energy 
tourre It was determined that this 
powerplant was designed and 
constructed to bum coal as a primary 
energy^ source and had previously 
burned coal » 

Environmental Impact Statement 

The EIS will present a comprehensive 
analysis of the environmental impact of 
ERA s proposed action in issuing a final 
order prohibiting Units 1. 2. and 3 of the 
Salem Harbor Generating Station from 
burning natural gas or petroleum as 
primary fuels. This analysis will discuss 
the environmental consequences of the 
proposal and alternatives, including the 
environmental impacts of burning coal 
or other alternate fuels as primary fuels. 
Among the impacts to be discussed are 
air quality, water quality, solid waste 
generation and disposal, and 
ir<msportation and storage of fuel, as 
well as other impacts determined to be 
potentially significant during the public 
comment process. In addition, the EIS 
will evaluate methods for meeting the 
requirements of the Clean Air Act, 
federal Water Pollution Control Act, 
Resource Conservation and Recovery 


Act, and other relevant environmental 
statutes. The EIS will be prepared in 
accordance wilh Section 102(2)(c) of the 
National Environmental Policy Act 
(NEPA). 

It is possible that DOE may. In the 
future, issue prohibition orders to other 
facilities in the area of the Salem Harbor 
Generating Station. If it appears that the 
environmental effects of conversions in 
proximity result in cumulative impacts, 
DOE may opt to combine these 
conversions in a single EIS. DOE will 
assess various strategies for combining 
or tiering requisite NEPA documentation 
that may better serv e the decision- 
making process. DOE solicits the 
public’s views and suggestions 
concerning this subject. 

Scoping Meeting 

DOE desires to know what the public 
considers to be the major environmental 
issues associated with prohibiting Salem 
Harbor Units t, 2. and 3 from burning 
natural gas or petroleum as its primary 
energy source. The meeting on February 
10,1981, at the address and time noted 
at the beginning of this notice, will be 
held to receive comments on the 
structure and scope of the EIS. 
anticipated energy/environmental 
problems, actions that might be taken to 
address them, and reasonable 
alternatives which should be 
considered. 

The scoping meeting will be 
conducted informally wilh the presiding 
officer affording all interested 
individuals in attendance an opportunity 
to speak. A transcript of the meeting will 
be prepared. The presiding officer will 
establish the order of speakers and 
provide any additional procedures 
necessary for the conduct of the 
meeting. Attendees at the meeting will 
be asked to register. 

If possible, those planning to present 
information at the meeting should notify 
Mr. Ferguson. Participants are 
encouraged to submit to Mr. Ferguson, 
in advance, their intent to participate, 
and copies of any written material. 
However, public participation is 
encouraged even without the advance 
submission of written material. 

Speakers will be allocated 
approximately Fifteen minutes for their 
oral statements. Should any speaker 
desire to have additional time, or to 
provide further information for the 
record, such additional information may 
be submitted in writing by March 10. 
1981. 

Written comments will be considered 
und given equal weight with oral 
comments. All comments or suggestions 
received will be carefully considered in 
the preparation of the druft EIS. 


A transcript of the scoping meeting 
will be retained by DOE and made 
available for inspection at the Freedom 
of Information Reading Room. Room 1E- 
190. Forrestal Building. 1000 
Independence Ave„ SW., Washington. 
D.C. 20585, between the hours of 8:00 
a.m. and 4:00 p.m. Monday through 
Friday. In addition, anyone may make 
arrangements with the reporter to 
purchase a copy of the transcript 
Those individuals who do not wish to 
submit comments or suggestions at this 
time but who would tike to receive a 
copy of the draft EIS for review and 
comment when it is issued should so 
notify Mr. Ferguson. 

Any questions regarding the meeting 
should be addressed to Mr. Ferguson. 

Issued in Washington. D.C, January 2. 

1981. 

William W. Burr. Jr., 

Acting Assistant Secretary for Environment . 

IKK Ooc In-AS* PVUd KMt M3 

B4UJNO COOC M5O-01-M 


Federal Energy Regulatory 
Commission 

(Docket No. ER81-179-000) 

Arizona Public Service Co.; Rate 
Change 

December 23. 1880 
The filing company submits the 
following: 

Take notice that Arizona Public 
Service Company, on December 18, I960, 
tendered for filing rate increases in its 
following FPC Electric Service Rate 
Schedules: 

12— Electrical District No. 3 

13— Electrical District No. 7 

14— Maricopa County Municipal Water 
Conservation District No. 1 

15— Roosevelt Irrigation District 

16— Buckeye Water Conservation & 
Drainage District 

35—Electrical District No. 6 
50—Citizens Utilities Company 
52—Papago Tribal Utility Authority 

57— Arizona Electric Power 
Cooperative, Inc. 

58— Wellton-Mohawk Irrigation A 
Drainage District 

59— Arizona Power Authority 

65— Colorado River Indian Irrigation 
Project 

66— San Curios Indian Irrigation Project 
68—Electrical District No. 1 

74—Town of Wickenburg 
—Plains Electric Cenerationand 
Transmission Cooperative, Inc. 

—Washington Water Power Company 
The proposed rate changes would 
increase revenue from jurisdictional 
sales and service by $14,736,554 based 
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on the 12-month period ending February 
28, 1982. 

Arizona Public Service Company 
states that the proposed changes am 
necessary to offset the rapidly 
escalating costs involved in rendering 
service under these schedules. 

Copies of the filing were serv ed upon 
the Company's resale customers 
affected by the filing and the Arizona 
Corporation Commission. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission. 
825 North Capitol Street. NE.. 
Washington. D.C. 20428, in accordance 
with §| 1.8 and 1.10 of the Commission's 
Rules of Practice and Procedure (18 CFR 
1.8,1.10). All such petitions or protests 
should be filed on or before January 1Z 
1981. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
Interv ene. Copies of this application are 
on (lie with the Commission and are 
available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

(F* Ducfl-MS FtWd 1-7-41. *4& ami 

WU.IMO COOf MKV4MI 


(Project Ho. 27901 

Boot! Mitts and Proprietors of the 
Locks and Canals of the Merrimack 
River; Extension of Time 

December 24.1980. 

On December 15,1980, Boott Mills and 
proprietors of the l ocks and Canals of 
the Merrimack River (Boott Mills) and 
Massachusetts Municipal Wholesale 
Electric Company (MMWEC) filed a 
request for on extension of time for 
MMWEC to file a competing application 
in the above-docketed proceeding. The 
motion states that additional time is 
required to allow Boott Mills and 
MMWEC to pursue final negotiations on 
a joint agreement to provide for Joint 
ownership or operation of the proposed 
project. On December 18,1980, MMWEC 
filed a supplement to the motion for 
extension of time stating that the 
Atlantic Associates in addition to the 
other intervenors in this proceeding do 
not oppose this extension request. 

Upon consideration, notice Is hereby 
given that an extension of time for the 


filing of a competing application fs 
granted to and including May 1.1981. 
Kenneth F. Plumb. 

Secretary. 

|FX Dec. St-M* Fllrd 1 -7-41. U4S «m| 

billing coof 


[Docket Mo. ERF 1-178-000) 

Central Power 8 Light Co.; Application 

December 2X I960. 

The filing company submits the 
following: 

Take notice that on December 18, 
1980, Central Power A Light Company 
(Applicant) submitted an amendment to 
interchange agreement covering a new 
emergency service to South Texas 
Electric Cooperative and Medina 
Electric Cooperative. Applicant states 
that the sale of emergency power and 
energy will be for a limited duration 
only. Applicant states that South Texas 
and Madina Electric Cooperatives Join 
in support of the amendment and 
request expeditious approval thereof, 
including waiver of certain filing 
requirements in order that the 
emergency service provision of the 
contract amendment will be effective as 
of January 1.1961. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before January 
12,1981, file with the Federal Energy 
Regulatory Commission. Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's Rules. 

Kenneth F. Plumb, 

Secretary, 

in* Doc 81-847 VM 1-7-4L *44 mm\ 

BILLING COOt *450-0*41 


(Docks! No. RP79-1Z et aLJ 

El Paso Natural Gas Co., et aU Filing of 
Pipeline Refund Reports and Refund 
Plans 

December 23,1980. 

Take notice that the^ipelines listed in 
the Appendix hereto have submitted to 
the Commission for filing proposed 
refund reports or refund plans. The date 


of filing, docket number, and type of 
filing are also shown on the Appendix 
Any person wishing to do so may 
submit comments In writing concern.r.g 
the subject refund reports and plans All 
such comments should be filed with or 
mailed to the Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
NE., Washington, D.C 20426, on or 
before January 7,1981. Copies of the 
respective filings are on file with the 
Commission and available for public 
inspection, 
honor(h F. Plumb. 

Secretary. 

Appendix 
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BILLING CODE 84l* < *i 


(Docket Mo. ER81-49-OOOJ 

Georgia Power Co.; Order Accepting 
for Filing and Suspending Proposed 
Interchange Agreement Rates, 
Waiving Notice Requirements, and 
Consolidating Proceedings 

Issued December 30.1980 

Before Commissioners: Georgian.? 
Sheldon, Acting Chairman; Matthew 
Holden, Jr, George R. Hall and J. David 
Huges. 

On November 13* I960. Georgia Power 
Company (Georgia Power) submitted for 
filing proposed changes in the rates for 
emergency assistance and short-term 
power services under an Interchange 
Agreement with Savannah Electric and 
Power Company (Savannah). Such 
proposed rates were derived using the 
same costing methodologies as those 
originally set for investigation in Docket 
No. ER79-575, 1 and which are currently 
under investigation in Docket No. ER&>- 
222 .* 

In Docket Nos. ER79-575 and ER80- 
222, Georgia Power filed revisions in its 
rates for emergency assistance, short¬ 
term capacity, and economy energy 
services under the Interconnection 
agreement involved in this filing. Docket 
No. ER79-575 was terminated by 
Commission order on April 18,198a but 
the Commission stated that the 


'C«wy/fl/>oNwCDL Docket No. ER79-S75, order 
issued October & 197V. 

CeoqtiQ Pewor Co. Docket No ER*> 
order ieetmd April IS 1900l 
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investigation of the costing 
methodologies initiated in Docket No. 
ER79-575 was to be continued In Docket 
No. i:RflO-222 * * which was later 
consolidated with Docket Nos. ER80-58, 
et ol 4 

Georgia Power requests waiver of the 
notice requirements in order to permit 
sn effective date of January 1.1951. 
Georgia Power further requests that if 
the Commission orders a hearing on the 
justness and reasonableness of the 
proposed charges, a one day suspension 
be imposed. 

Notice of the filing was issued on 
November 12,1980. with comments, 
protests, or petitions to intervene due on 
or before December 2.198a No 
responses were received. 

Discussion 

The proposed charges are based on 
the same costing methodologies as those 
currently under investigation in Docket 
No. F.R 80-222. Consistent with our 
preliminary evaluation in Docket No. 
ER79-575, we find that the proposed 
rates have not been shown to be just 
and reasonable and may be unjust, 
unreasonable, unduly discriminatory, 
preferential or otherwise unlawful. 
Accordingly, we shall accept the 
proposed rates for filing and suspend 
them as ordered below. 

In a number of suspension orders. * we 
have addressed the considerations 
underlying the Commission's policy 
regarding rate suspensions. For the 
reasons given there, we have concluded 
that rate filings should generally be 
suspended for the maximum period 
permitted by statute where preliminary 
study leads the Commission to believe 
that the filing may be unjust and 
ureasonable or that it may run afoul of 
other statutory standards. We have 
acknowledged, however, that shorter 
suspensions may be warranted in 
circumstances where suspension for the 
maximum period may lead to harsh and 
inequitable results. Such circumstances 
have been presented here. The 
Commission notes that both parties 
have agreed to apply the revised 
charges as of January 1,1981. and that 
no comments, protests* or petitions to 
intervene were filed by any other 
Individuals. Accordingly, wc shall 

tnimeoaf p. S. 

* Ctvrxfa Company. Docket Na. ERMV-2Z2. 

JuucU Sepiisabcr * 196U. 

'Eg.. Bctlon Ed non Co m Docket No KRao-SOS 
I Avgust S 1980) (fivt month fuipcmstunt; Afobomo 
/WrGo, Docket Not. KKao-sofc rt ut 39. 

19*>} |on* <Uy suspension): Ckrrokmd EJr% trtc 
UlixnunnUog Go. Docket No. ERBO~4lUl (August XL 
ls *°l tow? <fey suspension) 


exercise our discretion to suspend the 
rates for only one day and to waive the 
notice requirements sat out in section 
35.3 of our regulations permitting the 
rates to take effect subject to refund 
thereafter on January 2.1981. 

Furthermore, the costing 
methodologies on which these proposed 
rates are based are the same as those 
currently being investigated in Docket 
No. ER80-222 which has been 
consolidated with Docket Nos. ER80-58, 
et at. Therefore, we find that common 
questions of law and fact exisL In order 
to avoid unnecessary duplication of 
effort or expenditures of resources, we 
shall consolidate this docket with those 
currently under investigation in Docket 
Nos. ER80-58. et al. 

The Commission Orders: 

(A) Waiver of the notice requirements 
of section 35.3 of the regulations is 
hereby granted for good cause shown. 

(B) Georgia Power Company's 
proposed rates are accepted for filing 
and suspended for one day, to become 
effective January 2,1981, subject to 
refund. 

(C) This proceeding is consolidated 
with Docket Nos. ER80-58. et ai 

(D) The Secretary shall promptly 
publish this order in the Federal 
Register. 

By the Commission. 

Kenneth P. Plumb, 

Secretary. 

|KR Doc S1-H9 Fifed V-7-Stl 149 m) 

BILLING COOf 6450-45-W 


(Docket No. CP8O-209) 

Michigan Wisconsin Pipe Line Co.; 
Amendment to Application 

December 24.1980. 

Tuke notice that on December 8,1980, 
Michigan Wisconsin Pipe Line Company 
(Applicant), One Woodwurd Avenue, 
Detroit. Michigan 48228. filed in Docket 
No. CP80-209 an amendment to its 
application filed in the instant docket 
pursuant to Section 7(c) of the Natural 
Gas Act so as to reflect the 
transportation of natural gas for 
Northern Natural Gas Company, 

Division of Intel North. Inc (Northern), 
and the construction and operation of 
facilities necessary therefor, ali as more 
fully set forth in the amendment which 
is on file with the Commission and open 
to public inspection. 

Applicant states that ARGO Oil and 
Gas Company, a Division of Atlantic 
Richfield Company (ARCO) has 
acquired from the U.S. Department of 
the Interior the oil and gas leases 
covering West Cameron area Blocks 205. 


206, 238, 239, and 249. offshore 
Louisiana. It is further stated that ARCO 
has granted Applicant the preferential 
right to purchase the gas reserves 
underlying Block 239. granted to 
Northern the right to purchase the gas 
reserves underlying Block 205. Block 
238, and Block 249, and at present has 
not committed the reserves underlying 
Block 206. 

Applicant proposes herein to 
construct and operate the facilities 
necessary to provide transportation 
onshore for the subject gas reserves. 

Applicant states that Block 238 is 
located over 25 miles southeasterly of 
Applicant's existing offshore pipeline 
system in West Cameron area Block 171, 
offshore Louisiana, and that to connect 
Block 238 and the other ARCO blocks 
Applicant would construct and operate 
a 20-inch O.D. pipeline extension 
interconnecting an existing production 
platform in Block 171 and ARCO’s 
production platform in Block 238 at an 
estimated cost of $18,756,080. Applicant 
further states that lateral pipeline and 
measurement facilities required to 
connect the production platform in Block 
239 to the Block 238 extension would be 
constructed pursuant to budget 
authorization. 

Applicant further proposes herein to 
provide a transportation service for 
Northern pursuant to a transportation 
agreement dated November 11.1980. It 
is asserted that Northern would deliver 
up to 120.000 Mcf of natural gas per day 
attributable to its purchases of Block 
205, 23a and 249 production and 
Applicant would deliver equivalent 
quantities less Z2 percent for fuel use to 
Trunkline Gas Company (Trunkline) for 
the account of Northern. 

Applicant states that the points of 
receipt from Northern are as follows: 

(1) at a proposed subsea valve on the 
Block 238 extension to be located in 
West Cameron Block 204 with 
measurement on Atlantic Richfield 
Company's "A" platform in block 205; 

(2) on Atlantic Richfield Company’s 
"A" production platform In Block 238; 

(3) at a proposed subsea valve on the 
Block 238 extension with measurement 
on Atlantic Richfield Company’s **B" 
production platform in Block 238; 

(4) at a second proposed subsea valve 
on the Block 238 extension with 
measurement at Atlantic Richfield 
Company's "C" production platform in 
West Cameron area Block 249, offshore 
Louisiana; and. 

(5) such other point or points of 
receipt as added from time to time by 
mutual consent of the parties. 

Applicant asserts that it would moke 
redcliveries (1) at an existing onshore 
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interconnection between the pipeline 
systems of Applicant and Trunkline 
located at Applicants Patterson 
Compressor Station in St. Mary Parish. 

Louisiana, and (2) at the tailgate of The 
Superior Oil Company's Lowry Plant In 
Cameron Parish. Louisiana. Applicant 
submits it would charge Northern a 
monthly demand charge equal to the 
product of the contract demand and 
$7.79. It is further submitted that the 
primary term of the agreement is for 15 
years commencing with the date of 
initial deliveries. 

It is stated that Applicant's existing 

onshore pipeline system between its 

Crand Chenier and Eunice stations is 

presently operating at deliverubility 

levels approaching design capacity and 

that to increase the deliverability of 

such system to accommodate Northern's 

gas Applicant would construct and 

operate 13.000 horsepower of 

compression at the Grand Chenier 

Station and approximately 15.2 miles of 

30-inch O.D. onshore pipeline loop at an 

estimated cost of $19,047,300 and 

$10.021.050. respectively. 

* 

Applicant states that the total cost of 
all facilities proposed herein is 
$48,520,910 which would be financed 
with treasury funds and other funds 
generated internally together with 
borrowings from banks under short-term 
lines of credit as required. Applicant 
anticipates that any bank borrowings 
would subsequently be permanently 
financed as market conditions permit. 

Any person desiring to be heard or to 
make any protest with reference to said 
amendment should on or before January 
16,1981, file with the Federal Energy* 
Regulatory Commission. Washington. 

D C, 20426. a petition to intervene or a 
protest in accordance with the 
requirements of the Commission s Rules 
of Practice and Procedure (18 CFR 1.0 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it In determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's Rules. All persons who 
have heretofore filed need not Hie again. 
Kennrth F. Plumb. 

Secrvtary. 

Out. ft VO fifed 1-J-m §43 «a| 

silling COO€ usms-u 


(Project No. 3617-000J 

Middle Tennessee Electric 
Membership Corp 4 Application for 
Preliminary Permit 

December 23. I960. 

Take notice that Middle Tennessee 
Electric Membership Corporation 
(Applicant) filed on October 27.1980. an 
application for preliminary permit 
[pursuant to the Federal Power Act. 16 
U.S.C. 791(a)—825(r)J for proposed 
Project No. 3617 to be known as 
Walterhill Dam Water Power Project 
located on the East Fork Stones River in 
Rutherford County. Tennessee, near the 
City of Murfreesboro. The application is 
on file with the Commission and is 
available for public inspection. 
Correspondence with the Applicant 
should be directed to: Mr. George W. 
Flew. Project Manager, c/o Allen & 
Hoshall. Inc.. 227 Cumberland Bend. 
Nashville. Tennessee 37228. Any person 
who wishes to file a response to this 
notice should read the entire notice and 
must comply with the requirements 
specified for the particular kind of 
response that person wishes to file. 

Project Description —The proposed 
run-of-river project would consist of: (1) 
an existing concrete gravity dam. 
approximately 250 feet long and 15 feet 
high, and a concrete spillway 
approximately 180 feet long: (2) and 
existing 18-foot by 24-foot powerhouse, 
located on the north bank of the river, 
with three existing intake openings in 
the powerhouse headwall: (3) an 
existing reservoir with a maximum 
elevation at the crest of the dam of 
approximately 515 feet m.s.L; (4) existing 
transmission lines: and (5) appurtenant 
facilities. The estimated installed 
generating capacity is approximately 
1.200 kW. 

The Applicant estimates that the 
average annual energy output would be 
3.452.300 kWh. 

Purpose of Project —the power 
generated at the facility would be 
distributed by the Middle Tennessee 
Electric Membership Corporation 
System to its members, and supplement 
the base energy requirements of its 
supplying agency, the Tennessee Valley 
Authority. 

Proposed Scope and Cost of Studies 
under Permit —the Applicant seeks 
issuance of a preliminary permit for a 
period of 38 months, during which time 
it proposes to conduct economic and 
environmental studies, prepare 
application for necessary state and 
Federal permits, and to develop 
prelininary and final designs of the 
project The Applicant estimates the 


cost of the proposed studies would be 

$ 10 , 200 . 

Purpose of Preliminary • Permit—A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license %vhile the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic and 
environmental feasibility of the 
proposed project, the market for the 
power, and all other information 
necessary for inclusion in an application 
for a license. • 

Agency Comments —Federal. State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comment*. 

Competing Applications— Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before February 25,1981. either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing application no later than 
April 27,1981. A notice of intent must 
conform with the requirements of 18 
CFR 4.33(b) and (cj (1980). A competing 
application must conform with the 
requirements of 18 CFR 4.33(a) and (d) 
(1980). 

Comments , Protests . or Petitions to 
Intervene —Anyone desiring to be heard 
or to make any protest about this 
application should Tile a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure, 18 CFR 1.8 or 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in } 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but o person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate In any hearing a 
person must file a petition to Intervene 
in accordance with the Commission s 
Rules. Any comments, protest, or 
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petition to intervene must be fried on or 
before February 25.1981. 

Filing and Service of Responsive 
DcK'vrnente —Any comments* notices of 
intent, competing applications, protests, 
or petitions to intervene must bear in all 
capital letters the title "Comments,” 

* Notice of Intent To File Competing 
Application," "Competing Application," 

* Protest," or "Petition to Intervene." as 
Applicable. Any of these filings must 
also state that it is made in response to 
this notice of application for preliminary 
permit for Project No. 3817. Any 
comments, notices of intent, competing 
applications, protests, or petitions to 
intervene must be hied by presiding the 
original and those copies required by the 
Commission’s regulations to; Kenneth F. 
Plumb, Secretary. Federal Energy 
Regulatory Commission. 825 North 
Capitol Street NE, Washington. D.C. 
2042(1 An additional copy must be sent 
to: Fred E Springer. Chief. Applications 
Brandi, Division of Hydropower 
licensing. Federal Energy Regulatory 
Commission, Room 208, 400 First SL, 

NVW Washington. D C. 20428. A copy of 
tuy notice of intent competing 
Application, ox petition to intervene must 
•ho be served upon each representedve 
of the Applicant specified in the first 
paragraph of this notice. 

Ki*nn«*!h F. Plumb, 

Seattary. 

jfin* u.uinM mu) 

SUING COOC MSOaMI 


(Docket No. CP81-88-0001 

Northwest Pipeline Corp.; Application 

December 24. I960. 

lake notice that on December 9. 1980, 
Chevron Chemical Company (Chemical) 
filed in Docket No. CPBl-flB-OOU an 
application on behalf of Northwest 
Pipeline Corporation (Northwest). P.O. 
Box 1526, Salt Lake City, Utah 84110, 
pursuant to Section 7(c) of the Natural 
Cas Act as implemented by Section 
J57.101 of the Commission’s Regulations 
(18 CFR 157.101) for a certificate of 
public convenience and necessity 
authorizing the transportation of up to 
2000 Mcf of natural gas per day for the 
account of Chemical from Rio Blanco 
County, Colorado, to Kennewick, 
Washington, all as more fully set forth 
in the application which is on file with 
’he Commission and open to public 
inspection. 

It is stated that pursuant to a gas 
purchase contract dated October 16. 

Chemical would purchu&e a supply 
d natural gas from Chevron U.SA., Inc. 
(Chevron) at the outlet of the Hagood 
Cas Processing Plant located in the 


Rangely Field, Rio Blanco County. 
Colorado, which Chemical would use as 
process fuel in its fertilizer plant located 
near Kennewick, Washington. 

Chemical states that Northwest has 
entered into a transportation agreement 
with Chemical dated October 28,1980. 
pursuant to which Northwest would 
transport the subfect gas from the 
Hagood delivery point to the facilities of 
Cascade Natural Cos Corporation 
(Cascade), a distribution customer of 
Northwest, at a point of interconnection 
in Benton County, Washington. 

Cascade. R is asserted, would deliver 
thermally equivalent volumes to 
Chemical as its Kennewick plant 

Chemical asserts that the 
transports Don agreement is for a term of 
15 years but requests the service be for a 
term of Five years as provided by 
$ 157.106(a) of the Commission s 
Regulations. 

Northwest proposes to charge 
Chemical 1.54 cents per Mcf based on 
Northwest’s incremental cost of-service 
for the facilities required to transport 
Chemical's gas from the Hagood 
delivery point to the mainline which 
facilities would be constructed pursuant 
to budget authorization. Further 
Northwest proposes to charge Chemical 
Its mainline direct transportation rate 
which rate is currently 2034 cents per 
Mcf. Chemical states that the 
jurisdictional portion of all revenues 
received would be credited to 
Northwest's Account 191 of the Uniform 
System of Accounts Prescribed for 
Natural Gas Companies. 

It is stated that the subject gas would 
be used by Chemical in its fertilizer 
plant as process fuel in the manufacture 
of ammonium nitrate, complex fertilizers 
and nitrogen solutions all of which 
qualify as essential agricultural uses. 

Pursuant to Section 157.103 of the 
Commission's regulations. Chemical 
states that 2.000 Mcf of gas would be 
transported on a peak day, 1.C49.8 Mcf 
on an annual average day. and 383,177 
Mcf annually, all exclusive of fuel use. 
Further Chemical states Northwest 
would have capacity 1 sufficient !o 
perform the proposed transportation 
service as would Cascade. 

Chemical submits that by establishing 
the Hagood delivery point Northwest 
also enhances its opportunities to 
acquire additional gas supples which 
may become available for sale at that 
point. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before January 
18,1981, file with the Federal Energy 
Regulatory Commission. Washington. 
D.C. 20426, a petition to intervene or u 
protest in accordance with the 


requirements of the Commission's Reties 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's RuIps. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
ond the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to interv ene is 
filed within the time required herefa if 
the Commission on its own review of the 
matter finds that a grant of the 
certtficata it required by* the public 
ecnrocrience and necessity. If a petition 
for Imvc to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing la 
required, further notice of such healing 
win be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Northwest to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

Doc CI~5St FM«d 1-7-S1, rw cm) 

Billing cooc mo-cs-m 


(Docket No. CP75-314-003] 

Panhandle Eastern Pipe Line C 04 
Petition To Amend 

December 24,1981). 

Take notice that on December 11. 

198a Panhandle Eastern Pipe Line 
Company (Petitioner). P.O. Box 1042, 
Houston, Texas 77001. filed in Docket 
No. CP75-314-003 a petition to amend 
the order issued September 26,1975, 1 in 
the instant docket pursuant to Section 
7(c) of the Natural Gas Act so as to 
authorize the expansion of the specified 
area of interest pursuant to on exchange 
agreement between Petitioner. Kansas- 
Nebraska Natural Gas Company. Inc 
(K-N) and Et Paso Natural Gas 
Company (El Paso), the establishment of 
an additional balancing point and the 
addition and deletion of delivery points 


' Thi* proceeding vm» oommrnrcd before the 
FPG. By (otnl regulation of October 1. 1977 (10 CF9 
1000.1), It wu Imnjferred to the Com mite Urn 
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on d/or balancing points, all as more 
fully set forth In the petition to amend 
which is on file with the Commission 
and open to public inspection. 

Petitioner states that by order issued 
September 28,1975. it was authorized, 
inter alio , to exchange gas with K-N and 
F.l Paso in certain portions of Roger 
Mills County. Oklahoma, and Hemphill 
and Wheeler Counties. Texas. 

Pursuant to a June 1, 1980. amendment 
to the gas exchange agreement between 
the parties. Petitioner proposes herein 
to: 

(1) Expand the area of interest to 
include all of Roger Mills County, 
Oklahoma, and Hemphill and Wheeler 
Counties. Texas. 

(2) Add as an additional balance point 
the Bryant #1-21 well located in Roger 
Mills County. Oklahoma, which is 
connected to the pipelines of both K-N 
and El Paso; and, 

(3) Facilitate the expeditious exchange 
of gas by allowing on an annual basis a 
tariff filing on or before January* 31 of 
each year showing additions or 
deletions of delivery points and/or 
balancing points. 

Petitioner asserts that facilities to 
accomplish the exchange of gas at new 
delivery* points would be installed under 
budget authorization. It is further 
asserted that the deletion of wells would 
be limited to those wells for which 
abandonment authorization has been 
secured or for which such authorization 
is not required by the producer-supplier. 

Petitioner asserts that the subject 
proposals would make available to the 
parties contracted gas supplies without 
any unnecessary duplication of facilities 
and would minimize expenditures with 
respect to such supplies. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
January 18,1981, file with the Federal 
Energy Regulatory Commission. 
Washington. D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 


petition to intervene in accordance with 
the Commission's Rules. 

Kenneth F. Plumb, 

Secretary. 

|FN Otic I1-U4 Filed IU *m| 

BILLING COOC MSMS4I 


I Docket No. CP81-95-000] 

Panhandle Eastern Pipe Line Co.; 
Application 

December 24. 198a 
Take notice that on December 12. 
1980. Panhandle Eastern Pipe Line 
Company (Applicant). P.O. Box 1642, 

I louston, Texas 77001, filed in Docket 
No. CP81-95-000 an application 
pursuant to Section 7(c) of the Natural 
Gas Act for a certificate of public 
convenience and necessity authorizing 
the construction and operation of 
twenty-three taps to provide service for 
right-of-way grantors. all as more fully 
set forth in the application which is on 
file with the Commission and open to 
public inspection. 

Applicant proposes to construct and 
operate 15 direct sales taps and to make 
direct sales of natural gas to these 
customers as follows: 


Loc*bon of po«n tMat<>fM nY and ww of 

apphc«nf 


County Ola —Oaudt Ry* Domtsfac 

Aftou County. On —Ma* Anthony_Do 

Simvoi County Ow*—4_jrry Taylor—_ImjMon 

Woo0»*d County, OMa.—CfearlM £ Dome* be 
Lyn»i 

Oac% County. Kana—RAI Land Company Vnpafcon and 

Oran Drying 

Ffanatn County Kana-^wa Bottrvj_Oome&ite 

Jonmon County. Kam—KaX £ Conrwaua^ Do 
Mood* County. Kant—Franc* £ Shtto- Do 


Mcada County. Kant—franc* £ Sh*no- tmga&cn 
flM 

Maado County. Karm-Hotn** Cm* Do 
Bandar 

M**d* County, Kano —Bar** C L o oman... Do 

Moada County. Kan*-Mrvtngar A OuTMd Do 
Trust* 

County. Mo —Oanm* L Ammon — Domesfcc 
Joftnaon County, Mo —School D*»« R- CommaraaL 
vn 

«aa* County, Mo —Louts B. KoM. . Domestic 

Ochtoaa County, Tar —C G Jawaft -- Do 


Applicant further proposes to 
construct and operate four new delivery 
points to Town Gas Company, an 
existing distribution company customer 
of Applicant, so that Town Gas 
Company may provide natural gas 
service to the following right-of-way 
grantors: 


location of pont»«4-daty*vy and noma of 


OnMan County * -Cat! S. S*N_Domastic 

Douglas County « —loo £ Mott _ Do 

Edgar County * —Oof* Mo*ng**orth _ Do 

Paona Cowty * —Oand R Oadamakfi. Do 


In addition. Applicant proposes to 
construct and operate three new 
delivery points to Indiana Cus 
Company, an existing distribution 
company customer of Applicant, so that 
Indiana Gas Company may provide 
natural gas service to the following 
right-of-way grantors: 


Location of po«nt* o#*0Kv>»nr mo am# of 

End %ne 

Hancock Gouty. Ind —Rtytt** M Mjrti 

Doffmtc 

Mafoon County, tnd — Rob«t A Oat* 

Do 

pun* 


M«dr*on County. Ind— RoO«l W 

Do 


Applicant estimates that each 
domestic use customer would require an 
average volume of 150 Mcf of gas per 
year with irrigation fuel use customers 
each averaging 3,750 Mcf of gas per 
year. 

Applicant estimates the total cost of 
facilities proposed herein is $49,300 
which would be financed from cash on 
hand. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before January 
16.1981. file with the Federal Energy 
Regulatory Commission. Washington. 
D.C. 20428, a petition to Intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Cos Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file's petition 
to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that 8 grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to Intervene is timely filed, or if 
the Commission on Us own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 
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Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing, 
fcfnneth F. Plumb, 

Secretary* 

jllh* tl-4M flW 1-7-Sl; m»| 

irurv; cooc 


1 Docket NO. CP79-3M-0031 

Panhandle Eastern Pipe Line Co. and 
Trunkline Gas Co.; Petition to Amend 

Decipher 24 , 1900. 

Take notice that on December 11, 

1980. Panhandle Eastern Pipe Line 
Company (Panhandle), P.O. Box 1642, 
Houston, Texas 77001, and Trunkline 
Gas Company (Trunkline). P.O. Box 
1642. Houston, Texas 77001, filed in 
Docket No. CP7a-388-003 a joint petition 
to amend the order issued November 19, 
1979 pursuant to Section 7(c) of the 
Natural Gas Act so as to authorize the 
transportation of up to 100.000 Mcf of 
nutural gas per day on an interruptible 
basis for the account of United Gas Pipe 
Line Company (United) and the delivery 
of gas at an additional point in Waller 
County, Texas, all as more fully set forth 
in the petition to amend which is on file 
with the Commission ond open to public 
inspection. 

Petitioners state that by order issued 
November 19.1979, they were 
authorized to transport gas for United. It 
is asserted that United has advised 
petitioners that the gas received for 
transportation from ONG Western, Inc. 
is subject to interruption. Therefore, 
pursuant to an amended transportation 
contract dated September 10,1980. 
Pehtionrrs propose to change the 
volumes transported from 60,000 Mcf per 
day on a firm basis and 40,000 Mcf per 
day on a best-efforts basis to 100,000 
Mcf per day on an interruptible basis 
and to add a point of redelivery to 
Houston Pipeline Company In Waller 
County, Texas, 

Further Petitioners state that United 
would pay Panhandle a unit charge of 
19 09 cents per Mcf at St. Mary and the 
LaSalle Parishes, Louisiana, points of 
redelivery and 20.44 cents per Mcf at the 
Waller County, Texas, point of 
redd i very. 

Any person desiring to be heard or to 
Qiukc any protest with reference to said 
petition to amend should on or before 
January l* iggl, file with the Federal 
Fjifrgy Regulatory Commission. 
Washington. D.C. 20426. a petition to 
intervene or a protest in accordance 
with the requirements of the 


Commission’s Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission’s Rules. 

Kenneth F. Plumb. 

Secretary, 

(IK Doc m-tta Fifed \-7 €\; Mt am) 

BtlUMG COOC 


(Docket No. CP8O-501] 

Pataya Storage Co.; Request for 
Environmental Comments About a 
Proposed Natural Gas Storage Facility 

December 29,198a 

The Federal Energy Regulatory 
Commission (FERC) staff is currently 
evaluating the scope and significance of 
environmental impact associated with 
an application by Pataya Storage 
Company (Pataya), a wholly owned 
subsidiary of Southwest Gas 
Corporation (Southwest) for a certificate 
of public convenience and necessity. 

The application (Docket No. CP80^581) 
is filed pursuant to section 7(c) of the 
Natural Gas Act. The certificate would 
authorize construction and operation of 
an underground gas storage facility near 
Red Lake in Mohave County. Arizona. 
Natural gas would be stored under 
pressure during low demand summer 
months and redelivered during high 
demand to an interconnection with a 
main transmission pipeline of the El 
Paso Natural Gas Company (El Paso). 

The applicant specifically seeks 
authorization to develop, by 
conventional methods of subsurface 
solution mining, two underground gas 
storage caverns in a massive halite (salt) 
deposit below Hualapai Volley in 
Mohave County, Arizona. The caverns 
would store 4 billion cubic feet (Bcf) of 
natural gas under pressure of 1,000 to 
3,000 psi: 3 Bcf would be working gas; 1 
Bcf would be cushion gas to maintain 
sufficient delivery pressure in the 
reservoir, 

Solution mining of the caverns would 
require a groundwater withdrawal of 
approximately 5,700 acre feet (1.86 
billion gallons) over 14 months and 
about 1.3 square miles of diked 
evaporating ponds to dispose of the 
brine solution that would be produced. 
The applicant further proposes to 


construct a compressor station 
necessary to operate the storage facility. 
It would consist of three 1.800-hp. 
reciprocating engine compressor units. 
Also proposed is approximately 30 miles 
of 16-inch diameter gas pipeline from tho 
proposed storage facility near Red Lake 
south to the main transmission pipeline 
of El Paso near Kingman, Arizona. In 
addition, authorization is requested to 
provide Southwest with up to 100 
million cubic feet per day (cfd) of 
natural gas and a total of 3 Bcf annually. 

Also proposed are approximately 30 
miles of electric power transmission line 
that would generally parallel the 
proposed gas pipeline and 
approximately 6 miles of improved 
access roadway. 

The applicant also believes that 
additional storage service could be 
provided in the future from this facility 
for El Paso or any customers on the El 
Paso system, provided that sufficient 
transmission capacity exists In El Paso’s 
pipeline. However, the applicant states 
that it has no firm plans for future 
expansion, and any proposal to do so 
would require a separate certificate. 

Alternatives which the staff will 
consider include no project, LNC 
storage, underground pore space 
storage, and development of solution 
cavities in other salt bodies. Alternative 
electric power sources and brine 
disposal methods will also be evaluated. 

A copy of this notice and additional 
technical information regarding the 
proposed project (including maps) have 
been distributed to Federal, state, and 
local environmental agencies, parties to 
the proceeding, and the public. These 
groups are invited to comment on 
anticipated environmental problems 
associated with the proposed project 
These comments will be used by the 
FERC staff to identify the issues which 
require in-depth environmental analysis 
and to determine whether an 
environmental impact statement should 
be prepared. Comments should be 
addressed to the Secretary, Federal 
Energy Regulatory Commission. 625 
North Capitol Street, NE.. Washington. 
D.C 20426. Recommendations that the 
staffs evaluation address specific issues 
or alternatives should be supported by 
detailed rationale or a showing of the 
need to consider those issues or 
alternatives. Written comments should 
be submitted by February 13.1981. 

Additional information about the 
proposal is available from Mr. Lonnie 
Lister, Project Manager, Environmental 
Evaluation Branch. Office of Pipeline 
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end Producer Regulation, telephone 
(2021 357-8870. 

Kenneth F. Plumb. 

Secretary 

| nr One. «--•». y .Ud WMt • « mm\ 

CFLUNG COOC I4V>'M41 


I Pro**# Ho. 3620-000] 

Power Authority of the State of New 
York; Application for Preliminary 
Permit 

December ZS I960. 

Take notice that the Power Authority 
of the State of New York (Applicant) 
filed on October 29.1980. an application 
for preliminary permit (pursuant to the 
Federal Power Act. 16 U.S.C. 791(a)- 
825(r)| for proposed Project No. 3620 to 
be known as the Delta Project located 
on the Mohawk River in Oneida County. 
New York The application is on file 
with the Commission and Is available 
for public inspection. Correspondence 
w ith the Applicant should be directed 
to: Mr. Thomas R. Frey, General 
Counsel Power Authority of the State of 
New York. 10 Columbus Circle. New 
York. New York 10019. Any person who 
wishes to file a response to this notice 
should read the entire notice and must 
comply with the requirements specified 
for the particular kind of response that 
person wishrs to file. 

Project Description —The proposed 
run-of-the-river project would consist of: 
(1) an existing gravity dam composed of 
a 300-foot long ogee spillway with a 
maximum height of 88 feet Hanked by 
non-overflow sections of 331 feet and 
381 feet in length, respectively; (2) the 
Delta Reservoir with a surface area of 
2,483 acres at crest elevation of 550 feel: 
(3) four existing 60-inch diameter outlet 
conduits, to be modified to serve as the 
power penstocks; (4) two existing 30- 
inch conduits in the western section of 
the dam providing water for a fish 
hatchery downstream; f5) a new 
powerhouse located below the eastern 
dam section; (6) a new 2.1 MW turbine,/ 
generator and (7) a shod transmission 
line and appurtenant facilities. 

The Applicant estimates that the 
average annual energy output would be 
10.300.000 kWh. 

Purpose of Project —Project power 
would be sold to present Applicant 
customers. 

Proposed Scope and Cost of Studio> 
Under Permit —Tha work proposed 
under this preliminary permit would 
include preliminary designs, an 
economic analysis, preparation of 
preliminary engineering plans, and a 
study of environmental impacts. Rased 
on results of these studies. Applicant 


would decide whether to proceed with 
more detailed studies and the 
preparation of an application for license 
to rehabilitate and operate the project 
Applicant estimates that the work to be 
performed under this preliminary permit 
would cost $39,000. 

Purpose of Preliminary Permit —A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of die 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project the market for power, 
and all other information necessary for 
inclusion In an application for a license. 

Agency Comments —Federal. State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before February 4,1981. either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing application no later than 
April 8.1961. A notice of intent must 
conform with the requirements of 18 
CFR 4.33 (b) and (c) (I960). A competing 
application must conform with the 
requirements of 18 CFR 4.33 (a) and (d) 
(1980), 

Comments. Protasis, or Petitions to 
Intervene— Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure, 18 CFR 18 or 1.10 (1980). 
Comments not In the nature of a protest 
may also be submitted by conforming to 
the procedures specified in { 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
part, or to participate in any hearing, a 


person must file a petition to intervene 
In accordance with the Commission's 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before February 4.1981. 

Filing and Ser\ f ice of Responsive 
Documents— Any comments, notices of 
intent, competing applications, protests, 
or petitions to intervene must bear in ail 
capital letters the title "COMMENTS . 
"NOTICE OF INTENT TO FILE 
COMPETING APPLICATION". 

COMPETING APPLICATION". 

PROTEST’, or "PETITION TO 
INTERVENE", as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 3820. Any comments, notices 
of intent, competing applications, 
protests, or petitions to Intervene must 
be filed by providing the original and 
those copies required by the 
Commission's regulations to: Kennrth F 
Plumb, Secretary, Federal Energy 
Regulatory Commission. 625 North 
Capitol Street. NE.. Washington. D C 
20428. An additional copy must be sent 
to: Fred E. Springer. Chief. Applications 
Branch. Division of Hydropower 
Licensing. Federal Energy Regulatory 
Commission. Room 308, 400 First Street. 
NW.. Washington. D.C. 20428, A copy nf 
any notice of intent, competing 
application, or petition to intervene must 
also be served upon each represent.»live 
of the Applicant specified in the first 
paragraph of this notice. 

4s«nr>Hh F. Plumb. 

Secretary. 

Intnot «i4v fiuj \ *m is 

■tLUNQ COO€ S4M-SS-H 


I Project No. 3621-000) 

Power Authority of the State of New 
York; Application for Preliminary 
Permit 

December 23. I960. 

Take notice that the Power Authority 
of the State of New York (Applicant) 
filed on October 29.188a an application 
for preliminary permit (pursuant to the 
Federal Power Act, IB U.S,C. 791(a)- 
825(r)J for proposed Project No. 3621 to 
be known as the Canal Project located 
on Mohawk River in Schenectady and 
Montgomery Counties. Now York. Hie 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr 
Thomas R. Frey. General Counsel. 
Power Authority of the State of Now 
York, 10 Columbus Circle, New York. 
New York 10019. Any person who 
wishes to file a response to this notice 














Federal Register / Vol. 46, No. 5 / Thursday, January 8, 1981 / Notices 


2179 


should read (he entire notice and must 
comply with the requirements specified 
for the particular kind of response that 
person wishes to Hie. 

Project Description —The proposed 
nm-of'thc river project would consist of: 
( 1 ) Locks E-8 through E-ll of the Erie 
Bur^e Canal System: (2) turbine/ 
generator units rated at an average of 
2.0 to 5.0 MW at each site depending 
upon whether estimates are based on 
operations during the eight month 
navigational season or tne entire year: 
and (3) transmission and appurtenant 
facilities, 

IV Applicant estimates that the 
average annual energy output would be 
between 46 and 110 GWh. 

Purpose of Project —Project power 
would be sold to the Applicant's 
customers. 

Proposed Scope and Cost of Studies 
under Permit— Applicant seeks issuance 
of a preliminary permit for a period of 
three years, during which time it would 
perform surveys and geological 
Investigations, determine the economic 
feasibility of the project, reach final 
agreement on sale of project power, 
secure financing commitments, consult 
with Federal State, and local 
government agencies concerning the 
potential environmental effects of the 
project, and prepare an application for 
FERC license, including an 
environmental report Applicant 
estimates the cost of studies under the 
permit would be $75,000. 

Purjjose of Preliminary Permit—A 
preliminary permit does not authorize 
construction. A permit if issued, gives 
the Permittee, during the term of the 
permit the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and oil other information necessary for 
inclusion in an application for a license. 

Agency Comments —Federal. State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant) Comments should 
l* confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described In this notice. No other 
formal request for comments will be 
*n«de. If an agency does not file 
comments within the time set below, it 
*dl be presumed to have no comments. 

Competing Applications —Anyone 
desiring to file a competing application 


must submit to the Commission, on or 
before February 4.1981, either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
allows on interested person to file the 
competing application no later than 
April 6,1981. A notice of intent must 
conform with the requirements of 18 
CFR 4.33 (b) and (c) (1980). A competing 
application must conform with the 
requirements of 18 CFR 4.33 (a) and (d) 
(1980). 

Comments , Protests . or Petitions to 
Inten'ene— Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
Intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure. 18 CFR 1.8 or 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified In § 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before February 4,1981. 

Filing and Service of Responsive 
Documents —Any comments, notices of 
intent, competing applications, protests, 
or petitions to intervene must bear in all 
capital letters the title ‘ COMMENTS '. 
-NOTICE OF INTENT TO FILE 
COMPETING APPLICATION", 
"COMPETING APPLICATION". 
"PROTEST', or "PETITION TO 
INTERVENE", as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 3621. Any comments, notices 
of intent, competing applications, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission's regulation to: Kenneth F. 
Plumb, Secretary, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street NE., Washington. D.C. 
20426. An additional copy must be sent 
to: Fred E. Springer, Chief. Applications 
Branch, Division of Hydropower 
Licensing. Federal Energy Regulatory 
Commission. Room 206.400 First Street 
NW„ Washington. D.C. 20426. A copy of 
any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 


of the Applicant specified in the first 
paragraph of this notice, 
krnorth F. Plumb. 

Secretary. 

tFR Doc- BI VJI rU«J ».?-*! *1) jm| 
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(Docket No. RI81-3-OOOJ 

Riddell Petroleum Corp.: Petition for 
Declaratory Order 

December 24.1986 

Take notice that on November 12, 

1980. Riddell Petroleum Corporation 
(Riddell). 1606 First City National Bunk 
Building, Houston. Texas 77002. filed In 
Docket No. RI81-3-000 a petition for 
declaratory order pursuant to Section 1.7 
of the Commission's Rules of Practice 
und Procedure (18 CFR 1.7). Riddell 
requests that the Commission declare 
that Riddell may collect the applicable 
maximum lawful price under the 
National Cas Policy Act of 1978 (NGPA) 
for certain past sales of natural gas to 
Michigan Wisconsin Pipe Line Company 
(Michigan Wisconsin). 

In its petition Riddell, a certificated 
small producer, indicates that it made 
sales of gas to Michigan Wisconsin from 
the Laveme Field, Harper County. 
Oklahoma, under a contract dated July 
31,1958. for a term which ended 
December 19.1978. Under the terms of 
the contract, Riddell states that the price 
for the gas was set at a fixed rate plus 
fixed escalations, such that the price at 
the date of the expiration of the contract 
was approximately 27 cents per Mcf. 

Riddell further states that shorty aftur 
the expiration of the contract it sought 
to negotiate a new contract with 
Michigan Wisconsin to provide for 
collection of the applicable maximum 
lawful price, but negotiations were 
delayed by Michigan Wisconsin's 
having to deal with a number of expired 
contracts during the same time period. 
Riddell asserts that it was assured by 
Michigan Wisconsin that the new 
contract would be retroactive to the 
expiration date of the original contract. 
Following further delays in negotiating 
the terms of a new agreement and after 
further assurances by Michigan 
Wisconsin, Riddel) states, the parties 
executed a new contract on July 2,1979 
that provided for the collection by 
Riddell of the applicable maximum 
lawful price for the sale of the gas. 
Riddell states that during the period 
from December 1978 through June 1979, 
Michigan Wisconsin continued to take 
delivery of the gas and paid Riddell at 
the applioable maximum lawful price set 
forth in Section 104 of the NCPA. 
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By its petition Riddell requests that 
the Commission issue an order declaring 
that Riddell was entitled to collect the 
applicable maximum lawful price for 
sales of the subject gas during the period 
from December 19.1978 to July 2,1979. 
us being contractually permitted by 
agreement between the parties. In the 
alternative, Riddell requests that its 
petition be deemed a unilateral rate 
increase filing to collect the applicable 
maximum lawful price during the period 
at issue, and that the Commission 
accept the filing effective retroactive to 
December 19.1978 and waive the 
portion of Section 154.94 of the 
Commission's Regulations (18CFR 
154 94) which requires that a rate 
increase filing be made prior to the 
collection of the rate. As a second 
alternative. In the event that the 
Commission should find that the 
applicable maximum lawful price for the 
subject sales was not contractually 
permitted during the period at issue. 
Riddell requests that the Commission 
waive that portion of Section 157.40(c) of 
its Regulations (18 CFR 157.40(c)) which 
requires small producer rates to be 
contractually permitted in order to be 
collected under a small producer 
certificate without a rate change filing, 
and permit Riddell to collect the 
maximum lawful price for the sales 
during the period at issue. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before January 24. 
1981. file with the Federal Energy 
Regulatory Commission. Washington. 
D.C. 20428. a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10). All protests filed with the 
Commission will be considered by It in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 

Any party wishing to become a party to 
a proceeding, or to participate as a party 
in any hearing therein, must file a 
petition to intervene in accordance with 
the Commission's Rules, 
knmetia F Plumb. 

Srcrriary. 

|FR Ouc I-T-4B; M» mm\ 

fTIUJWQ COOS MSS-SS-M 


(Docket No. RE30-30J 

Southwestern Public Service Co.; 
Order on Rehearing 

Issued: December 29.1960. 

Before Commissioners: Georgians 
Sheldon. Acting Chairman: Matthew 
Holden, Jr.. and George R. Hall. 


On December 3.1980, Southwestern 
Public Service Company (SPSC) filed an 
application for exemption from certain 
of the reporting requirements of Part 290 
of the Commission's regulations. 18 CFR 
29a as published on October 11,1979. at 
44 FR 58687.' These regulations 
implement section 133 of the Public 
Utility Regulatory Policies Act of 1978 
(PURPA). A summary of the application 
was published in the Federal Register on 
January 17,1980 (45 FR 3380). and in 
newspapers of general circulation in 
SPSC's service area during April and 
May of 1980. The Federal Register notice 
invited comments on the application 
until a closing date of February 29.1980. 
The newspaper notices invited 
comments by May 28, 198a 

On August 18.1980, comments were 
received from the Public Utility 
Commission of Texas (TPUC) in support 
of SPSCs application. No other 
comments were received. 

In its application. SPSC requested 
exemption from the requirement of 
section 290.403(a) to provide class load 
data for certain customer groups defined 
in section 290.404(a). (b). and (d). SPSC 
based its request on a two pari 
argument: (1) that time-of-day rates 
would not be cost-effective for its retail 
business because of certain load and 
cost characteristics of its system: and (2) 
since section 290.404(h) provides an 
exemption from the class load data 
requirements for customer groups served 
under time-of-day rates. SPSC should 
receive the same exemption. 

On October 28,1980. the Director of 
the Office of Electric Power Regulation 
Issued an order denying the SPSC 
application.* * SPSC filed an application 
for rehearing of that denial on 
November 28.1980. 

SPSC stales that its application for 
rehearing is not predicated on any errors 
in the order denying the requested 
exemption. Rather. SPSC indicates that 
the New Mexico Public Service 
Commission (NMPSC) is currently 
considering the need for SPSC to supply 
various class load data in its Case No. 
1567, which is a proceeding initiated to 
consider the rate-making standards of 
Title 1 of PURPA for SPSC. It appears 
that these class load data are similar to 
those required lo be reported under the 
provisions of Part 290 from which SPSC 
sought exemption in its original 


'On Novomber & 1979. SPSC h»d bird a letter 
requesting a orwrmonth externtioa of time beyond 
November 1 . 187B. to submit it* application for 
exemption. 

* Authority to act oa tuck mattori Him been 
delegated lo the Director. Office erf Electric Power 
Regulation, un der f 3Xg)l37) of the CoauniMian't 
regulations. IS CFR •»» amended on 

lanuary 23. 19SQ. 


application. SPSC anticipates that 
NMPSC. upon the completion of its 
proceedings in Case No. 1567, will be in 
a position to determine whether it will 
support SPSCs application for 
exemption. As a result. SPSC has 
requested that this Commission grant 
rehearing of the prior order for the 
purpose of keeping SPSCs exemption 
application pending until the NMPSC 
has completed its proceedings and has 
expressed its position to this 
Commission. 

On December 2.198a NMPSC filed a 
letter confirming SPSCs statements at 
to the status of Case No. 1567. and 
indicating a probable conclusion of that 
case by July 15.1981. NMPSC states that 
it will, upon conclusion of Case No. 
1567, communicate to this Commission 
whether and to what extent it will 
support SPSCs application for 
exemption. NMPSC suggests that a final 
decision on SPSCs application be 
deferred until Its determinations are 
available for consideration. 

Discussion 

Upon consideration of the pleading, 
and in view of the fact that TPUC 
supported SPSCs original application, it 
appears reasonable to hold this matter 
in abeyance until NMPSC has made the 
determinations discussed above and has 
communicated them to this Commission. 

Accordingly, the SPSC application for 
rehearing will be granted to the extent 
that a final decision on SPSCs 
application for exemption will be 
deferred until August 31.1981. or until 
such earlier time as will permit 
consideration of any comments which 
may be submitted by the NMPSC on this 
matter. 

The Commission Orders 

(A) SPSCs application for rehearing is 
hereby granted to the extent that a final 
decision on SPSCs original application 
for exemption will be deferred until 
August 31.1981. or until such earlier 
time as will permit consideration of any 
comments which may be submitted by 
the NMPSC on this matter. 

(B) The Secretary shall promptly 
publish this order in the Federal 
Register. 

By the Commission. 

Lois D. Cashel!. 

A cting Secretary , 

(IK Due Sl-MOFOcd SSI wnj 

B4LUNO COOC I450-4MI 
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[Docktl Mo. GP80-201 

Tennessee Gas Pipeline Co.; Third 
Party Protest * 1 

December 23,1900. 

Take notice that in accordance with 
the procedures established by the 
Federal Energy Regulatory Commission 
(Commission) in Order No. 23-B, 1 and 
•‘Order on Rehearing of Order No. 23- 
B,’’ 1 Associated Gas Distributors (ACD) 
protested on December 9,1980, the 
assertion by the Tennessee Gas Pipeline 
Company (Tennessee) and certain 
producers that the contracts identified in 
its protests constitute contractual 
authority for the producers to charge 
and collect any applicable maximum 
ljwful price under the Natural Gas 
Policy Act of 1978 (NGPA). 

ACD stated that the languugc of the 
following contracts does not constitute 
authority for the producer to increase 
prices to the extent claimed by 
Tennessee in its evidentiary submission: 



Aitoqo Orododion Co. . .... 573 1/1/40 

_ 4/1775 

________ 5/ 20/00 

T«nneco OK Co_ 7V3 10/1/79 

S*rol*0«Co*p_CS 71-430 S/31/79 

Tmcw 04, ITC__ 10 4/27/00 

■ 8/10/70 

Uaco _ 130 9/30/55 

__ 9/I/7S 

_- — 7/8/00 

ru 175 _ .. 

T*uco. -— 50 0/1/50 

___ S/1774 

_5/1/00 

Tc»jcc, lot -- 58 10/2/50 

_ S/1/74 

____ 5/1/00 

Tauco. me-200 10/27/53 

_ 6/1/74 

_ VI/00 

Sut«f<x O* Co_ 2 0/17/53 

- 1726/75 

- 7/15770 

_.... 6/27/00 

, -.500 VI/75 

7/31/00 

amrxx e/L A. Inc 10 12/31/50 

_ VI/70 

CN*tcr USA, Inc______ 170 12/31/50 

_VI/70 

Um PuPcjatan Pa gj . 

9 m Co - - - .. . 60 _ 

Wft* H ErvtQf Co____ CS 71-200 6731/70 


Any person, other than the pipeline 
and the seller, desiring to be heard or to 
make any response with respect to these 
protests should file with the 
Commission, on or before January 8, 

1381. a petition to intervene In 
•ircordance with 18 CFR 18. The seller 


The t#rm ‘ thirdparty rrfor* to • protest 

"d by a party who la not a party to the coatnad 
h prtvwi. 

1 Adopting Kliwi Rrgtdations and 
MtabSiblog Proiert Puicedurr." Uockut No. RM70- 
tt.*niod|oiw 21.1IT0L 

1,1 ’ ^ Mo 0M70-22. Usurd August A, 1079. 


need not file for intervention because 
under 18 CFR 154.94(j)(ii). the seller in 
the first sale is automatically joined as a 
party. 

Kenneth F. Plumb. 

Secretary. 

|m Doc 01-Ml PM t-7-61.046 sm\ 

BILLING COOC 645041-0 


(Docket No. CP81-93-0001 

Transcontinental Gas Pipe Line Corp.; 
Application 

December 24.1900. 

Take notice that on December 11, 

1980. Transcontinental Gas Pipe Line 
Corporation (Applicant), P.O. Box 1396. 
Houston. Texas 77001, filed in Docket 
No. CP81-93-000 an application 
pursuant to Section 7(c) of the Natural 
Gas Act for a certificate of public 
convenience and necessity authorizing 
the transportation of natural gas for 
United Gas Pipe Line Company (United), 
all as more fully set forth in the 
application which is on file with the 
Commission and open to public 
inspection. 

Pursuant to an agreement between the 
parties dated June 23,1980, as amended 
November 17,1900, Applicant proposes 
to transport up to 13,300 Mcf of natural 
gas per day on a firm basis for United 
both individually and as agent for 
Amoco Production Company. It is stated 
that Applicant would receive the gas at 
an interconnection between the facilities 
originating in Ship Shoal Block 84 jointly 
owned by Northern Natural Gas 
Company. Division of InterNorth, Inc., 
Southern Natural Gas Company and 
United and Applicant's Southeast 
Louisiana gathering system in Ship 
Shoal Blocks 70 and 72, offshore 
Louisiana. It is further asserted that 
Applicant would redeliver thermally 
equivalent quantities at (1) the existing 
interconnection between the systems of 
Applicant and United at Starks, 
Calcasieu Parish. Louisiana. (2) the 
existing interconnection between the 
systems of Applicant and United in 
Victoria County. Texas. (3) the existing 
interconnection between Applicant and 
Tennessee Gas Pipeline Company, a 
Division of Tenneco Inc. at Crowley, 
Acadia Parish, Louisiana. (4) the 
existing interconnection between 
Applicant and United at the Cameron 
Meadows Plant Cameron Parish. 
Louisiana, (5) the existing 
interconnection between Applicant and 
Florida Gas Transmission Company in 
Vermilion Parish. Louisiana, and (6) any 
other mutually agreeable existing 
authorized points of interconnection 


between the systems of Applicant and 
United. 

It is submitted that for all quantities 
transported. United would pay 
Applicant a monthly demand charge of 
$41,496 and Applicant would retain 1.2 
percent of the quantities transported as 
compressor fuel and line loss make up. 

It is further asserted that the agreement 
is for a primary term of ten years from 
the date of Initial deliveries and from 
year to year thereafter. 

Applicant states that the proposed 
transportation service would assist 
United in receiving quantities of gas into 
its system which United would purchase 
in Block 84. Ship Shoal area, offshore 
Louisiana. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before January 
18,1981, file with the Federal Energy 
Regulatory Commission, Washington. 
D.C. 20428, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serv e to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must Tile a petition 
to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of ihe 
matter finds that a grant of the 
certificate Is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

IFR Dec 01-562 SM 1 7-91. Mi mn\ 

BILLING COOC 6450-65-46 





































2182 


Federal Register / Vol. 46, No* 5 / Thursday, January 8. 1981 / Notices 


(Project No. 26991 

Twin Falls Canal Co. and North Side 
Cana) Co., Ltd.; Application for 
Preliminary Permit 

December 23, 1900. 

Take notice that Twin Fails Canal 
Company and North Side Canal 
Company. Ltd. (Applicant) filed on 
November 5,1980, an application for 
preliminary permit (pursuant to the 
Federal Power Act. 16 U.S.C. 791(a)- 
825(r)| for proposed project No. 2899 to 
be known as the Milner Hydroelectric 
Project located on the Snake River in 
Twin Falls. Jerome. Cassia, and 
Minidoka Counties. Idaho. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr 
John Rosholt, Esquire. P.O. Box 1906. 
Twin Falls, Idaho 83301. with copies to 
Mr James G. Patrick, 1575 Kingswood 
Drive. Hillsborough, California 94010. 

Any person who wishes to file a 
response to this notice should read the 
entire notice and must comply with the 
requirements specified for the particular 
kind of response that person wishes to 
file. 

Project Description —The proposed 
project would consist of: (1) the existing 
Applicant's Milner Dam. a 73-foot high 
by 2,160-foot long earth and rockfil) 
structure creating; (2) the Milner 
Reservoir, with storage capacity of 
40.000 acre-feet; (3) the existing Twin 
Falls South Side Canal: (4) a new 
forebay structure; (5) two 15-foot. 6-inch 
diameter penstocks, each approximately 
390 feet long serving: (6) a new 
powerhouse to contain two Francis-type, 
turbine-generating units with a total 
rated capacity of 50.25 MW. operating 
under a head of 140 feet; (7) 
approximately 1.25 miles of 138-kV 
transmission line that would transmit 
project pow er to an existing Idaho 
Power Company's substation. 

The Applicant estimates that the 
average annual energy output would be 
161.5 CWhs. 

Purpose of project— Applicant 
proposes to sell the project energy to 
Idaho Power Company (IPC) which 
would be used in-IPCs electric service 
area. 

Proposed Scope and Cost of Studies 
under Permit —Extensive studies 
including geological reconnaissance: 
preliminary engineering, cost estimates, 
and economic analysis have been 
undertaken. Applicant proposes no new 
road or ground disturbing field tests. 
Applicant seeks issuance of a 
preliminary permit for o period of 36 
months during which it would prepare a 


definitive project report that w*ou1d 
include further engineering and 
environmental data. The costs of these 
activities, the preparation of an 
environmental report, obtaining 
agreements with various Federal. State, 
and local agencies, and preparation of 
an FERC license application are 
estimated by the Applicant to be about 
$150,000. 

Purpose of Preliminary Permit—A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for the 
power, and all other information 
necessary for inclusion in an application 
for a license. 

Agency Comments—Federal, State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications— Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before February 23,1931, either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing application no later than 
April 24,1981. A notice of intent must 
conform with the requirements of 18 
CFR 4.33(b) and (c) (1980). A competing 
application must conform with the 
requirements of 18 CFR 4.33(a) and (d) 
(1980). 

Comments , Protests, or Petitions to 
Intervene —Anyone desiring to be heard 
or to make any protest about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure. 18 CFR 1.8 or 1.10 (1980). 
Comments not In the nature of a protest 
may also be submitted by conforming to 
the procedures specified in S 110 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 


filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become u 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission s 
Rules. Any comments, protest, or 
petition to interv ene must be filed on or 
before February 23.1981. 

Filing and Sen'ice of Responsive 
Documents— Any comments, notices of 
intent, competing applications, protests, 
or petitions to intervene must bear in all 
capital letters the title "COMMENTS 
"NOTICE OF INTENT TO FILE 
COMPETING APPLICATION". 
"COMPETING APPLICATION", 
"PROTEST', or "PETITION TO 
INTERVENE", as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
project No. 2899. Any comments, notices 
of intent, competing applications, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb, Secretary. Federal Energy 
Regulatory Commission. 625 North 
Capitol Street. NE.. Washington. D.G 
20426. An additional copy must be sent 
to Fred E. Springer. Chief. Applications 
Branch. Division of Hydropower 
Licensing. Federal Energy Regulator) 
Commission, Room 208. 400 First St., 
NWm Washington. D.C. 20426. A copy of 
any notice of intent, competing 
application, application, or petition to 
intervene must also be served upon each 
representative of the Applicant specified 
in the first paragraph of this notice. 
Kenneth F. Plumb, 

Secretary. 

|F* Doc 91-SO Ft!v4 K43 «m| 

BILLING COOC S4SO-4S-* 


I Project No. 3540-000) 

Utah Hydro Corp.; Application for 
Preliminary Permit 

December 23. I960 
Take notice that Utah Hydro 
Corporation (Applicant) filed on 
October 8.19aa an application for 
preliminary permit [pursuant to the 
Federal Power Act. 16 U.S.C 791(a)- 
825(r)l for proposed Project No. 3540-000 
to be known as the East Conyon 
Hydroelectric Project located on Easl 
Canyon Reservoir in Weber County. 
Utah. The application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: J. D. 
Catten. 8184 Breeze Drive. Magma. Utah 
84044. Any person who wishes to file a 
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ifsponse to this notice should read the 
entire notice and must comply with the 
requirements specified for the particular 
kind of response that person wishes to 

fie _ 

Project Description —The proposed 
project would utilize the existing Army 
Corps of Engineers' East Canyon Dam 
gnd would consist of a penstock, a 
powerhouse with one or more 
generating units having a total rated 
capacity of 1.416-KW, und an 11-mile 
long transmission line. The project 
would be capable of generating up to 
1Z0GWH annually. 

Purpose of Project —Energy generated 
at the project would be sold to Utah 
Power and Light Company. 

Proposed Scope and Cost of Studies 
Under Fermit— The work proposed 
under the preliminary permit would 
include economic analysis, preparation 
of preliminary engineering plans, and a 
study of environmental impacts. Based 
on results of these studies. Applicant 
would decide whether to proceed with 
more detailed studies ancf the 
preparation of an application for license 
to construct and operate the project. 
Applicant estimates that the cost of ths 
work to be performed under the 
preliminary permit would be S3V00Q, 

Purpose of Preliminary Permit —A 
preliminary permit docs not authorize • 
construction. A permit, if issued. Dives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
emlronmental feasibility of the 
proposed project, the market for power, 
and all other Information necessary for 
inclusion in an application for a license. 

Agency Comments— ’Federal State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission ore invited to submit 
comments on the described application 
for preliminary permit (A copy of the 
application may be obtained directly 
from the Applicant). Comments should 
be conflhttd to substantive issues 
relevant ta the issuance of a permit and 
consistent with the purpose of a permit 
as described m this notice. Nu other 
formal request for comments will be 
nwde. If on agency docs not file 
comments within the time set below, it 
will !>e presumed to have no comments. 

C< wipe ting Applications —A ny one 
desiring to file a competing application 
jnust submit to the Commission, on or 
before February 27.1981, either the 
competing application itself or a notice 
^ intent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to Tile the 


competing application no later than 
April 28,1981. A notice of Intent must 
conf orm with the requirements of 18 
CFR 4.33 (b) and (c) (1980). A competing 
application must conform with the 
requirements of 18 CFR 4.33 (a) and (d) 
(1980). 

Comments. Protests . or Petitions To 
Intervene —Anyone desiring to be heard 
or to make any protest about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of Its Rules of Practice and 
Procedure. 18 CFR 1.8 or 1.10 (I960). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in f 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider ail protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before February 27.1981. 

Filing and Service of Responsive 
Documents —Any comments, notices of 
intent competing applications, protests, 
or petitions to intervene must bear in all 
capital letters the title "COMMENTS", 

' NOTICE OF INTENT TO FILE 
COMPETING APPIJCATION", 
COMPETING APPLICATION". 
"PROTEST', or "PETITION TO 
INTERVENE", as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary' permit for 
Project No. 3540. Any comments, notices 
of intent, competing applications, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb, Secretary. Federal Energy 
Regulatory Commission. 825 N. Capitol 
St.. NE„ Washington, D.C. 20426. An 
additional copy must be sent to Fred E. 
Springer. Chief. Applications Branch. 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission. 
Room 208, 400 First St.. NW.. 
Washington, D.C 20426. A copy of any 
notice of intent, competing application, 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

pa Doc n<U2HW hMt *4* 

BTUJNO COOC *4SO «*-M 
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Office of Hearings and Appeals 

Issuance of Decisions and Orders; 
Week of November 10 Through 
November 14,1980 

During the week of November 10 
through November 14.1980, the 
decisions and orders summarized below 
were issued with respect to appeals and 
applications for exception or other relief 
filed with the Office of Hearings and 
Appeals of the Department of Energy. 
The following summary a bo contains a 
list of submissions that were dismissed 
by the Office of Hearings and Appeals. 

Appeals 

Blex Oil Co .. Minneapolis, Minnesota, UFA- 
0485. Freedom of Information 

Btcx Oil Company filed an Appeal hum a 
partial denial by the DOE District Manager 
for the Central Enforcement District of a 
request far information which the first had 
submitted under the Freedom of Infoimi.tion 
Act In considering the Appeal, the DOE 
found that certain of the documents which 
were initially withheld under Exempt<on» 

7(C) and 7(D) should be released to the 
public. Since tha person whose privacy was 
being protected Had no objection to the 
release of the documents. the appeal was 
granted. 

Deutsche Corporation. Tulsa. Oklahoma, 

BFA -0494, Freedom of Information 

Deutsche Corporattoa filed an Appeal from 
two denials by the Acting Assistant 
Administrator for Enforcement. Fu onoruic 
Regulatory Administration, of • request for 
information which it had submitted under the 
Freedom of Information Act. In considering 
the Appeal the DOE provided a more 
thorough description of the withheld 
documents but upheld the adequacy of thr 
Acting Assistant Administrator's 
pistificatIon* for nondisclosure Nevertheless, 
the DOE released a portion of a document 
withhoidable under Exemption 2 because 
release of that material would not be 
contrary to the public interest Important 
issues that were considered in this decision 
Included (i) whether documents made 
available by the DOE to the Genera! 
Accounting Office could continue to be 
withheld from the public under the PO)A and 
(if) whether comments solicited by an agency 
from persons outside the government are 
protected by Exemption 5. 

Husky Oil Co., Denver, Colored*. DEA-OStt 
Motor gasoline 

Mucky Oil Co. filed an Appeal of nn 
Assignment Order issued to it by the ERA on 
fune 26.1979. The order increased Husky s 
base period supply obligations to Mapteton 
Sales. Inc., a wholesale purchaser*reseller 
who sought the assignment for a new retail 
outlet it planned to open. In considering the 
Appeal, the DOE determined that the ERA 
fmled to set forth an adequate factual basis 
for the issuance of the assignment order. 
Accordingly, the Appeal was granted und the 
assignment order was remanded to ERA for 
further proceedings. 
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Leonard L Kleinman, Cleveland\ Ohio. BFA - 
B49X Freedom of Information 

Leonard L Kleinman Tiled an Appeal from 
a partial denial by the District Manager of the 
Central Enforcement District of a request for 
Information which the firm had submitted 
under the Freedom of Information Act. In 
considering the Appeal the DOE found that 
the determination by the District Manager 
failed to adequately explain the withholding 
of documents under Exemption 7(A). The 
DOE also found the District Manager failed to 
include in his partial denial an Index of those 
documents which were withheld under 
Exemption 7(A). Finally* the DOE found (hat 
the determination by tha District Manager 
under 10 CFR 10041 was Inadequate. The 
DOE therefore remanded the matter to the 
District Manager for corrective action. 

foe A Rudherg. Dallas. Texas, BFAr0496 . 
Frt'cdom of Information 

Mr. |oe A. Rudbeig filed an Appeal from a 
partial denial by the Economic Regulatory 
Administration (ERA) of a request for 
information which he had submitted under 
the Freedom of Information Act. In 
considering the Appeal the DOE found that 
the EHA correctly withheld five documents 
under Exemption 5 and one document under 
Exemption 2. Accordingly, the Appeal was 
dented. 

Remedial Orders 

Bill Dobko dbuj. Bill Dobko Chevron. 
finfwood City, California, BRO-121R, 
Motor gasoline 

Bill Dobko d.b.a. BiU Dobko Chevron 
objected to a Proposed Remedial Order 
which the Western District of the Economic 
Regulatory Administration Office of 
Enforcement (ERA) issued to the firm on 
April 29. !980, In the Proposed Remedial 
Order, ERA found that during the audit 
period, Dobko sold motor gasoline to its retail 
customers at prices in excess of its maximum 
lawful selling prices In violation of 10 CFR 
212.93. charged for services by means of a fee 
computed on a cents per-gallon basis in 
violation of 10 CFR 210.02(d), and failed to 
make records available for inspection upon 
request in violation of 10 CFR 210 92(b). tn 
considering the firm's objections* the DOE 
upheld ERA'S findings that Dobko violated 10 
CFR 212.93* 10 CHI 210 02(d). and 10 CFR 
210.92(b). The DOE therefore concluded that 
the Proposed Remedial Order should be 
issued as a final Order. The important issues 
discussed in the Decision and Order include 

(i) w hether | 21243 of the DOE regulations 
violates Section 324 of the Clean Air Act. and 

(ii) whether the Administrative Procedure Act 
permits Dobko to require a subpoena before 
producing records. 

Shoreline Texaco. San Francisco, California. 
BRO-11Q9. Motor gasoline 

Shoreline Texaco objected to a Proposed 
Remedial Order that the DOE Office of 
Enforcement issued to the firm on March 21. 
1900 In the Proposed Remedial Order, the 
Office of Enforcement found that Shoreline 
had charged prices higher than those 
permitted by 10 CFR 21243(a)(2). After 
considering the firm's objections, the DOE 
concluded that the Proposed Remedial Order 


should be issued as a final Remedial Order. 
The important Issues discussed in the 
Decision include (i) whether charging a 
combined cents-per-gallon price for gasoline 
and service in excess of the maximum lawful 
selling price permitted by DOE regulations 
violates 10 CFR 21243(a)(2)* and (li) the 
procedural and substantive validity of 10 CFR 
210.02(d)(1). 

Ye Old Pumphouse, San Francisco . 

California. BRO-1154. Motor gasoline 
Ye Old Pumphouse objected to a Proposed 
Remedial Order that the DOE Office of 
Enforcement issued to the firm on March 21. 
1980. tn the Proposed Remedial Order, the 
Office of Enforcement found that Ye Old 
Pumphouse had charged prices higher than 
those permitted by 10 CFR 21Z93(a}{2). After 
considering the firm's objections, the DOE 
concluded that the Proposed Remedial Order 
should be issued as a final Remedial Order. 
The important issues discussed in the 
Decision include; (i) whether charging a 
combined cents-per-gailon price for gasoline 
and service in excess of the maximum lawful 
selling price permitted by DOE regulations 
violates 10 CFR 2124*{a)(2l and (li) the 
procedural and substantive validity of 10 CFR 
21062(d)(1). 

Remedial Orders 

In the following case Involving a Proposed 
Remedial Order and/or on Interim Remedial 
Order for Immediate Compliance, no 
Statement of Object iocs was filed. The DOE 
therefore issued the order in final form. 

Company Name. Case No, and Location 
Robert J. Kutlnac, Bf\W-0070. Cicero. IL. 

Requests for Exception 

APB Holding Company. Inc* San Antonio, 

Texas. BEF-22KX Gasohof 
AaB Molding Company. Inc. filed an 
Application for Exception from the provisions 
of 10 CHI Part 211. lo its Application, the firm 
sought an increase in its base period 
allocation of unleaded losollnc so that it 
could produce gasohol for sale to three Urge 
multiple-retailers that were not base period 
customers of AML In considering the request, 
the DOE found that exception relief was 
necessary to provide A&B with an assured 
supply of additional unleaded gasoline so 
that it would undertake the planned 
expansion of its gasohol marketing 
operations. Accordingly, exception relief was 
granted increasing A&B's base period 
allocation of unleaded gasoline by 130.000 
gallons per month. 

Belco Petroleum Company, Houston, Texas. 

DXE-2251. Crude oil 
Belco Petroleum Company filed an 
Application for Exception from the provisions 
of 10 CFR Part 212, Subpart D. Exception 
relief was granted to permit Belco to sell at 
market prices not to exceed $20.76 per barrel 
100 percent of the crude oil produced from 
the White River Unit located in Vintah 
County, Utah. 

Big K Oil Company. Rockingham. North 

Carolina. DEE-5000, Motor gasoline 
Big K Oil Company filed an Application for 
Exception from the provisions of 10 CFR Part 


211 in which the firm sought an increase in fa 
base period allocation of motor gasoline TT* 
firm also sought a change of its base period 
supplier from Swink Quality Oil Company to 
Texaco, Inc. In considering the request the 
DOE found that the firm had failed to 
demonstrate that it would experience a gross 
inequity or serious hardship in the absence of 
exception relief increasing its base period 
allocation. The DOE also determined that B g 
K’s mere preference not lo do business with 
its base period supplier was Insufficient 
justification for the approval of an exception 
authorizing the change of supplier sought by 
the firm. Accordingly, exception relief was 
denied 

David Douglas Public Schools. Portland 
Oregon. BEE-1124. Motor gasoline 
David Douglas Public Schools filed an 
Application for Exception from the provisions 
of 10 CFR Part 211 in which the school district 
sought a change in its base period suppliers 
of motor easotine. In considering the request, 
the DOE found that In the absence of 
convincing evidence or fraud or a 
deteriorating business relationship between 
David Douglas and its base period suppliers, 
an exception terminating the existing 
supplier/purchaser relationships and 
assigning an unwilling supplier to the School 
District was not warranted. Accordingly, 
exception relief was denied 

Morion DX. Marion. Iowa. BEO~0?66. Motor 
gasoline 

Marion DX filed an Application for 
Exception from the provisions of 10 CFR Part 
211 in which the firm sought an increased 
base period allocation of motor gasoline In 
considering the request the DOE found that 
any difficulties which the firm might be 
experiencing were attributable to competitive 
market conditions rather than DOE 
regulations. Accordingly, exception relief was 
denied. 

Northland Oil Company.. Ely. Minnesota. 
DEE-7737. motor gasoline 
Northland Oil Company (Northland) filed 
an Application for Exception from the 
provisions of 10 CFR Part 211 In which the 
firm sought an Increased allocation of motor 
gasoline. In considering the firm's request, the 
DOE determined that the firm had failed to 
show that its community is bearing a 
disproportionate shore of the burden of the 
current gasoline supply situation 
Accordingly, the firm's Application for 
Exception was denied 

BYS, Inc.. Dallas. Texas. BXE-OGlZ crude oil 
BYS, Inc. filed an Appli cati on for Exception 
from the provisions of 10 CFR Part 212. 
Subpart D. Exception relief was granted to 
permit BYS. Inc to sell at market prices 100 
percent of the crude oil produced from the 
Humble-Dowdy Fee Lease located In Duval 
County. Texas. 

JR. ‘a Sen'icon ter. Arono. Pennsylvania. 
BEO-0636. motor gasoline 
J R.'s Servicenter filed an Application for 
Exception from the provisiona of 10 CFR 
211.102 In which the firm sought an increase 
In its base period allocation of motor 
gasoline. In considering the request the DOE 
found that the firm would not experience a 
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grot* inequity In the absence of exception 
rvlief The DOE also found that resident* in 
L v c firm * market area are not experiencing 
any difficulties in obtaining gasoline as a 
retail of the DOB regulatory program. 
Accordingly' exception relief was denied. 

Sfchonfcal Technology Incorporated. 

Ballston SPA, New York. BEE-0421. 

motor gasoline: propane 

Mec hanical Technology Inc (MT1J filed an 
Application for Exception from the provisions 
of 1212.83(c)(2) of the DOE price regulations. 

If granted, MTT* exception request would 
permit Mobil Oil Corporation to retain for its 
own benefit utility cost reductions 
experienced at Mobil's Torrance, California 
rvf.r.ery as the result of the installation of an 
experimental system developed by MT1 
which converts industrial waste-heat into 
electrical power. In considering MTI’s 
request, the DOE found that MTI's system 
has the potential to reduce significantly the 
smount of energy consumed by the petroleum 
refining industry. The DOE also found that 
the price regulations reduced Mobil's 
incentive to install MTTs system and thereby 
frustrated the national energy policy 
objective of reducing energy consumption. 

The DOE therefore determined that the 
application of the price regulations in this 
instance resulted in a gross inequity. 
Conseauently, MTV* axoeption request was 
granted 

Now Mud Corporation. Ely, Nevada. BEO- 

05J5, motor gasoline 

Nova Mud Corporation tiled an Application 
for Exception from the provisions of 10 CFR 
Part 211 in which the firm sought an Increase 
in its best period allocution of motor 
gasoline. In considering the request, Ike DOE 
found that the firm had failed to demonstrate 
that it was experiencing a serious hardship, 
pt** inequity, or unfair distribution of 
burdens since it was able to purchase Its 
increased requirements for motor gasoline 
from retail outlets. Accordingly, exception 
relief was denied. 

/fiver Valley Marina, Little Rock. Arkansas, 

BEO-1071, motor gasoline 

River Valley Marine filed an Application 
for exception from the provisions of 10 CFR 
Part 211 in which the firm sought an 
Increased based period allocation of motor 
gasoline. In considering the request the DOE 
found that the firm bad failed to demonstrate 
that it or Its customers were experiencing a 
gross inequity, serious hardship, or unfair 
distribution of burdens as a result of the DOE 
regulation. Accordingly, exception relief wus 
denied. 

US Oil Company. Combined Locks. 

Wisconsin. DEE-3174. DEE-6387, motor 

gasoline 

U.S. Oil Company of Combined Locks, 
Wisconsin, filed two Applications far 
exception from the provisions of 10 CFR Part 
211, in which the firm requested thot the DOE 
hsue orders directing new, lower-priced 
•upplters to furnish the firm with Its buse 
pe riod volumes of motor gasoline. The DOE 
upheld the tentative finding reached in a 
November 2.1979 Proposed Decision and 
Order that In the absence of exception relief 
providing U.S. Oil Company with 


competitively priced gasoline the competitive 
viability of the firm's distribution system was 
in serious jeopardy. The DOE also considered 
and rejected the following contentions 
advanced in Statements of Objections to the 
proposed determination: (i) U S. Oil's 
difficulty is unrelated to DOE regulations, (U) 
the Proposed Decision and order was not 
based upon a sufficient factual or legal basis, 
(ill) national energy policy objectives were 
frustrated by the issuance of the Proposed 
Decision (iv) the firms selected as new 
suppliers to U.S. Oil did not receive adequate 
notice of their selection or an opportunity to 
comment on the firm's exception 
applications, and (v) the Economic 
Regulatory Administration lacks the 
authority to make assignments pursuant to a 
directive from the Office of Hearings and 
Appeals. However, the DOE sustained the 
contention that permanent exception relief is 
unwarranted In the present case. 

Accordingly, the Proposed Decision and 
Order was modified to specify that the 
exception relief granted U.S. Oil will 
terminate on December 31.198a 
Weitiel Brothers. Inc,. Baltimore. Maryland. 

DEE-6102, motor gasoline 
Weitxel Brothers, Inc. filed an Application 
for exception from the provisions of 10 CFR 
Part 211 in which the firm sought an increase 
in its base period allocation of motor 
gasoline. In considering the request, the DOE 
found that the firm failed to establish that its 
base period allocation is unrepresentstivi^y 
low or that the retail outlets in its market 
area cannot satisfy the demand lor gasoline. 
Accordingly, exception relief was denied. 

Request for Modification 

QtJos Service Company. Tulsa. Oklahoma. 

B MR-0058, gas oho I 
Cities Service Company filed an 
Application for Modification of a Decision 
and Order issued to Ewing Oil Company. As 
a result of that determination. Ottos was 
directed to supply Ewing with motor gasoline 
so that Ewing could produce and market 
gasohol In its Application. Cities sought a 
modification of the period for which 
exception relief was granted to Ewing. In 
considering the request, the DOE found that 
the changed circumstances upon which 
Cities' Application was based were the result 
of discretionary decisions by Cities and did 
not constitute an appropriate basis for 
modification of the Order. Cities' Application 
for Modification was accordingly denied. 

Motion for Discovery 

Marathon Oil Company. Washington. D C.. 

BED-6138. B El-0138 
In a Motion for Discovery. Marathon 
sought access by its in-house counsel and 
other employees to the entire record of a 
proceeding initiated by an Application for 
Exception from the provisions of 10 CFR 
211.87, the Entitlements Program, filed by 
Little America Refining Company [Larco). 
Although the DOE recognized the need of 
Marathon for Larco'* confidential financial 
data, the DOE noted a concern for a proper 
balance between the data needs of Marathon 
and the protection that should be afford 
Larco against harm caused by a disclosure of 


proprietary data to Its competitors. The DOE 
also noted that this concern led it to direct 
Larco to provide its confidential data to 
Independent counsel of esch party to the 
proceeding, but not to employees of 
intervenors, in previous Discovery Decisions 
in connection with the Larco proceeding. In 
the current Decision, however, the DOE 
found that Marathon correctly maintained 
that its outside counsel may benefit from 
consultation with Marathon's employees, and 
the consultation may be improved if the 
individuals on Marathon's staff have had an 
opportunity to review the confidential data 
Involved. The DOE therefore ordered 
Marathon and Larco to negotiate an 
agreement on the designation of three of 
Marathon's employees in addition to 
Marathon's in-house counsel to review 
Larco's confidential data. The DOE also 
ordered the parties to submit a Stipulation of 
Protective Order once the agreement is 
reached. 

Supplemental Orders 

Kenny's Food Market Richfield, Minnesota. 

BEX-0132, motor gasoline 
Kenny's Food Market originally filed an 
Applicant for Exception from the provisions 
of the Mandatory Petroleum Allocation 
Regulation In which the firm sought an 
Increase in its base period allocation of motor 
gasoline. The DOE granted that request upon 
a finding that exception relief was necessary 
to prevent the firm from experiencing a gross 
inequity. However, the decision granting 
relief to the firm stipulated that Kenny's 
provide the DOE with certain financial 
information by July 31,198a Because the firm 
did not submit this information, the DOB 
concluded that Kenny's had failed to 
establish that it continued to experience a 
gross inequity in the absence of exception 
relief. Accordingly, the exception relief which 
was previously approved was rescinded on a 
prospective basis. 

Publix Oil Company. Morristown, Tennessee, 

BEX-0087, motor gasoline 
In a Decision and Order issued to Publix 
Oil Company on July 24. 196a the Office of 
Hearings end Appeals assigned five firms to 
supply Publix with specified volumes of 
motor gasoline during the period August 1, 
1980 through July 31.1981. Beginning August 
1.1981, Marathon Oil Company was required 
to supply the assigned volumes to Publix 
under the same terms and conditions of a 
supply contract which was in existence 
between Marathon and Publix prior to the 
imposition of the base period for motor 
gasoline allocation. This supplemental order 
modified the July 24 Decision and Order by: 
(1) rescinding the condition that limited 
Publix's profit margin to a specified level: (2) 
permitting Publix to sell gasoline that it 
purchases on the surplus market to non-base 
period customers; (3) adjusting the amount of 
relief to reflect the adjusted base period 
volumes of Publix's customers. (4) permitting 
assigned suppliers without a Tennessee rack 
price to place Publix in their appropriate 
class of purchaser and charge the 
corresponding price; and (5) adjusting the 
amount of relief to reflect Publix's reduced 
supply obligations to a group of former Arco 
jobbers. 
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Interim Order* 

The Inllowin# firm* were granted interim 
exception reliuf which implements the relief 
which the DOE proposed to grant in an order 
issued on the same date as the Interim Order 

Company A ’onw. Cute Mx. and Location 
Belf* Sendee. BCN-0QZ3. Rialto. CA 
Coljlrip Town Pump. BKN-1156, Waste. DC 
Hogan’s Marathon. BEN-143ft. Wash. DC 
East «0 Marathon. BEN-1454 
Dave's Marathon (Lansing), BEN- 14&ft 
Leon’s Marathon. BEN-1402 
Dry Ridge Marathon (Marathon Od Co ). 
BEN-1471 

Petition* Involving the Motor Gasoline 
Allocation Regulation 

The following firm* filed Applies lion* for 
Exception. Temporary Exception, Stay, and/ 
or Temporary Stay from the provisions of the 
Motor Gasoline Allocation Regulations. The 
requests, if granted, would result in increases 
in the firm’s base period allocations of motOT 
gasoline The DOB issued Decisions and 
Orders which determined that the requests be 
denied. 

Company Name. Case No., and location 
Belle Meade. BRO-0245. Nashville. TN 
Columbia Amoco. DEE-6129. Ellicott City. 

MD 

E. W, Massey Gulf Service Station. DEO- 
0365. Sulphar Springs. TX 
Get It and Go Shell BEE-0395. Leeds. AL 
Penn Flat Sendee Outer. Iiul, BEO-0141. 
Brooklyn. NY 

Dismissals 

The following submissions were dismissed 
without prejudice to refiling at a later date: 

Name and Case No. 

Avondale Shell DEO-0344 
Bruton Pet. Co , DEE-8661 
Crown Central Petroleum Corp., BEA-0429 
Flint Ink Corp.. BEL-0268 
11 ant Oil Co.. DEE-7004 
| D. Street! ft Co.. BRS-0107; BRT-0107 
R ft O Texaco. BEE-1867 
Ramo. Alan. BFA-0608 
Tony’s Eimora Shell Incu DEO-0322 
Copies of the full lest of these decisions 
and orders are available in the Public Docket 
Room of the Office of Hearings and Appeals. 
Room B-120. 2000 M Street NW.. 

Washington. D.G 20481. Monday through 
Friday, between the boors of 1.00 p.m. and 
5B0 pan., except federal holidays. They are 
also available in Snotty Management: 

Federal Energy Guidelines, a commercially 
published loose leaf reported system 
George B Brirznay. 

Director, Office of Hearings and Appeals. 

December 3L 1980. 

pa (tic SI -an PM ass wm\ 
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ENVIRONMENTAL PROTECTION 
AGENCY 

IAD-FRL 1674-3] 

Collection of SO, Emissions Data From 
Certain Coal-Fired Electric Utility 
Steam Generating Units 

agency: U.S. Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: The purpose of this Notice is 
to announce a one-year program being 
considered by the Administrator to 
expand the availability of short term 
SOi emissions data from certain coal- 
fired electric utility steam generating 
units and to invite comment on the 
intended program before it is made final. 
The program would require, under 
authority granted to Ihe Administrator 
by Section 114 of the dean Air Act that 
utilities report the 24-hour (dally) SO, 
emission rate (lb, SO,/10‘Btu) and the 
daily heat input (10*Bta) for each coal- 
fired steam generator capable of firing 
at least 3.000 million Btu^hr heat Input 
(300-MW potential electrical output 
capacity). Utilities will be allowed to 
use continuous (and possibly 
intermittent) emission monitoring or fuel 
sampling end analysis methods to 
determine the required emissions 
information In accordance with criteria 
set forth by the Administrator. 

Today's Notice describes the basis for 
the one-year program under 
consideration and presents the tentative 
requirements which would have to be 
met in complying with the program. 

Final requirements will be established 
after the Administrator has had an 
opportunity to consider the comments 
received pursuant to this Notice. 
oates: EPA will consider comments 
received on or before March B. 1981. 
address: Comments should be 
submitted (in duplicate, if possible) to: 
Central Docket Section (A-130), U.S. 
Environmental Protection Agency. 401 M 
St. SW. Washington. D C. 20460. 
Attention. Docket No. OAQPS-79-12. 

Docket No. OAQPS-79-12, containing 
material relevant to this Notice, is 
located in the Central Docket Section of 
the U.S. Environmental Protection 
Agency. West Tower Lobby Gallery' L 
401 M St. SW. Washington. D.G 20460 
The docket may be inspected between 
8:00 am. and 4:00 p.m. on weekdays and 
a reasonable fee may be charged for 
copying 

FOR FURTHER INFORMATION CONTACT: 

loseph S<ibleaki or Daniel deRoeck. 

Plans Guidelines Section (MD-15). U.S 
Environmental Protection Agency', 
Research Triangle. Park. N.C. 27711: 


Telephone No. (919) 541-5437, or |FTS) 
629-5437. 

SUPPLEMENTARY INFORMATION: 

f. Background 

The Administrator of the U.S. 
Environmental Protection Agency is 
considering the implementation of a 
one-year reporting program applicable 
to coal-fired electric utility steam 
generating units. The program, requiring 
the submission of daily SO, emissions 
data, would enable the Agency to 
significantly improve Its ability to define 
the emissions from power plants and 
would provide a data base to more 
effectively assess the environmental 
impacts of SO, emissions. 

Relatively Utile short-term SO, 
emissions data from power plants art 
currently available. While several 
special studies of short duration have 
been made on individual plants. EPA’s 
main data base defines annual average 
SO, emissions. The interpretation of 
short-term averages using long-term 
averages is very difficult at best because 
of the tendency for power plants Iwming 
coal to experience highly variable 
emissions, especially over short 
averaging periods of 24 hours or less 
This emissions variability results from 
the natural variation in the sulfur 
content of coal. In recent years there has 
been a grow ing awareness of the 
problems associated with sulfur 
variability in developing meaningful 
emission limits and determining 
compliance for coal-fired sources. The 
data that would be acquired through the 
program being considered by the 
Administrator could assist the Agency 
in its planned review of existing policies 
and procedures for developing, 
evaluating, and enforcing emission 
limits for coal-fired power plants (43 FR 
9994. February 14,1960). 

SO t Emission Limits for Power Plants 

Traditionally, the setting of emission 
limits for coal-fired power plants has 
been done without allowances for sulfur 
variability. Mathematical dispersion 
models used to predict ground level 
concentrations of SO, have generally 
assumed a constant emission rate. The 
predictions from these models were then 
used to develop emission limits which 
typically did not specify an averaging 
period over which the limit would apply. 
As a result, the tendency has been that 
such inadequately-defined emission 
limits are interpreted incohsistently and 
are usually not applied to short-term 
periods such as 24 hours or less. 

EPA is evaluating various alternative 
methods for establishing emission bmits 
for power plants. In some cases, the 
methods make specific allowances for 
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sulfur variability. In any event it is clear 
that meaningful emission limits must 
ipecify averaging periods over which 
the limit will apply. Additionally, the 
Agency believes that the averaging 
period should be adequate to 
demonstrate protection of the ambient 
standards. 

One of the approaches being 
evaluated includes a modeling technique 
that replaces the constant emission rate 
with a distribution of SO* emission rates 
to determine statistically the air quality 
impact that may result. (45 FR 9990, 
February 14.1980). Another approach, 
which is already being applied by some 
States, is to set a 24-hour maximum limit 
with several exceptions allowed per 
month. Also, a number of States and 
industries have recommended a 30-day 
averaging period. While the Agency 
does not endorse any such approaches 
for general application at this time, the 
availability of an emissions data base 
defining the short-term variability of SOs 
emissions is an important element in 
appraising the implications of various 
alternative approaches for setting future 
SOi emission limits. 

Compliance Status of Power Plants 

As the trend for enforcement 
programs moves away from determining 
compliance on an infrequent basis and 
towards continuous determination of 
compliance, the routine availability of 
data becomes an important 
consideration. Routine data collection is 
especially important when enforcing 
regulations for sources whose emissions 
tend to vary even under constant 
operating loads. 

II. Proposed Program 

The program being considered by the 
Administrator would require the owners 
or operators of prescribed coal-fired 
electric utility steam generating units 
(see Affected Sources below), to 
calculate and report to EPA the 
following information: 

1. SO* emission rate (lb.SO*/lO*Btu) 
expressed as a 24-hour (daily) average; 
uid 

2. Heat input (10‘ Btu) expressed on a 
24 hour (daily) basis. 

The above information would be 
reported quarterly according to a 
schedule that would be announced after 
the Administrator has considered 
comments on the proposed program. 

Also, utilities would be required to 
submit additional information, as port of 
the initial quarterly report to identify 
the tourers), characterise the coal 
being consumed, and to doscribe the 
methods used for determining the SO* 
emissions. Table 1 summarizes the 


information that the Administrator 
intends to require. 

Through the response to question 
number 12 at the end of this Notice, the 
Administrator will be able to assess the 
feasibility of collecting data for 
averaging periods less than 24 hours. 
This requirement would potentially only 
apply to utilities having continuous 
emission monitors that provide data on 
as short a time frame as 15 minutes. 

One way to expedite the Agency's 
acquisition of short-term dota is to 
establish retroactive reporting 
requirements. That is, utilities would be 
required to determine their daily 24-hour 
emission rate for o one year period 
which has already commenced, e.g., 
January 1 to December 31,1980. In order 
for this to be feasible, utilities must have 
adequate historical data from which 
emission rates and heat inputs can be 
determined. Therefore, this notice 
solicits comments on the availability of 
historical data retained by utilities, and 
the time that would be needed to review 
such data and make the appropriate 
daily determinations. 

A ffected Sources: Coal-fired electric 
utility steam generating units having a 
potential electrical output capacity of 
300 MW (3,000 million Btu/hr input) 
would be subject to the requirements of 
the proposed program. Information 
available to the Agency indicates that, 
based on this cutoff size, approximately 
225 coal-fired steam generators would 
be affected. These units account for 
about half the SO* emissions produced 
by the electric utility industry. The 
Administrator believes that the selected 
cutoff size would serve to minimize the 
burden on the electric utility companies 
and keep the amount of data received 
by EPA to a manageable level, while 
providing the Agency with a meaningful 
duta base. 

Sampling Methods: The Administrator 
intends to accept SO* emissions 
information that is derived from either 
continuous emission monitoring or fuel 
sampling and anulysis methods. He Is 
also considering another method, known 
as intermittent monitoring; this method 
is further discussed below. 

An affected coal-fired steam 
generating unit that has installed a 
continuous monitor to comply with 
Fedora) (40 CFR Part 60) or State 
regulations to install and operate a 
continuous emission monitoring system 
for SO* must use that system es the 
basis for calculating the required 
emissions Information. The program 
described herein does not attempt to 
impose additional monitoring 
requirements for continuous monitoring 
on utilities, but it will specify that 
required monitors be calibrated and 


operated in accordance with the 
applicable regulations. 

Table 1. Summary of Information 
Required by Proposed EPA Program 

Quarterly Reports 

• 24-hr. (daily) emission rate (lb. SO*/ 
10* Btu) 

• 24-hr. (daily) heat input (10 4 Btu) 
Initial Report Only 

1. Source Information: 

• Company name and address 

• Plant name and address 

• Unit ID. 

• Heat input capacity/Potentia! 
electrical output capacity 

• Name and title of reporting official 

2. Emissions Characterization 
Information: 

• Type(s) of coal used (Bituminous, etc.) 

• Source of coal (Bureau of Mines Coal 
Districts) 

• Standard sampling method (CEM vs. 
coal sampling and analysis) 

• Identification of ASTM procedures, 
where applicable 

• Use of flue gas desulfurization 

• Use of coal cleaning methods 
Where continuous monitoring is not 

currently .required and installed, SO* 
emissions from affected coal-fired steam 
generators would have to be estimated 
from the collection and analysis of daily 
coal samples. The Administrator is 
mindful of the comments received from 
utility representatives in response to the 
Advance Notice of Proposed 
Rulemaking entitled ••Emission 
Monitoring of Stationary Sources*’ (44 
FR 40481, August 8,1979). Those 
comments strongly suggested that fuel 
sampling and analysis techniques could 
be used to determine SO* emissions in 
lieu of continuous monitors. 

EPA is continuing its investigation of 
the need for requiring continous 
monitoring for existing coal-fired steam 
generators, but intends to examine the 
feasibility of allowing other methods, 
such as fuel sampling and analysis, 
where they are shown to be acceptable 
alternatives. The fact that the proposed 
program would allow the use of fuel 
sampling and analysis techniques does 
not imply that they will be prejudged as 
acceptable alternatives for future 
regulatory programs; however, the 
Administrator may be able to use the 
da to to assist in making that kind of 
decision at a later date. 

The main steps in a fuel sampling and 
analysis program include (1) collection 
of a representative sample. (2) 
preparation of the sample for analysis, 
and (3) analysis of the sample for its 
essential components and heat content. 
Information available to EPA indicates 
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that many, if not most utilities generally 
follow standard testing procedures 
published by the American Society of 
Testing Materials (ASTM). Therefore, in 
a manner consistent with current 
industry practices, the Administrator 
intends to specify that utilities use the 
following methods to collect, prepare, 
and analyze their coal samples: 

•ASTM D-2234 (Standard Methods for 
Collection of a Gross Sample of Coal): 

•ASTM D-2013 (Standard Method for 
Preparing Coal Samples for Analysis); 

•ASTM D-3177 (Standard Test 
Method for Total Sulfur In the Analysis 
of Coal and Coke), or an acceptable 
automatic analytical device; 

•ASTM D-2015 (Standard Test 
Method for Gross Calorific Value of 
Solid Fuel by the Adiabatic Bomb 
Method). 

A very difficult step in the fuel 
sampling and analysis program is the 
initial step of collecting a representative 
gross sample. This is complicated by the 
fact that there is no single standard 
method of collection or coal sampling 
universally employed by utilities or 
prescribed by ASTM. The coal sampling 
procedure for each power plant is 
designed in conjunction with the specific 
coal distribution system in use at the 
pianL The introduction to ASTM D-2234 
acknowledges this situation in the 
following way. 

These stiindurd methods give Ihe over-all 
requirements for the collection of coal 
samples. The wide varieties of coal handling 
facilities preclude the publication of detailed 
procedures lor every sampling situation. The 
proper collection of the sample involves an 
undemanding end consideration of the 
physical character of the coat the number 
and weights of increments, and the ovnr-utl 
precision required 

w Thus. ASTM D-2234 is actually a 
series of methods that are classified 
according to the reliability of each 
individual method. Classifications are 
based upon the type (human discretion 
vs. no human discretion) of increment 
collection, the conditions (e.g.. fall 
stream cut. part stream cut) of increment 
collection, and the kind of Intervals or 
spacing (systematic vs. random) 
between increments. Accordingly, the 
owner or operator of each affected 
steam generator will be expected to use 
the most reliable classification method 
that can reasonably be applied without 
major expenditure and equipment 
replacement by the utility. 

Utilities will be expected to collect, to 
the extent feasible, samples of coal on a 
dally "as-fiiatT basis. 44 As-fired’* is 
interpreted hare to mean that the sample 
is collected from the coal stream just 


prior to filling the bunkers (or sfios) or at 
any point downstream of the bunkers 
before it is conveyed to the combustion 
chamber of the boiler. 

Where "'as-fired* 4 sampling is not 
feasible, utilities would have to estimate 
their daily emissions on the basis of 
sampling performed at other locations. 

In most instances, where an 4 *as-fired 4 * 
sampling procedure cannot be 
implemented, coal will be sampled when 
it is received from the supplier or mine 
prior to storage for later use. Utilities 
must apply their best engineering 
judgment when basing their emission 
estimates on 44 as-received" samples 
since these coal samples generally will 
not be representative of the coal which 
is actually burned during any particular 
day. 

The methods involved in the 
preparation and analysis of coal 
samples appear to be more 
straightforward than those for collecting 
the gross sample. Preparation and 
analysis methods are not dependent on 
the differences in individual coal 
distribution systems from one plant to 
another. Consequently, these methods 
are mare readily standardized. One 
disadvantage of the ASTM method for 
sulfur analysis, however, is that it 
generally takes several hours to 
complete. For this reason, a number of 
utilities have switched to an automated 
analytical device so that sulfur content 
can be determined much more rapidly. 
Therefore, where such automated 
devices are used, the Administrator 
intends to accept them in lieu of the 
standard ASTM method. 

As mentioned above, the 
Administrator is also considering 
intermittent monitoring as a method for 
determining SOt emmissions under this 
program. In this method, the SO f ts 
collected by on in-stack sampling train, 
captured In a solution, and analyzed. 

The operation of the train is controlled 
intermittently by a timer or on a 
continuous basis by a pump with a low, 
constant flow rate. This method would 
allow an extended sampling period (in 
this case, 24 hours) and the 
determination of the overage SO* 
emission rate for that period. As of this 
writing, EPA is preparing a notice that 
would propose the intermittent 
monitoring method as an acceptable 
procedure for compliance with 
5 60.47a(f) of 40 CFR Part 60. Subpart 
DA; Subpart DA covers new source 
performance standards for fossile fuel- 
fired steam electric plants. Paragraph (0 
requires that in the event of a 


breakdown in the continuous emission 
monitoring system, emission data must 
be obtained by other monitoring systems 
or reference methods approved by F.PA 

Emission Calculations 

(1) Utilities would be required to 
calculate a daily average emission rate 
through the use of continuous emission 
monitoring or coal sampling and 
analysis methods for each affected coal- 
fired steam generator according to the 
following procedures^* urage 

fi) For continuous emission 
monitoring, the hourly SQ« emission rate 
is to be arithmetically averaged for each 
hour of boiler operation per day. The 
hourly emission rates are calculated 
according to the procedures in 40 CFR 
60.4 S (e) and (f), 

(U) For coal sampling and analysis, 
the following equation is to be used. 


r • 2.0(SS) X 

GC V 


10 H 


Where: 

E = Daily sulfur dioxide emission rate 
from fuel analysis; Ib/mitlion Btu. 

%S m Sulfur content of daily fuel 
supply, on a dry basis: weight percent 

CCV s= Cross calorific value of daily 
fuel supply, on a dry basis; Btu/lb 

(2) Values for the 24-hour (daily) heat 
input, expressed in million Btu 4 s per day. 
could be determined directly from 
knowledge of the gross calorific value of 
the coal and the amount of coal 
consumed during each daily 24-hour 
period. However, where information 
pertaining to the daily tonnage of coal 
consumed cannot readily be determined, 
it is more likely that utilities will depend 
upon daily megawatt production data 
which can be converted to a daily heal 
input value when the efficiency of the 
boiler is taken into account. The 
Administrator intends to accept either 
method for determining the daily heat 
input. 

Additional Consideration: In addition 

to comments on the program described 
above, EPA is also interested in 
obtaining comments on the following 
indirectly related matter. 

In the Federal Register of October 6. 
1975, EPA promulgated regulations 
requiring continuous emission • 
monitoring on certain source categories 
under Part 60 (New Source Performance 
Standards) (40 FR 46250). Subpart 0 of 
that regulation allows fossil fuel-fired 
steam generators without flue gas 
desulfurization units to use continuous 
emission monitors or fuel sampling and 
analysis to determine SO* emissions At 
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the time of promulgation, however, EPA 
nmduded that a meaningful fuel 
analysis procedure could not be 
drvt'loped that would be adequate or 
consistent with the then-current fuel 
situation. EPA indicated that further 
study was necessary to specify a 
procedure. Facilities that elected to use 
fuel analysis instead of continuous SO, 
monitoring did not actually have to 
begin sampling and analysis until EPA 
published a sampling and analysis 
procedure. Therefore, a gap currently 
exists in the Federal regulations. 
Nevertheless, almost all utilities which 
art hunting low sulfur coal to meet the 
NSPS are reportedly analyzing coal 
sample and in many cases they are also 
monitoring SO, in stack gases. EPA is 
therefore posing another question in this 
notice on the feasibility of requiring 
power plants to use the data obtained 
from fuel analysis in preparing excess 
emission reports. 

III Program Authority 

Section 114 of the Clean Air Act 
provides administrative authority for 
EPA to require the owner or operator of 
any emissions source to report its 
emissions and any other information as 
may be reasonably required by the 
Administrator. The Administrator 
believes that the one-year program 
being considered is an appropriate use 
of Section 114 in that the data which 
uuuld be required will be used by the 
Agency to evaluate techniques for 
setting SO, emission limits and to orient 
«ind prioritize new enforcement 
initiatives to bring sources into 
compliance with the requirements of 
implementation plans. 

In light of (lie nationwide Impact of 
the requirements, the Administrator is 
announcing his intentions so that 
utilities and other interested persons 
may :< spend. After all relevant 
comments have been considered, the 
Administrator will announce the final 
program in a subsequent Federal 
Register Notice. However, each utility 
Hill be sent a certified letter citing the 
authority under Section 114 which will 
require that the prescribed emissions 
information for affected coal-fired steam 
generating units be reported to EPA. 
Utilities will be required to provide a 
written acknowledgement of receipt of 
the Section 114 letter to EPA. 

IV Comments 

The Administrator invites general 
< oniments on the overall program 
de^ribed in this Notice. Also, he is 
particularly interested in comments 
P^rt.iining to coal sampling and analysis 
methods and the extent of their use by 
utilities. In order to direct commenlers 


to specific areas of interest comments 
should address, but not be limited to. the 
following: 

1. What ore the specific problems 
associated with estimating the daily 
SO, emission rate on the basis of “as- 
received” coal samples? 

2. What additional costs will be 
incurred in order to collect and analyze 
daily coal samples? 

3. What types of modifications to 
existing coal sampling systems would 
have to be made to increase their 
reliability (based on ASTM 
classification)? 

4. What procedures are used to assess 
the reliability of current coal sampling 
methods? 

5. How often is the steam-electric heat 
rate evaluated? 

6. Does the heat rate vary significantly 
from day to day? 

7. Is daily coal consumption data (l-e., 
tons of coal burned per day) routinely 
documented? 

8. What additional costs would be 
incurred to make the required 
determinations of daity SO, emission 
rates and heat input for the one-year 
reporting period? 

9. Is adequate historical data 
available to determine the daily SO • 
emission rate and heat input for the one- 
year period beginning fanuary 1.1980? 
How much time would be needed to 
make the necessary determinations 
based on historical data? 

10. What duplication of burdens with 
other State, local or Federal 
requirements would result from 
compliance with the proposed 
requirements? 

11. What has been control agency 
experience with the use of fuel analysis 
data to estimate emissions? 

12. For those sources with continuous 
emission monitors, what additional 
costs would be incurred to make the 
required determinations of SO, 
emission rates and heat input, on a 3 
hour basis, for the one-year reporting 
period? 

13. What financial and technical 
problems arc incurred if EPA specifies 
as-fired fuel analysis as described in 40 
CFR Put! 60, Appendix A. Method 19, 
Section 3.3 as the acceptable fuel 
sampling method of 40 CFR Part 60. 
Subpart D. Section 60.45 for the 
purposes of reporting excess emissions? 

Dated December 29.1966 
Douglas M. Cootie. 

Administrator. 

[FR noc il -012 nM 1-7—4TL 140 «m| 
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f A-10-FRL 1721-81 

Fairchild Air Force Base; Issuance of 
PSD Permit 

Notice is hereby given that on July 28. 
1980, the Environmental Protection 
Agency issued a Prevention of 
Significant Deterioration (PSD) permit to 
Fairchild Air Force Base for approval to 
modify the central heating plant near 
Spokane. Washington. 

This permit has been issued under 
EPA's Prevention of Significant Air 
Quality Deterioration (40 CFR Part 52.21) 
regulations subject to certain conditions, 
including: 

1. Emissions of sulfur dioxide (SO,) 
shall not exceed the following: 


Emission Umtobons 



CoaitowffcoA*,-SO, 17 *71 


irt prn_rnl 

2. With the exception of SO* 
allowable emissions of particulate 
matter will be less than 50 tons per year, 
100 pounds per hour and 1.000 pounds 
per day. Potential emissions of all other 
pollutants regulated under the Clean Air 
Act will be less than 250 tons per year. 

Under Section 307(b)(1) of the Clean 
Air. judicial review of the PSD Permit is 
available only by the filing of a petition 
for review in the Ninth Circuit Court of 
Appeals within 60 days of today. Under 
Section 307(b)(2) of the Dean Air Act. 
the requirements which are the subject 
of today*s notice may not be challenged 
later in civil or criminal proceedings 
brought by EPA to enforce these 
requirements. 

Copies of the permit are available for 
public inspection upon request al the 
following location: EPA. Region 10.1200 
Sixth Avenue. Room 11C. Seattle. 
Washington 98101. 

Dated: December 30.1986 
Donald P. Dubois. 

Regional Administrator. 

(KR Doc tl~«* Fifed M-«: • «5 mmi 
BILLING COOC §5*0-3t-tf 


[A-10-FRL 1721-71 

Kaiser Aluminum; Issuance of PSO 
Permit 

Notice is hereby given that on July 16 
1980, the Environmental Protection 
Agency issued a Prevention of 
Significant Deterioration (PSD) permit to 
Kaiser Aluminum and Chemical 
Corporation for approval to modify the 
primary aluminum reduction plant hi 
Tacoma. Washington. 
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This permit has been Issued under 
EPA's Prevention of Signi fican t Air 
Quality Deterioration (40 CFR Part 52*21) 
regulations subject to certain conditions, 
including: 

1. Emissions of carbon monoxide (CO) 
shall not exceed the following: 


Emission Limitations 


Sour# 

Poem- 

art 

Ton* 

pw 

year 

SO pvctoefce roOucSon ceSs ... . .. 

_ CO 

420 


Z With the exception of CO, 
allowable emissions of particulate 
matter and fluorides will be less than 50 
tons per year, 100 pounds per hour and 
1,000 pounds per day. Potential 
emissions of all other pollutants 
regulated under the Clean Air Act will 
be less than 100 tons per year. 

Under Section 307(b)(1) of the Clean 
Air Act, judicial review of the PSD 
Permit is available only by the filing of a 
petition for review in the Ninth Circuit 
Court of Appeals within 60 days of 
today. Under Section 307(b)(2) of the 
Clean Air Act, the requirements which 
are the subject of today's notice may not 
be challenged later in civil or criminal 
proceedings brought by EPA toentorce 
these requirements. 

Copies of the permit are available for 
public inspection upon request at the 
following locations: EPA, Region 10. 

1200 Sixth Avenue, Room 11C, Seattle, 
Washington 98101. 

Dated: December 30.1980. 

Donald P. Dubois. 

Regional Administrator. 

IK* Doc 81-410 Fifed 1-7-41. &4S «nj 
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t A2-FRL 1721-2) 

Prevention of Significant Air Quality 
Deterioration (PSO); Non-Applicability 
Determination 

agency: Environment Protection 
Agency. 

action: Notice of final action. 

summary: The purpose of this notice is 
to announce that on December 17,1980, 
the EPA Region 11 Office issued a 
determination of PSD non-applicability 
to Tishman. Speyer. Silverstein 
Partnership relative to an electrical 
cogeneration facility consisting of eight 
deiselfuel internal combustion 
generators located in a commercial 
office building at 11 West 42nd Street 
New York. New York. This 


determination was issued under EPA's 
Prevention of Significant Air Quality 
Deterioration regulations (43 FR 26388 
codifed at 40 CFR 52.21 (1978)) and is 
final action under the Clean Air Act (the 
Act). 

dates: This determination is effective 
on January 8.1981. (See Supplementary 
Information). 

FOR FURTHER INFORMATION CONTACT: 

Mr. Kenneth Eng. Chief. Air and 
Environmental Applications Section, 
Permits Administration Branch. 

Planning and Management Division, U.S. 
Environmental Protection Agency. 
Region II Office, 26 Federal Plaza. Room 
432, New York. New York 1027a (212) 
284-4711. 

SUPPLEMENTARY INFORMATION: Under 
Section 307(b)(1) of the Act. judicial 
review of this determination is available 
only by the filing of a petition for review 
in the United States Court of Appeals 
for the appropriate circuit by March 9, 
1981. Under Section 307(b)(2) of the Act. 
this determination shall not be subject 
to later judicial review in civil or 
criminal proceedings for enforcement. 

Dated: December 17,1980, 

Charles 8. Warren. 

Regional A dministrulor. 

Final Determination of the Applicability 
of Prevention of Significant Air Quality 
Deterioration (PSD) Review 
Requirements 

In the matter of Tishman-Speyer- 
Silverstein, Partnership (11 W'est 42 
Street). 

Background 

On August 25.1980, the United Stutes 
Environmental Protection Agency (EPA) 
issued a Preliminary Determination that 
the subject source, a co-generation 
facility consisting of eight internal 
combustion diesel generator units with 
associated heat recovery mufflers and 
ancillary equipment, is exempt from PSD 
review and that no EPA PSD permit was 
required prior to the commencement of 
construction of the facility. This 
preliminary determination was based 
upon the conclusion that the facility was 
exempted from the EPA PSD regulations 
under a so-called "grandfather" 
provision found at 40 CFR 52.21 (i)(3) 
(1979 ed.). Comments on the preliminary 
determination were received from • 
counsel for the Consolidated Edison 
Company of New York. Inc. (Con Ed) on 
October 24.1980 and from counsel for 
Tlshman-Speyer-Silverstein Partnership 
(Partnership), the owner of the facility, 
on November 5, I960. 1 


1 EPA's PSD r%*uki hoa M at 40 CTK 3ZM dor* 
not loqumt Butl ikw ptvpure uiul circulate 


Consideration of Comments 

In its October 24,1980 comments. Con 
Edison disagreed with EPA’s 
Preliminary Determination. Although it 
acknowledged that actual construction 
of the facility apparently had begun 
prior to March 19,1979, Con Ed 
contends that a necessary 
preconstruction permit, had not been 
obtained by the Partnership prior to that 
date. The permit, issued by the City of 
New York Department of Buildings, is 
entitled "Plumbing. Mechanical 
Equipment and Tank Installation". Con 
Ed argued that, because the permit was 
not finally approved until March 14, 
1980. construction work that required a 
permit and took place prior to that date 
was "unlawful" and should not be 
"countenanced" by EPA In granting the 
facility an exemption from PSD review. 

To have commenced construction for 
the purposes of EPA’s PSD regulations, a 
facility owner must obtain alfnecessary 
preconstruction approvals or permits 
and begin, or cause to begin, a 
continuous program of physical on-site 
construction of the facility (40 CFR 
52.21 (b)(8)(i)).* Necessary 
preconstruction approvals or permits are 
those Pederal, State or local permits or 
approvals required under Federal air 
quality control laws and regulations and 
those air quality control laws and 
regulations which are part of the 
applicable State Implementation plan 
(SIP)(40 CFR 52^1 (b)(9)). The 
Department of Buildings permit referred 
to be Con Ed is not such a required air 
quality control permit, as Con Ed 
concedes. Therefore, the date by which 
such permit was finally approved is 
irrelevant to determining when 
construction commenced for the 
purposes of EPA’s PSD regulations.* 


for com mm 1 preliminary determination* a* to the 
applicability of PSO requirement* to • facility und 
the Agency doe* not routinely do to. However. In 
till* instance. EPA became aware that the question 
of whether thia source required a PSD permit was at 
issue in pending lingo lion. Cun Edison r. HnoJry 
Investment Associates. 79 Chr. BIS (8JXN.Y.J. 
Although EPA was not a party to this action, the 
Court invited EPA to comment on the Issues raised 
Accordingly. EPA feit that it was appropriate, m this 
instance, to allow the parties to the litigation an 
opportunity to comment on any EPA determineU»n 
that might touch upon Issues hi the litigation. 

•Both Con Ed and the Partnership subrmtttd 
comments addressing whether construction of the 
facility could be suki to have commenced as a rasuit 
of firai contractual oblige does for ooastructios of 
the laoUity having boas entered into prior to Manh 
te 1979 (40 cm 51.21 [bXftXtm This tost b an 
alternative test to the physical ocmmIo construction 
lest. Since EPA conclude# that construct km had 
commenced under the latter tost, there Is no need to 
address eommant* related to the former tost 

1 Whether, aa a motter nf local law. eaamtructicrj 
activity undertaken prior la tw dale af penult 
approval b otherwise fawfcT to a qnosttun 
Uyood the scope of this ctolermtoatkm. The 

Footnote* continued on next page 
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This Agency’s Preliminary 
Dt termination proposed to find that 
construction of the facility hud 
i iimenced prior to March 19.1979 
br cause a continuous program of actual 
on-site construction of the facility had 
begun prior to that date, because such 
cm* * * 1 2 3 ! ruction, once commenced, was not 
< ^continued and was completed within 
a reasonable period of time, and 
because all final Federal. State and local 
preconstruction permits necessary under 
the applicable SIP for this facility had 
been obtained (40 CFR 52.21(i)(3)). 
Nothing In the comments received leads 
ETA to alter this tentative conclusion. 

No comments were received which 
chiil longed EPAs Preliminary 
U* rrmiiuttion that the remaining 
criteria of 40 CFR 52.21 (i)(3) were met by 
this facility. 

Fins I Determination 

Based upon EPA’s Preliminary 
Determination of August 25,1980. its 
analysts of comments received and the 
above discussion, EPA concludes that 
the Partnership's co-generation facility 
located at 11 West 42 Street is exempt 
from PSD review under the provisions of 
40 CFR S2£1(i)(3) (1979 ed.). 4 
Consequently, no EPA PSD permit is 
required, or was required, prior to the 
commencement of construction of the 
facility. 

This determination is final action 
under the Clean Air Act (the Act). Under 
Section 307(b)(1) of the Act. judicial 
review of this determination is available 
only by ihe filing of a petition for review 
in the United States Court of Appeals 
fur the appropriate circuit on or before 
March 9. 1981. Under Section 307(b)(2) 
of the Act, this determination shall not 
be subject to later judicial review In 
civil or criminal proceedings for 
cTi.ccinenL 

Dated December 17.1980 
Durlet S. Warren. 

Reghwa! Administrator . 

ilHU. oi-5*r\W 1-7-41: ftttWMl 
«*UINO COOS 


Footnote* continued from tut paire 

I ‘hip, ill lit ourammU of November & 1900. 
the! the datn of final permit approval b 
»pro amt that II la Ibe cuatoroary 
pmtw* in rfe* conatructlcm Industry to begin work 
under mu H a permit inunedlately upon ita being 

* aimitrd ami recommended for approval by fh* 
Unvgfc Such rocomraenduUou for 

approval was given on Itmuary 24.19791 
‘On Aiigna* 7.1000, EPA promulgated a\UmUva 
rr jd.f i aiuma to It* PSD regulation* (4a Fed Hit 

No aubatanliva change* ware outdo to 
";»^iu»ble prtrruiana relied upon In making Uua 
delrmuuailrm. However. 40 CFR 5&2WX3J waa 
coddled aa 40 CFR 5r2l|l)HM*vi. 


FEDERAL MARITIME COMMISSION 

Performance Review Board 

agency: Federal Maritime Commission. 
action: Notice. 

summary: Notice is hereby given of the 
addition of M. David Vaughn. General 
Counsel. Federal Mediation end 
Conciliation Service and Robert P. 
Gajdys. Director of Administration, 
Federal Mediation and Conciliation 
Service to the list of members of the 
Performance Review Board. 
date: January 8.1981. 

FOR FURTHER INFORMATION CONTACT. 
William J. Herron. Jr.. Director. Office of 
Personnel. Federal Maritime 
Commission, 1100 L Street, N. W„ 
Washington, D.C 20573. 

SUPPLEMENTARY INFORMATION: Sec. 
4314(c)(1) through (5) of title 5, US.C, 
requires each agency to establish, in 
accordance with regulations prescribed 
by the Office of Personnel Management 
one or more performance review boards. 
The board shall review and evaluate the 
initial appraisal of a senior executive's 
performance by the supervisor, along 
with any recommendations to the 
appointing authority relative to the 
performance of the senior executive. 
Richard J. Datclibsch. 

Chairman. 

|FR Doc Kfcd *-?-«. MS am) 
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GENERAL SERVICES 
ADMINISTRATION 

IE-80-241 

Delegation of Authority to the 
Secretary of Defense 

1. Purpose. This delegation authorizes 
the Secretary of Defense to represent 
the consumer interests of the executive 
agencies of the Federal Government in 
proceedings before the Illinois 
Commerce Commission involving 
electric and gas utility rates. Docket No. 
80-0511. 

2. Effoctive date. This delegation is 
effective immediately. 

3. Delegation. 

a. Pursuant to the authority vested in 
me by the Federal Property and 
Administrative Services Act of 1949, 83 
Stat. 377. as amended, particularly 
sections 201(a)(4) and 205(d) (40 U.S.C 
481(a)(4) and 48fi{d)). authority is 
delegated to the Secretary of Defcuse to 
represent the consumer interests of the 
executive agencies of the Federal 
Government before the Illinois 
Commerce Commission involving (lie 
application of the Iowa-Iilinois Gas and 


Eloctric Company for an increase in its 
electric end gas rates. 

b. The Secretary of Defense may 
redelegate this authority to any officer, 
official, or employee of the Department 
of Defense. 

c. This authority shall be exercised in 
accordance with the policies, 
procedures, and controls prescribed by 
the General Services Administration, 
and shall be exercised in cooperation 
with the responsible officers, officials, 
and employees thereof. 

d. The Department of Dofense shall 
forward to the Cenernl Services 
Administration copies of its testimony 
and briefs within 00 days of formal 
submission. 

Dated: December 22.188U 
Ray Kline. 

Acting Administrator of General Services. 

(FR Due 4V-649 PU*41*7*41. 4il 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Alcohol, Drug Abuse, and Mental 
Health Administration 

Advisory Committees; Renewals 

Pursuant to the Federal Advisory 
Committee Act of October fi. 1972 (S 
U.S.C. Appendix 1). the Alcohol Drug 
Abuse, and Mental Health 
Administration announces the renewal 
by the Secretary of Health and Human 
Services, with the concurrence of the 
General Services Administration 
Committee Management Secretariat, of 
the following advisory committees: 

Alcohol Abuse Prevention Review 
Committee. 

Alcohol Biomedical Research Review 
Committee. 

Alcohol Psychosocial Research 
Review Committee. 

Authority for these committees will 
expire on December 31,1982 unless the 
Secretary formally determines that 
continuance is In the public intorcwL 

Dated December 30. 1900. 

Robert L Trachtenberg. 

Deputy Administrator. Ahohol. Drag Abuse, 
and Mental Health Administration 
|FR Doc Bt-402 PM 1-7-et 444 amj 
SILLING COOC 4US-S4-M 


Office of Assistant Secretary lor 
Health 

President’s Council on Physical 
Fitness and Sports; Meeting 

The President's Council on Physical 
Fitness and Sports (PCPFS) will hold its 
quarterly meeting on Thursday, january 
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22. 1981. The meeting will be held from 
10:00 a.m. to 4:00 p.m. in Room 339-A, 
Hubert Humphrey Building. 200 
Independence Avenue, SW, 
Washington. DC 20201. 

The purpose of the meeting is to 
assess progress on the national program 
of physical fitness and sports; and to 
plan future directions of the PCPFS. 

A list of the Council members and the 
Executive Order establishing their 
responsibilities may be obtained from: 
C. Carson Conrad, Executive Director, 
President's Council on Physical Fitness 
and Sports, Washington, D.C. 20201. 
Telephone: 202-755-7947. 

The meeting will be open to the 
public. 

Doted: December 30,1980. 

Glenn V. Stvcmgros, 

Acting Executive Director, President's 
Council on Physical Fitness and Sports . 

|FR Doc 41-B81 PiUsl V44L h 43 am] 

BILLING COOL 41 1*4*-M 


Office of the Secretary 

Privacy Act of 1974; System of 
Records and Notice of Proposed 
Routine Uses 

agency: Department of Health and 
Human Services (HHS), Office of the 
Secretary (OS). Office of the General 
Counsel (OGC). 

action: Notice of new system of 
records. 

summary: This notice describes a new 
system of records. Demonstration 
Project: Applications for Assistance In 
Order to Comment on Proposed 
Regulations, No. 09-90-0085, in 
accordance with requirements of the 
Privacy Act of 1974. The purpose of the 
system is to maintain assistance 
applications, evaluation results and 
other records generated during a 
demonstration project of assistance for 
persons who could help the Department 
decide issues in a proposed regulation, 
but who could not afford to participate 
in the rulemaking without assistance. 
OGC invites public comment on the 
routine uses proposed for the system. 
OATES: OGC Bled a new system report 
with the Speaker of the House, the 
President of the Senate, and the 
Director, OfBce of Management and 
Budget (OMB) on January 5,1981. We 
have requested a waiver of OMB's 
requirement of 60 days advance notice 
before a new system may be made 
effective. After OMB acts on our request 
for a waiver, we will publish a notice of 
the effective date of the new system and 
proposed routine uses. Routine uses will 
become effective no earlier than 


February 9,1981, in order to allow 
public comment on the routine uses 
proposed in this notice. 

ADDRESS: The public should address 
comments to the Deputy General 
Counsel for Regulation Review. Room 
706-E, Department of Health and 
Human Services, 200 Independence 
Avenue. S.W., Washington. D.C. 20201. 
Comments received will be available for 
inspection at this location. 

FOR FURTHER INFORMATION CONTACT: 

Ms. Carol Hedlund, Demonstration 
Project, Room 706-E, Department of 
Health and Human Services, 200 
Independence Avenue. S.W., 
Washington. D.C. 20201. telephone: (202) 
245-7545. 

SUPPLEMENTARY INFORMATION: On 

December 17,1980, the Department of 
Health and Human Services published a 
notice in the Federal Register 
announcing a demonstration project of 
assistance to persons wishing to 
comment on proposed Department 
regulations. The initial project will be 
based on the proposed regulations 
implementing the Adoption Assistance 
and Child Welfare Act of 1980. The 
project allows purs on who want to 
participate in publicmeetings or to 
submit written comments on the 
proposed regulatiorrto apply for 
reimbursement for their costs In doing 
so. Assistance may be provided only if 

(1) the information the applicant plans 
to present will help the Department 
decide issues in the proposed regulation, 

(2) the applicant represents an interest 
that otherwise might not be heard, and 

(3) the applicant cannot otherwise afford 
the coats of participating in the 
rulemaking. The system of records will 
consist of the applications for 
assistance, additional Information 
gathered to assess applications, 
evaluation results, award or denial 
notices to applicants, and post-award 
budget and cost documentation. 

The system of records will have a 
minimal effect on the privacy «nd 
confidentiality rights of individuals. 
Application for assistance is completely 
voluntary, and the information solicited 
from applicants is the minimum 
necessary to determine eligibility. Each 
item of information supplied by 
applicants relates to one of the 
eligibility criteria which are required by 
law. Information in the system will be 
disclosed within the Department only to 
the extent necessary to evaluate 
applications, make awards or denials, 
provide assistance to successful 
applicants, and evaluate the 
demonstration project. Routine use 
disclosures are very limited: to the 
Treasury Department, to the Special 


Assistant to the President for Consumer 
Affairs, and to congressional offices 
acting on behalf of an individual. 
Disclosures to the Treasury Department 
and to the Special Assistant to the 
President for Consumer Affairs are 
compatible with the purposes for 
collecting these records because these 
disclosures are necessary to reimburse 
successful applicants and to evaluate 
the results of the demonstration project. 
Disclosures to congressional offices are 
compatible because they respond to 
inquiries by the individual to whom the 
record pertains. The Department 
believes this important test of ways to 
increase public participation in agency 
rulemaking justifies the small effect on 
privacy and confidentiality caused by 
creating the system of records for the 
demonstration project. 

Dated: January 2,1981. 

Joan Z. Bernstein, 

General Counsel 

09-90-0085 

SYSTEM NAME: 

Demonstration Project: Applications 
for Assistance in Order to Comment on 
Proposed Regulations (HHS/OS/OGC) 

SECURITY CLASSIFICATION: 

Nona. 

SYSTEM LOCATION: 

Demonstration Project, Room 706-E, 
Department of Health and Human 
Services. 200 Independence Avenue, 
S.W„ Washington. D.C 20201. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

The system includes records of 
individuals who have applied for 
assistance to comment on proposed 
regulations. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

The records include information 
needed by the Department to evaluate 
and act on applications for assistance to 
comment on proposed regulations. The 
information includes name, address, 
telephone number, organization (if 
applicant represents a group), issues 
important to the applicant, information 
to be supplied in applicant's comment, 
income of individual, number of 
individual's dependents, additional 
financial information supplied by 
individual, information concerning cost 
of providing comments on regulation. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

The system of records is authorized 
by Executive Order 12044 on Improving 
Government Regulations and Executive 
Order 12160 on Providing for 
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frihancemoxit and Coordination of 
Federal Consumer Programs. 

pj«po$e(s); 

The records in the system must be 
m.untwined to evaluate applications for 
assistance, to notify applicants of the 
I)L*p;<rtment’s decision, to provide 
assistance to successful applicants, and 
to conduct evaluations of the 
demonstration project. System records 
an* disclosed to members of the 
Evaluation Board and other Department 
employees as necessary to perform 
these and other functions in the 
demonstration project. 

SOUTINE USES OF RECOROS IN THE SYSTEM 
INCLUDING CATEGORIES OF USERS ANO THE 
PURPOSES OF SUCH uses: 

To the Treasury Department in order 
to reimburse costs of successful 

applicants. 

To the Special Assistant to The 
President fur Consumer Affairs for 
coordination of Executive Branch 
consumer affairs activities* 

To a congressional office from the 
record of an individual in response to an 
inquiry made at the request of that 
individual 

POLICIES AND PRACTICES FOR STORING. 
RETRIEVING, ACCESSING, RETAINING, ANO 

disposing of records in the system: 

STORAGE: 

Applications and related records are 
maintained in file folders. 

R£TRtEV ability: 

Records are indexed and retrieved by 
the name of the applicant. 

safeguards: 

Records are maintained in locked 
Minx cabinets. Only individuals who 
perform functions necessary to conduct 
the demonstration project have access 
t<» system records. 

RETENTION AND DISPOSAL: 

Records are maintained for one year 
following the end of the demonstration 
project and then are destroyed. 

ST STEM MANAGCR(S) ANO ADDRESS: 

Deputy General Counsel for 
Regulation Review, Room 708-E, 
Department of Health and Human 
Si n ices. 200 Independence Avenue. 

SW Washington. D.C. 20201. 

notification procedure: 

An individual should contact the 
System Manager at the address above 
and provide his or her name and 
address to find out whether the system 
• untoins his or her record. If access to 
th»* record is desired, the individual is 
encouraged to request access at the 


same time he or she requests 
notification of whether the system 
contains his or her record. The 
individual should also include his or her 
name and address for purposes of 
obtaining access. 

RECORO ACCESS PROCEDURES: 

See NOTIFICATION PROCEDURE 
above: the request for access should 
reasonably identify the records the 
individual wants to see. \ 

CONTESTING RECORD PROCEDURES. 

An individual should contact the 
System Manager at the address above if 
he or she wants to amend a system 
record because the record is not 
accurate, relevant, timely, or complete. 
The request for amendment should 
reasonably identify the records, specify 
the information to be amended, and 
describe the correction or amendment to 
be made. 

RECORD SOURCE CATEGORIES: 

Information in system records is 
obtained primarily from the individual 
applying for assistance. Additional 
information may be obtained from 
Department employees familiar with the 
applicant 

SYSTEM EXEMPTED FROM CERTAIN PROVISIONS 
OF THE ACT: 

None. 

|Ht twit eai Filed t-7-M. Ml 

BILLING COOC 4UB-I1-M 


Public Health Service 

National Institutes of Health; 
Statement of Organization. Functions 
and Delegations of Authority 

Part H. Chapter HN (National 
Institutes of Health) of the Statement of 
Organization, Functions, and 
Delegations of of Authority for the 
Department of Health and Human 
Services (40 FR 22859, May 27,1975, as 
amended most recently in pertinent part 
at 42 FR 61317, December 2.1977). Is 
amended to reflect the following 
changes in the National Institute on 
Aging: 

(1) Abolish the Extramural and 
Collaborative Research Program. 

(2) Establish the Biomedical Research 
and Clinical Medicine Program, and the 
Social and Behavioral Research 
Program, and 

(3) Establish the Epidemiology, 
Demography and Biometry’ Program. 
These changes will enhance the 
Institute's ability to attract highly- 
qualified scientific staff. They will also 
better enable the Institute to utilize all 
available mechanisms in the conduct 


and support of research in the scientific 
areas of responsibility. 

Sec. HN B, Organization and 
Functions, is amended as follows: Under 
the heading National Institute on Aging 
(HN-Xf. make the following changes: 

(1) Delete the statement for the 
Extramural and Collaborative Research 
Program (HN-X3) Is its entirety. 

(2) After the statement for the 
Gerontology Research Center (HN-X2), 
insert the following statements: 

Biomedical Research and Clinical 
Medicine Program (HN-X4f 

(1) Provides advice and assistance to 
the Institute Director and other officials 
on biological and clinical aging research, 
programs, activities, and organization: 

(2) plans and directs extramural and 
collaborative research and training in 
the areas of biological and clinical aging 
research: (3) plans, develops* and 
administers policies and operating 
procedures of the Program, evaluates 
scientific accomplishments of supported 
scientists and institutions for 
conformance to program goals and 
objectives; (4) determines the state-of- 
the-art of the Program’s scientific fields 
of responsibility and recommends 
priorities and areas for emphasis: (5) 
collaborates with NIH Bureaus, 

Institutes and Divisions and other 
Federal agencies in the coordination and 
support of relevant scientific activities; 
and (6] Recommends mechanisms to be 
used or develops mechanisms to 
accomplish Program objectives. 

Social and Behavioral Aging Research 
Program (HN-X5) 

(1) Provides advice assistance to the 
Institute Director and other officials on 
social and behavioral aging research 
programs, activities, and organizations; 
(2) plans and directs a program of 
extramural and collaborative research 
and training in the areas of social and 
behavioral aging research; (3) plans, 
develops, and administers policies and 
operating procedures of the Program, 
and evaluates scientific 
accomplishments of supported scientists 
and institutions for conformance to 
program goals and objectives; (4) 
assesses needs for research and training 
in the Program's scientific fields of 
responsibility, and recommends 
priorities and area for emphasis; (5) 
colaborates with NUI Bureaus. Institues 
and Divisions and other Federal 
agencies in the coordination and support 
of relevant scientific activities; (6) 
recommends mechanisms to be used or 
develops mechanisms to accomplish 
program objectives: (7) consults with . 
professional and scientific associations 
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in identifying research needs and 
develops programs to meet them. 

Epidemiology. Demography, and 
Biometry Program (HN-X6J 

(1) Plans, conducts, and directs 
epidemiology, demography, and 
biometry programs relevant to the 
mission of the National Institute on 
Aging; (2) collects and analyzes data 
regarding the distribution of the aged by 
such categories as sex. race, socio¬ 
economic and demographic 
characteristics and serves as a focal 
point for these data; (3) plans, initiates, 
coordinates, and analyses national and 
international epidemiologic longitudinal 
studies and studies of special 
populations; (4) in collaboration with 
NIA staff and that of other Institutes, 
federal agencies and scientific 
organizations, recommends priorities 
and develops epidemiologic studies of 
specific diseases and conditions 
affecting the aged; (5) provides 
consultation and service to NIH program 
areas and private organizations on 
epidemiology, demography, and 
biometry studies on aging; (6) 
recommends mechanisms to be used or < 
develops mechanisms to accomplish 
Program objectives; (7) plans and directs 
extramural and collaborative research 
and training In the areas of 
epidemiology, demography, and 
biometry research, and serves as the 
primary federal source of information 
regarding research and training In these 
areas. 

Dated: December 29. I960 
Patricia Roberts Harris, 

Secretary. 

pH Doc ti -mu nuri V*-«; 05 m»\ 
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Bureau of Indian Affairs 

Irrigation Operation and Maintenance 
Charges; Water Charges and Related 
Information on Fort Hall Irrigation 
Project, Idaho 

This notice of proposed operation and 
maintenance rates and related 
Information is published under the 
authority delegated to the Assistant 
Secretary—Indian Affairs by the 
Secretary of the Interior in 230 DM 1 and 
redelcgated by the Assistant 
Secretary—Indian Affairs to the Area 
Director in 10 B1AM 3. 

This notice is given in accordance 
with (101.1(e) of Part 191. Subchapter T. 
Chapter L of Title 25 of the Code of 
Federal Regulations, which provides for 
the Area Director to fix and announce 
the rates far annual operation and 
maintenance assessments and related 


information of the Fort Hall Irrigation 
Project for Calendar Year 1981 and 
subsequent years. This notice is 
proposed pursuant to the authority 
contained in the Acts of March 1.1907 
(34 Slat. 1024). and August 31. 1954 (68 
Slat. 1028). 

The purpose of this notice is to 
announce an increase in the Fort Hall 
Project assessment rates proportionate 
with actual operation and maintenance 
costs. The proposed assessment rates 
for 1981 will amount to an increase of 
approximately eight percent 

The public is welcome to participate 
in the rule making process of the 
Department of the Interior. Accordingly, 
interested persons may submit written 
comments, views and arguments with 
respect to the proposed rates and 
related regulations to the Area Director. 
Portland Area Office. Bureau of Indian 
Affairs. Post Office Box 3785, Portland. 
Oregon 97208. no later than February 9. 
1981. 

Fort Hall Irrigation Project 

Regulations and Charges 
Administration 

The Fort Hall Irrigation Project, which 
consists of the Fort Hall Unit including 
ceded area south of the Fort Hall Indian 
Reservation, the Michaud Unit and the 
Minor Units on the Fort Hall Indian 
Reservation. Idaho, is administered by 
the Bureau of Indian Affairs. The 
Superintendent of the Fort Hall Agency 
Is the Offlcer-ln-Chaige and is fully 
authorized to carry out and enforce the 
regulations, either directly or through 
employees designated by him. The 
general regulations are contained in Part 
191, Operation and Maintenance. Title 
25—Indians, Code of Federal 
Regulations (42 FR 30382. June 14. 1977). 

Irrigation Season 

Water will be available for irrigation 
purposes from April 15 to September 30 
of each year. These dates may be varied 
by 15 days depending on weather 
conditions and the necessity for doing 
maintenance work. 

Methods of Irrigation 

Where soil, topography, and other 
physical conditions are unfavorable for 
surface irrigation, and the project 
facilities are designed to deliver water 
to farm units for sprinkler irrigation, the 
Officer-in-Charge may limit deliveries to 
this type of irrigation. 

Distribution and Apportionment of 
Water 

(a) Delivery: Water for irrigation 
purposes will be delivered throughout 
the irrigation season by cither the 


continuous flow or rotation method at 
the discretion of the Officer*in-Charg*\ If 
during a time when delivery is by the 
rotation method, a water user desires to 
loan his turn to another eligible water 
user, he shall notify either the 
watermaster or the ditch rider who m.iy 
permit such exchange, if feasible. 

(b) Preparation and Submission of a 
Water Schedule: If the decision of the 
Officer-in-Charge is to deliver water by 
the rotation method, the watermastf-r 
will assist the water users on each 
lateral in preparing a rotation schedule 
should they choose to get together and 
prepare the schedule. In cases where th«* 
water users fail to exercise this right 
before March 1. the watermaster will 
prepare the schedule which shall be 
final for the season. Owners of 120 acres 
or more in one farm unit may elect 
between the continuous How and 
rotation method of delivery , provided 
such choice does not interfere with 
delivery to other lands served by the 
lateral. 

(c) Application for Deliveries of 
Irrigation Water Requests for w ater 
changes will be made at least 24 hours 
m advance. Not more than one change 
wiH be made per day. Changes will be 
made only during the ditch rider s 
regular tour. Pump shut-down, 
regardless of duration, without the 
required notice will result in the delivery 
being closed and locked. Repeated 
violations of this rule will result in strict 
enforcement of rotation schedules 
Wutcr users will change their aprinkltr 
lines without shutting off more than one 
half of their lines at one time. Sudden 
and unexpected changes in ditch flow 
results in operation difficulties and 
waste of water. 

Duty of Water 

Dependent upon available supplies, of 
water for each unit of the Project, the 
duty of water is based on the delivery tu 
the farm unit of 3.5 acre-feet of water 
per acre per irrigation season. This duty 
of water may be varied at the discretion 
of the Officer-in-Churge depending un 
supplies available, but each irrigable 
acre shall be entitled to its pro rata 
share of the total water supply. 

Charges 

Dll) covering irrigation charges will be 
issued to the owner of record taken from 
the Bannock, Bingham or Power County 
records as of December 31. preceding 
the due date. In the case of Indian- 
owned land leased to a non-Indian, 
when an approved lease contract is on 
file with the Superintendent of the Fort 
Hail Agency, operation and 
maintenance charges will be billed to 
the lessee of record. 
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Basic and Other Water Charges 

(a) The annual basic water charges for 
the operation and maintenance of the 
Fort Halt Irrigation Project lands In non* 
Indian ownership, and assessable 
Indian-owned lands leased to a non* 
Indian or a non-member of the 
Shoshone-Bannock Tribes of the Fort 
Hall Indian Reservation, Idaho, are 
fixed for the Calendar Year 1981 and 
subsequent years until further notice as 
follows: 

|1| Fort Hall Unit basic rate.—SI 5.35 per acre 
(2) Michaud UnJt basic rate —$19.15 per acre 

Additional rate for sprinkler when pressure 
<i supplied by project—$8.35 per acre 
Hi Minor Units basic rate —$13 50 per acre 

(b) In addition to the foregoing 
chutges there shall be collected a 
minimum charge of $5 for the first acre, 
or fraction thereof, on each tract of land 
for which operation and maintenance 
bills are prepared The minimum bill 
issued for any area will, therefore, be 
the basic rate per acre plus $5. 

Pay meats 

The water charges become due on 
April 1 of each year and arc payable on 
ur before that date. To all assessments 
on lands in non-Indian ownership, and 
lands in Indian ownership which do not 
qualify for free water, remaining unpaid 
on or after July 1 following the due date, 
there shall be added a penalty of one 
and one-half percent per month, or 
fraction thereof, from the due date until 
paid No water shall be delivered to any 
farm unit until all irrigation charges 
have been paid. 

Assessments on Indian Owned Land 

When land owned by members of the 
Shoshone-Bnnnock Tribes of the Fort 
Hall Indian Reservation is first leased to 
non-Indians or non-members of the 
tnbe. and an approved lease is on file at 
the Fort Hall Agency, the leased land is 
not subject operation and maintenance 
assessments for three years. The three 
years the land is not subject to 
assessment need not run consecutively. 
When land has been leased for a total of 
three years, the land, when under lease 
to non-Indians or non-members of the 
tribe, is subject to operation and 
maintenance assessments the same as 
lands on non-Indian ownership and 
lands owned by non-members of the 
tribe within the project. (See Solicitor s 
Opinion M 28701. approved September 
1938, and the instructions of 
September 19.1938, approved 
September 24.1938. and instructions of 


December 1.1938. approved December 
17. 1938). 

Wiiford G. Honker. 

Acting Area Director. 

|rn Doc Sl-fcW FUmS 1 ftttxmj 
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IINT FES 80-551 

Proposed Recreational Lease of 
Wildhorse Reservoir Lands to 
Shoshone-Palute Indian Tribes of Duck 
Valley, Elko County, Nevada; 
Availability of Final Environmental 
Statement 

Pursuant to section 102(2)(c) of the 
National Environmental Policy Act of 
1960, the Bureau of Indian Affaire, 
Department of the Interior has prepared 
the final environmental statement for 
the proposed lease of certain Wildhorse 
Reservoir lands to the Shoshone-Paiute 
Indian Tribes of Duck Valley, Nevada. 

The environmental statement 
considers the efTects of a proposal for 
the lease of a 150-acre parcel of 
Wildhorse Reservoir lands to the Duck 
Valley Indians, and the concurrent 
development of a study to determine the 
feasibility of leasing additional parcels 
of the BlA-administered lands at the 
reservoir to the Tribe for recreational 
purposes. 

Copies of the statement are available 
for review at the following locations: 

Bureau of Indian Affairs. Environmental 
Quality Services, Room 4554. 
Department of Interior, Washington. 

D C. Telephone 202-343-8248 
Bureau of Indian Affairs. Eastern 
Nevada Agency Office, 1555 Ruby 
View Drive, Elko. Nevada 89801, 
Telephone 702-738-5185 
Bureau of Indian Affairs. Eastern 
Nevcda Sub-Agency. Owyhee. 

Nevada 89832, Telephone 702-757- 
3068 

Bureau of Indian Affaire, Phoenix Area 
Office, Room 502, 3030 North Central 
Avenue, Phoenix. Arizona 85012, 
Telephone 002-241-2275 

Single copies of the statement can be 
available upon request to the Phoenix 
Area Office at the above address. 

Dated: December 31.1980. 

H. Rathlesbcrger, 

Special Assistant to Assistant Secretary of 
the Interior. 

|FR Owe <1-4*7 ftlrd *45 «*n| 
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Umatilla Indian Reservation; Oregon's 
Acceptance of Retrocession of 
Jurisdication 

December 16. I960. 

Pursuant to Resolution 78-31. enacted 
by the Umatilla Indian Reservation and 
to Oregon State Executive Order EO-80- 
8. signed by Governor Victor Atiyeh. all 
criminal jurisdiction exercised by the 
State of Oregon over the Confederated 
Tribes of the Umattila Indian 
Reservation will be returned to the 
United States as of January 2.1981. at 
12:01 am. Through retrocession to the 
United States, criminal jurisdiction will 
return to the Confederated Tribes of the 
Umatilla Indian Reservation 

This notice is published in exercise of 
the authority delegated to the 
Commissioner of Indian Affairs by the 
Assistant Secretary—Indian Affaire in 
230 DM2. 1 
William E. ItalWrtt. 

Commissioner of Indian Affairs 
ire Doc. <i-4oo nw i-?-<L o <s «*( 
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Bureau of Land Management 

Burley District Advisory Council; 
Meeting 

Notice is hereby given that in 
accordance with Section 309 of the 
Federal I-and Policy and Management 
Act. (90 Stat. 2743-2749), as amended by 
the Public Rangelands Improvement Act 
(Pub. L 95-514), the Burley District 
Advisory Council wilt meet on February 
25,1981. 

The meeting will convene at 9:00 a jn. 
in the Conference Room of the Bureau of 
Land Management Office at 200 South 
Oakley Highway, Burley, Idaho. 

Agenda items include: 

1. Rangeland Management Program 
Document, outlining the course of action 
following the Bannock-Oneida KlS; 

2. Twin Falls Planning, inventory 
review and specialist recommendations; 

3. Issues and planning criteria For the 
Cassia Resource Management Plan. 

The meeting is open to the public. 
Interested persons may make oral 
statements to the Council between 2:00 
p.m. and 3:30 p.m. or they may file 
written statements for the Board’s 
consideration. Written statement must 
be submitted to the District Manager by 
4:30 p.m. February 24.1981. Anyone 
wishing to make an oral statement must 


' Certified copy of Evecutiv* Order No. EO-SO-4L 
Tribal ReeoluUoo No Tp-3t. and Superintendent 
Wilium D- Sandoval'* recommendation filed with 
the office of the Federal Rrg.jter a* pari of the 
original document 
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notify (lie District Manager. Bureau of 
Land Management Route 3» Box 1. 
Burley, Idaho 83318, by February 2a 
1981. Depending on the number of 
persons wishing to make oral 
statements, a per person time limit may 
be established by the District Manager. 

Summary minutes of the Council 
meeting will be maintained in the 
District Office and will be available for 
public inspection and reproductions 
(during regular business hours 7:45 a.m. 
to 4:30 p.m.. Monday through Friday) 
within 30 days following the meeting. 
Nick Gozakos. 

District Manager. 

|FF Doc 81 -S3 FU*d 1-J-Ol. M& *m\ 
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Bums District; Harney Planning 
Continuation 

The liamey Environmental Impact 
Statement (EiS) is composed of the 
Andrews Resource Area (RA) and the 
Riley Resource Area for approximately 
2.7 million acres within the Bum9 
District. The EIS is scheduled for 
completion by September 30.1982 and 
the planning effort is in various stages of 
completion. 

The Bums District has compiled 
several major issues for the Harney EIS 
Area and would appreciate additional 
public comment. General issues that 
have been developed are as follows: 

1. Lands —potential land exchanges; 
desert land entries, rights-of-way for 
energy corridors, private land 
exchanges; withdrawals for Areas of 
Critical Environmental Concern (ACEC). 
Research Natural Areas (RNA) and 
Outstanding Natural Areas (ONA). 

2. Geology — Energy — Minerals — 
Geothermal energy development and 
mining. 

3. Rang**— allocation of forage for 
livestock, wildlife, wildhorses. and 
watershed; stocking rates for livestock; 
seasons of livestock use; trespass; 
protection and management of riparian 
vegetation; rangeland improvements and 
the conflict with othur resources such as 
wilderness interim management 
requirements, visual resources, 
watershed protection; shifting livestock 
operators within and to other allotments 
to bring grazing use in balance with 
grazing capacities. 

4. Wildlife —habitat protection and 
development and the conflicts with 
other resource uses; riparian vegetation, 
and other habitat alterations. 

5. Cultural —protection of cultural 
resources and the conflicts with useage 
of other resources. 

6. Recreation— off-road vehicle 
management plans; areas of critical 


environmental concern; areas of 
outstanding natural areas; visual 
resource management classification. 

7. Watershed —protection of the 
watershed; prevention of point and non¬ 
point pollution; and improvement of 
water quality; rare and endangered 
species of both flora and fauna species. 

8. Wilderness —extent to which 
interim management requirements 
restrict use of other resources within 
study areas and eventual designated 
areas. 

9. AC£Cs —identification and 
protection of Areas of Critical 
Environmental Concern (ACEC); and 
protection of sensitive, threatened and 
endangered (S, T 4 K) species of plants 
and animals. ACECs are areas where 
special management attention is 
required to protect and prevent 
irreparable damage to important 
historic, cultural or scenic values, fish 
end wildlife resources or other natural 
systems or processes, or to protect life 
and safety from natural hazards. 

Public suggestions or nominations of 
areas must include the following 
elements to be considered for study: 

—a legal description of the boundaries, 
or show on a map or aerial photo and 
describe by terrain features such as 
roads, streams, ridges, etc. 

—a description of relevance and 
importance to historic, cultural or 
scenic values, fish and wildlife 
resources or other natural systems of 
processes, or to protect life and safety 
from natural hazards. Illustrate 
objective evidence the values are of 
more than local significant (for 
example, information or testimony 
from research entities, recognized 
scientists or consulting groups). 

—your name, address, and telephone 
number. 

All areas will be evaluated by an 
interdisciplinary team under the 
concepts of multiple use and Bureau 
ACEC guidelines. 

It is important that the public 
participates in the planning system as 
increased private and public use of the 
resources in this area is anticipated. 
Public announcements and notices in 
local newspapers will provide times, 
dates and locations of upcoming 
meetings associated with the planning, 
environmental impact statement and 
decision phases of the effort. 

Anyone who wishes to discuss the 
BLM planning effort and availability of 
information, may contact the Riley or 
Andrews Area Managers. Bureau of 
Land Management. 74 South Alvord. 


Bums. Oregon 97720. or call (503) 573- 
2071. 

L Christum Vosier, 

District Manager. 

December 29,1980. 

Out. ft-836 Flld l-f-61 64* ««| 
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Resource Management Plan and 
Environmental Impact Statement for 
the Northeast Resource Area and 
Fountain Creek Planning Unit; Canon 
City District, Colo. 

The following three amendments to 
the original Federal Register 
announcement (Volume 45, No. 222/ 
Friday, November 14,1980/page 75331) 
are hereby made: 

(1) The first set of public meetings to 
identify issues and planning criteria will 
be held in April. 

(2) Two locations, Boulder and Wray, 
are added to the list of meeting places. 

(3) For further information contact; 
Melvin D. Clausen, District Manager, 

P.O. Box 311, 3080 East Main Street. 
Canon City. Colorado 81212. (303) 
275-0831: or 

Francis Young, Area Manager. West 
44th Avenue, Wheatridge. Colorado 
80033, (303) 234-4988 
Melvin D. Clausen, 

District Manager. 

tni Ooc. 81-83# FMrd 8AS un| 
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Salt Lake District Grazing Advisory 
Board; Meeting 

Notice is hereby given In accordance 
with Public Law 92-463. that a meeting 
of the Salt Lake District Crazing 
Advisory Board will be held February 
18,1981. 

The meeting will begin at 3:00 P.M. in 
the BLM conference room at 2370 South 
2300 West, Salt Lake City. Utah 84119 

The purpose of the meeting will be to 
organize the new board, and give an 
update on the Randolph E. S. 
implementation and the Tooele planning 
process. 

The meeting is open to the public. 
Interested persons may make oral 
statements at 4:00 P.M. on February 18. 
1981 at the BLM office, or file written 
statements for the board's 
consideration. Anyone wishing to make 
oral statements must notify the District 
Manager, 2370 South 2300 West, Salt 
Lake City, Utah 84119 by February 11. 
1981. The District Manager may 
establish a time limit for each person. 
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Dated: December 31.1980. 
frank W. St»U, 

0: trie! Manager. 

ff* *« CK- II1-4M FUmI W* *• «n| 
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Wyoming; Intent To Reschedule Public 
Hearing on Federal Coal Leasing 
Target for Powder River Coal 
Production Region 

agency: Bureau of Land Management 
(BIM). Interior. 
action: Public hearing. 

summary: The public hearing on the 
Federal Coal leasing target for the 
Powder River Coni Production Region 
which was scheduled by the Powder 
River Regional Coal Team in Gillette. 
Wyoming, for December 23.1980, as 
published in the Federal Register Notice 
December 3. I960, was cancelled due to 
inclement weather. As outlined in the 
December 3 notice, the hearing is to 
receive oral and written comments in 
order to assist the Secretary of the 
Interior in the establishment of a 
Federal coal leasing target for the 
Puwder River Coal Production Region. 
The hearing will be rescheduled as 
detailed below. 

oate: Written comments will still be 
accepted until close of business January 
28,1981. The public hearing will be held 
in Gillette, Wyoming, on January 15. 

1961 The hearing will start at 7 p.m. 
address: The hearing will be held at the 
Holiday Inn. 2009 South Douglas 
Highway. Gillette, Wyoming. 

FOR FURTHER INFORMATION CONTACT! 

I Stan McKee, Powder River Project 
Manager, or Ron Moore. Wyoming Coal 
Coordinator. Bureau of Land 
Management (930). P.O. Box 1828, 
Cheyenne, Wyoming 82001. 307-778- 
2220, extension 2413. or FTS 328-2413. 

lari Ik- 1 main. 

Acting State Director : 

l f * tNc «-«7 FtUd V44t *43 am) 
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(Colorado 01776S WR] 

Colorado; Proposed Continuations of 

Withdrawals 

dumber 90, 1980. 

The appropriate district managers of 
the Bureau of Land Management have 
Med statements of justification for 
continuation of existing public land 
withdrawals made by Public Land Order 
1008 of March 28,1958. The Bureau 
desires to continue the withdrawals in 
their entirety for 20 years. The 
continuations are proposed pursuant to 
th* provisions of Section 204 (1). Federal 


Land Policy and Management Act of 
1970 (90 Stat. 2754: 43 U.S.C. 1714). The 
following public lands are affected: 

Sixth Principal Moridlan. Colorado 

T. 7 N.. R. 91 W.. 

Section 35. Tract of land described by 
mete* and bounds in SEV,SE V 4 . 
containing approximately 1 acre In 
Moflat County. 

New Mexico Principal Meridian. Colorado 
T. 45 5L R. 13 W, 

Section 27. Tract of land described by 
metes and bounds in NEY«NEik. 
containing approximately .688 acres In 
San Miguel County. 

The lands are withdrawn for 
administrative sites in Craig and 
Norwood, Colorado. Both tracts are 
being used for warehouse and storage 

areas. 

The lands are withdrawn from all 
forms of appropriation under the public 
land laws, including the mining laws. 
They are not withdrawn from leasing 
under the mineral leasing laws nor from 
operation of the Materials Act of July 31, 
1947 (61 Stat 661), as amended No 
changes in the effects of the 
withdrawals are proposed 
Notice is hereby given that an 
opportunity to request a public hearing 
is afforded in connection with the 
proposed continuations. Persons who 
desire to be heard on the proposals may 
submit written request for a hearing to 
the undersigned officer on or before 
February 1.1981. Upon determination 
that a public hearing will be held, 
appropriate notice will be published in 
the Federal Register. In lieu of, or In 
addition to. attendance at a public 
hearing, written comments regarding the 
proposed Action may be filed with the 
undersigned officer on or before 
February 1.1981. 

The final determination on 
continuation of these withdrawals will 
be published in the Federal Register. 

The withdrawals will remain in effect 
pending this final action. 

All communications pertaining to this 
action should be addressed to the 
undersigned. 

Robort D. Dinsmore, 

Chief, Branch of Adjudication, Colorado State 
Office, Burma of Land Management, 700 
Colorado State Bank Budding, Denver, 
Colorado (KV&X 

|F1 Use M-030 FCWd *4* mr| 
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La Sal Pipeline Co.; Right-of-Way 

December 29, 1980. 

agency: VJS. Department of the Interior. 
Bureau of Land Management. 


action: Notice of Intent to Prepare an 
Environmental Impact Statement on a 
Proposed Crude Oil Pipeline. 

summary: The U.S. Department of the 
Interior, Bureau of Land Management. 
Colorado State Office will prepare an 
environmental impact statement on a 
proposed crude oil pipeline and related 
facilities including pumping stations, 
valve stations, scraper traps, and 
tankage. The proposal has been made 
through application for a right-of-way 
pursuant to Part 2880.43 CFR 
regulations pertaining to oil and gas 
pipelines. The applicant is La Sal 
Pipeline Company, a wholly owned 
subsidiary of Exxon Pipeline Company. 
The pipeline would begin in an area 
north of Parachute. Colorado in the 
vidnity of the Colony Oil Shale 
Development Operation and end in a 
tankage facility near Casper. Wyoming. 
The total length of the proposed pipeline 
is approximately 300 miles. 

The purpose of the proposal is to 
transport processed shale oil from the 
Colony Development to refinery 
capacity in Casper. Wyoming. The 
pipeline would transport approximately 
50.000 barrels per day (bpd): the size of 
the pipe is nominally sixteen inches in 
diameter. The anticipated cost of the 
pipeline project would be approximately 
100 million dollars (1980). 

The proposed action is considered to 
be the construction, maintenance and 
operation of a sixteen inch crude oil 
pipeline and ancillary facilities. The 
pipeline will be analyzed as a discrete 
action; it is not an enabling action for 
other development at either end. The 
EIS will analyze the site specific and 
cumulative impacts of the proposed 
action and alternatives, including no 
action. 

Alternatives that will be analyzed 
include the applicant's proposed route, 
alternate routes, alternate means of 
transport, and no action. Other 
alternatives may be developed 
subsequent to scoping. The level of 
detail in the EIS will be determined 
following the scoping process; it will be 
equivalent to the level of anticipated 
impacts. The impact analysis will define 
how the components of the proposed 
action and alternatives interact with the 
surrounding environment. Impacts will 
be traced beyond the end points and the 
right-of-way boundary to the point 
where they no longer have significant 
effects. 

A series of scoping sessions will be 
held during the weeks of January 26. and 
February 2.1981. Tentatively, one public 
session will be held in Grand Junction, 
Craig, and Denver, Colorado: and 
Casper, and Cheyenene, Wyoming. 
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Notice of all meetings will be published 
in local media at least two weeks before 
each meeting. The scoping process will 
involve personal contact with agencies 
and individuals, in addition to formal 
contact with other federal, state and 
local agencies and groups. 

In accordance with the final 
regulations of the Council on 
Environmental Quality for 
Implementation of Procedural Provisions 
of the National Environmental Policy 
Act. the scoping meetings will: 

a. Inform affected federal, state and 
local agencies, and other interested 
groups or individuals about the 
proposal. 

b. Define the scope and significant 
issues to be analyzed in the E1S. This 
includes identification and elimination 
from detailed study those issues which 
are not significant 

c. Identify environmental reports 
which may be related to the proposal or 
may contain relevant data. 

d. Identify related consultation and 
review requirements which will be 
addressed in the EIS, including 
identification of mandated 
documentation. 

FOR FURTHER INFORMATION CONTACT: 

James E. Dean, I*a Sal Pipeline EIS 
Coordinator, Colorado State Office, 
Bureau of Land Management. 1600 
Broadway. Denver. CO 80202. 

Telephone: Commercial— 303-837-3515: 
FTS—327-3515. 

George C. Hinton, 

Acting State Director . 

|FF Doc tt-£M r.JmJ 1-7-411. • 4A «») 
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Vale District; Northern and Southern 
Resource Areas; Invitation To 
Comment 

The Bureau of Land Management 
Vale District, is beginning multiple 
resource use planning on public lands in 
the Southern Malheur Resource Area, 
and a plan amendment in the Northern 
Resource Area in Malheur County and 
part of Harney County in eastern 
Oregon. 

Resource inventories, were begun in 
Southern Malheur RA for soils, 
vegetation, water quality, and fisheries 
habitat in 1980, and are due for 
completion early in 1981. Inventory of 
other resources for the area, namely: 
cultural, wilderness, visual, recreation 
development, wildlife, forestry, end 
water arc either complete, adequate for 
the need, covered by sufficient existing 
data, or are inadequate and will not be 
completed for this planning period due 


to manpower and funding deficiencies. 
Additional soil and vegetation 
inventories are now complete and must 
be considered along with Areas of 
Environmental Concern (ACEC’s). 
Wilderness Study Areas, and proposed 
right-of-way Corridors identified in the 
Western Regional Corridor Study for 
Northern Malheur RA. 

The inventory data will be used to 
evaluate the capability and limitation of 
the resources for intensive development 
and use. The evaluation will then be 
used to develop resource management 
recommendations for approximately 
2,638.600 acres of public land in 
Southern Malheur and 1,324,900 acres in 
Northern Malheur under the jurisdiction 
of the Vale District, Bureau of Land 
Management. 

BLM resource specialists in range 
management, minerals, wildlife, 
fisheries, forest management, hydrology, 
soils, recreation, cultural resources, 
wilderness review, ecology, and socio¬ 
economics. will comprise the 
interdisciplinary planning team. 

Planning will essentially be done at the 
district level with reviews and 
consultation occurring at the Oregon 
State Office level with the District 
Multiple Use Advisory Council, District 
Grazing Advisory Board. Division of 
State Lands. Malheur County Planning 
Board, and the adjacent BLM district 
offices. 

Ceneral types of issues surrounding 
the development and use of the 
resources are anticipated, as follows: 

1. hinds —potential land exchanges; 
rights-of-way for energy corridors, 
roads, reservoirs, canals, and ditches; 
withdrawals to protect areas of critical 
environmental concern, natural areas, 
etc.: leases and permits to facilitate 
industrial and residential expansion, 
geothermal development, mining, other 
mineral extraction, sanitary landfills, 
education facilities, recreational parks 
expansion, etc.; trespass abatement; 
conflicting land uses, agriculture vs 
mining, water storage, etc.: and 
withdrawal restoration. 

2. Minerals —potential development of 
geothermal, uranium, and oil and gas on 
public surface and subsurface 
ownership; social and economic impacts 
of rapid, large-scale development of oil 
and gas and uranium on small 
communities and other resource uses; 
rehabilitation of land disturbed by 
mineral exploration and development 

3. Range —allocation of vegetation for 
livestock, wildlife, wildhorses, and 
watershed; stocking rates for livestock; 
seasons of livestock use; protection and 
management of riparian vegetation; 
rangeland improvements and the 
conflict with other resources such as 


wilderness interim management 
requirements, visual (scenery) 
resources, watershed protection, etc.; 
shifting livestock operators within and 
to other allotments to bring grazing use 
in balance with grazing capacities. 

4. Wildlife —habitat protection and 
development and the conflicts with 
other resource uses such as livestock 
grazing, mining. ORV, and recreation; 
introduction of new, non-native species 
such as Bighorn Sheep, which may 
cause competition for forage with 
livestock and other wildlife species; 
predator control and management 

5. Cultural— protection of cultural 
resources and the conflicts with useage 
of other resources. 

6. Recreation —recreation potential 
and development of existing and new 
situations, including access, facility 
development, and protection; conflicting 
uses with other resources; and levels of 
ORV use. 

7. Water— protection of the 
watershed; prevention of point and non¬ 
point pollution; and improvement of 
water quality to federal clean water 
standards. 

a Wilderness —determination of 
wilderness suitability for future 
wilderness designation; extent to which 
interim management requirements 
restrict use of other resources within 
study areas and within eventual 
designated areas. 

9. Public Access —securing access to 
the Public lands for resource 
management and use by the public. 

10. Fire Management—use of fire as a 
management tool to manipulate 
vegetation types. This includes the 
manipulation of wildfires as well as 
controlled (prescription) burning. 

Issues relevant to Northern Malheur 
amendment must be confined to 
vegetative allocation for livestock, 
wildlife and watershed, ACECs, 
Wilderness Study, and R/W Corridors. 

Areas of Critical Environmental Concern 
(ACECs) 

Identification and protection of Areas 
of Critical Environmental Concern 
(ACEC). Is of major concern at this 
point. 

Areas of Critical Environmental 
Concern are areas where special 
management attention is required to 
protect and prevent irreparable damage 
to important historic, cultural or scenic 
values, fish and wildlife resources or 
other natural systems or processes, or lo 
protect life and safety from natural 
hazards. 

Public suggestions or nominations of 
areas must include the following 
elements to be considered for study: 
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—A legal description of the 
boundaries, or show on a map or aerial 
photo and describe by terrain features 
such as roads, streams, ridges, etc. 

—A description of relevance and 
importance to historic, cultural or scenic 
values, fish and wildlife resources or 
other natural systems of processes, or to 
protect life and safety from natural 
hazards. Illustrate objective evidence 
the \ .dues are of more than local 
significance (for example, information or 
testimony from research entities, 
recognized scientists or consulting 
groups). 

—Your name, address, and telephone 

number. 

Ai! areas will be evaluated by an 


interdisciplinary team under the 
concepts of multiple use and Bureau 

ACEC guidelines. 

Threatened and Endangered (T&E) 
Plants and Animals 

The identification and location of 
threatened and endangered plants and 
animals that occur in the district is 
desired at this time. Currently there are 
three threatened or endangered and 
seven sensitive species of animals on 
the Federal list. One additional 
threatened animal species occurs on the 
Oregon List. There are no plant species 
known to occur in the District that are 
listed Federally, however, there are 10 
threatened or endangered and eight 


sensitive species that appear on the 
Oregon list 

It is important that the public 
participate in long range plans for this 
planning areas as increase! private and 
public use of the resources In 
anticipated Public involvement will 
therefore be a continuing and key part of 
the Bureau’s planning process. The BLM 
strongly urges the public to offer 
information and assistance to >his 
planning effort. Specific notices of 
meetings and opportunities for public 
participation will be announced from 
time to time in advance of the acutal 
dates. A genera! schedule of dates and 
type of public participation is set forth 
as follows: 


Pltfwg atamant \ot ptmmi 
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Anyone desiring to discuss BLM planning and environmental assessment efforts and availability of information may do so 
by contacting the District Manager. Bureau of Land Management. P.O. Box 700. Vale. Oregon 97918 or by phone call to (503) 
473-3144. Written or oral response relevant to tho identification of additional issues and public concerns ha the management 
of the resources must be made on or before February 23,1981. 

Recipients of this notice must contact the District Manager orally or in writing if they wish to receive future mailings from 
the District office relevant to Management Framework Planning in the Southern Malheur E1S area. 

O ited December 30 196a 
David Unixhifeki. 

AcOrqt District Sfanagar. 

0* ike ai-Ms nbd w-tt. *u«a| 
r.Li*acoot 44te-t4-ai 


DEPARTMENT OF THE INTERIOR 

Geological Survey 

DEPARTMENT OF TRANSPORTATION 

Coast Guard 

Memorandum of Understanding; Outer 
Continental Shelf. 

agencies: U.S. Geological Survey, 

D‘ partment of the Interion U.S. Coast 
Guard. Department of Transportation. 
action: Final document. 


summary: The UA Geological Survey 
and the U.S. Coast Guard have signed a 
new Memorandum of Understanding 
(MOU) to promote the safety of 
activities and facilities on the Outer 
Continental Shelf (OCS) of the United 
States associated with the exploration, 
development, and production of mineral 
resources, to avoid duplication of effort 
and to promote consistent, coordinated, 
and less burdensome regulation of these 
facilities. This MOU may identify 
changes required in Individual 
regulations, or modifications to the OCS 


regulatory scheme, or both. This MOU is 
in response to the enactment of the OCS 
Lands Ad Amendments of 1978 (Public 
Law 95-372). 

DATES: This MOU is effective December 
18. 1980. 

addresses: A copy of the MOU may be 
obtained from the following offices: 
Deputy Division Chief. Offshore 
Minerals Regulation. Conservation 
Division, U.S. Geological Survey, 8-10 
National Center. Restore Virginia 
22092 
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Manager. Outer Continental Shelf Safety 

Project, U.S. Coast Guard (G-MP- 

30CS). 2100 2nd Street SW.. 

Washington. D.C. 20593 
FOR FURTHER INFORMATION CONTACT: 

Mr. Price McDonald. Chief. Branch of 
Offshore Field Operations. Conservation 
Division. U.S. Geological Survey. 640 
National Center, Reston. Virginia 22092, 
telephone (703) 860-7571. 

Dated: December 24.1980. 

Robert L. Rioux. 

Deputy Division Chief, Offshore Minerals 
Regulation, Conservation Division. 

The Memorandum of Understanding 
between the USGS and the USCG is 
revised in its entirety to read as follows: 

Memorandum of Understanding Between 
the United States Geological Survey of the 
Department of the Interior snd the United 
States Coast Guard of the Department of 
Transportation Concerning Regulation of 
Activities and Facilities on the Outer 
Continental Shelf of the United States 

/. Purpose 

The purpose of this Memorandum of 
Understanding Is to promote the safety 
of activities and facilities on the Outer 
Continental Shelf of the United States 
(OCS) associated with the exploration, 
development, and production of mineral 
resources, to avoid duplication of effort, 
and to promote consistent, coordinated 
and less burdensome regulation of these 
facilities. 

//. Definitions 

For purposes of this Memorandum of 
Understanding, the following definitions 
apply: 

Act—' The Outer Continental Shelf 
Lands Act of 1953 (43 U.S.C. 1331 et 
scq.). as amended by the Outer 
Continental Shelf Lands Act 
Amendments of 1978 (Pub. L 95-372). 

Deepwater Port —A facility licensed 
by the Secretary of Transportation 
under the Deepwater Port Act of 1974. 

Vessel— Every description of 
watercraft or other artificial contrivance 
used, or capable of being used, as a 
means of transportation on the water. 
This term does not include atmospheric 
or pressure vessels used for the 
containment of fluids or gases. 

Outer Continental Shelf—The 
submerged lands which are subject to 
the Act. 

OCS Activity— Any offshore activity 
associated with exploration for. 
development of, or production of 
mineral resources of the OCS. 

OCS Facility —Any artificial island, 
platform, installation, or other device, 
permanently or temporarily attached to 
the seabed or subsoil of tbe OCS. and 
used for any OCS activity. This terra 


does not include a deepwater port or 
vessel engaged in transportation, but 
does include a: 

1. Fixed OCS Facility —Any fixed, 
bottom-founded facility permanently 
attached to the seabed or subsoil of the 
OCS, including platforms, guyed towers, 
articulated columns, gravity platforms 
and other structures: 

2. Floating OCS Facility— Any 
buoyant facility securely and 
substantially moored to the seabed or 
subsoil of the OCS, including tension leg 
platforms, permanently moored semi- 
submersibles, ship-barge shape hulls, or 
other buoyant structures. This term does 
not include mobile offshore drilling 
units; 

3. Mobile Offshore Drilling Unit 
(MODU)—Any vessel capable of 
engaging In drilling operations for the 
exploration or exploitation of mineral 
resources of the OCS. This term Induces 
mobile offshore drilling units engaged fit 
OCS activities that are U.S., foreign, or 
not documented under the laws of any 
nation; 

4. OCS Terminal— Any fixed or 
floating facility which is used or 
intended for use primarily as a port or 
terminal for transferring produced oil, 
gas or other OCS mineral resources to or 
from a vessel* 

5. Mobile Well Servicing Unit 
(MWSU) —Any vessel other than a 
MODU which engages in well servicing 
operations on the OCS. 

///. Agency Authorities on the OCS 

A. General 

1. The Department of the Interior is 
responsible for management of mineral 
leasing on the OCS of the United States, 
including coordinating Federal 
Activities related to this program. 

Within the Department of the Interior, 
the U.S. Geological Survey regulates all 
mineral exploration, drilling, and 
production activities on leased or 
leasable land. 

2. The United States Coast Guard of 
the Department of Transportation 
regulates to promote the safety of life 
and property on OCS facilities and 
vessels engaged in OCS activities, and 
the safety of navigation. 

B. Statutory Authorities of the 
Geological Survey on the OCS Include 

1. Providing for the prevention of 
waste and the conservation of the 
natural resources of the OCS, and the 
protection of correlative rights. 

2. Requiring suspension or temporary 
prohibition of any operation or activity 
on a lease if there is a threat of serious 
or irreparable harm or damage to life, to 


property, to mineral deposits or to the 
marine, coastal, or human environment 

3. Reviewing allegations of violations 
of safety regulations issued under the 
Act. 

4. Reviewing and approving 
exploration plans, development and 
production plans, and applications for 
permits to drill necessary for prompt 
and efficient exploration, development, 
and production of a lease area. 

5. Reviewing and approving 
applications for remedial work on 
completed wells. 

6. Approving rights of use and 
easement 

7. Inspecting drilling and production 
operations to ensure compliance with 
applicable lease terms and Geological 
Survey regulations and orders. 

8. Ensuring compliance with the 
national ambient air quality standard* 
pursuant to the Clean Air Act (42 USC 
7401 et seq.), to the extent that activities 
authorized under the Act significantly 
affect the air quality of any State. 

9. Exercising the Secretary of the 
Interior's responsibilities for the 
assessment, compromise, and collection 
of civil penalties under section 24(b) of 
the Act. 

C. Statutory Authorities of the Caost 
Guard on the OCS Include 

1. Promoting the safety of life and 
property on OCS facilities and adjacent 
waters. 

2. Requiring hazardous working 
conditions related to activities on the 
OCS to be minimized 

3. Reviewing allegations of violations 
of occupational safety and health 
regulations under the Act. 

4. Administering applicable vessel 
navigation, safety and inspection laws 
contained in Titles 46 and 33 of the 
United States Code. 

5. Inspecting OCS facilities and 
vessels engaged in OCS activities to 
ensure compliance with applicable 
Coast Guard requirements. 

D. Similar Statutory Authorities 
Involving Both Agencies Include 

1. Establishing minimum requirement* 
or standards of design, construction, 
alteration, and repair for vessels, rigs, 
platforms, or other vehicles or structures 
engaged in OCS activities. 

2. Performing scheduled and 
unannounced inspections of OCS 
facilities to assure compliance with 
regulations promulgated pursuant to the 
Act. 

3. Enforcing regulations promulgated 
pursuant to the Act. including authority 
to utilize by agreement the services of 
personnel or facilities of other Federal 
agencies. 
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4 Investigating and making public 
reports on deaths, serious injuries, fires, 
and oil spillage occurring as a result of 
OCS operations. 

5. Requiring the uso of the best 
available and safest technologies on 
OCS drilling and production operations 
as set forth in section 21(b) of the Act. 

IV Kf sponaibilities 

To accomplish the purposes of this 
memorandum both agencies agree to 
observe the following guidelines with 
respect to overseeing OCS facility 
design and construction, systems and 
equipment and operations. 

A Facility Design and Construction 
Requirements. Including Plan Approval 

1 The Geological Survey exercises 
technical review* and approval 
responsibility for design, fabrication, 
and installation of all fixed OCS 
facilities. Additionally, after technical 
review and approval of the design and 
fabrication of all floating OCS facilities 
by the Coast Guard, the Geological 
Survey will have final approval 
responsibility for the installation of such 
futilities. The Geological Survey will 
coordinate technical and plan review as 
necessaiy with the Coast Guard to 
ensure that any applicable Coast Guard 
requirements affecting design or 
construction arc complied with. 

The Geological Survey verifies the 
fallowing for all OCS facilities: 

d Sire specific considerations, such as 
oceanographic, meteorological, 
gen logical and geophysical conditions 
including bottom conditions and the 
capability of the seabed to support or 
hold the position of the facility to be 
installed and operated. 

The Geological Survey establishes 
requirements and verifies the following 
for fued OCS facilities: 

b Structural integrity involving 
design, fabrication, and installation: 

c General arrangement of drilling, 
production, and well control systems 
and equipment; 

d Modification and repair related to 
structural integrity. 

Z The Coast Guard exercises 
technical review and approval 
responsibility for design and 
construction of all flouting OCS 
facilities, and all vessels engaged in 
OCS activities, including MODUs and 
MVVSUs. The Coast Guard will 
roordmate technical and plan review as 
nevessary with the Geological Survey to 
ensure that any applicable Geological 
Survey requirements affecting design or 
construction are complied with. 

The Coast Guard establishes 
requirements for the following on all 
OCS facilities: 


a. Structural fire protection, including 
specifying fire endurance capabilities of 
bulkheads, decks, and escape routes, 
testing and classification of materials, 
and requirements for ventilation 
systems: 

b. Access, landings and emergency 
escape routes. 

The Coast Guard establishes 
requirements for the following on 
floating OCS facilities and vessels 
engaged in OCS activities: 

c Design, loading, fabrication and 
construction requirements; 

d. Stability and buoyancy: 

e. Modification and repair 
requirements related to structural 
integrity; 

f. Ceneral arrangement. 

B. Systems and Equipment 

Systems approved by one agency 
which are interconnected to systems 
approved by the other agency most be 
acceptable to both agencies. 

1. The Geological Survey establishes 
requirements and verifies compliance 
with those requirements for systems and 
equipment for drilling, production, well 
control, and workover, on all OCS 
facilities. 

Systems and equipment for which the 
Geological Survey establishes 
requirements, as necessary, on all OCS 
facilities Include: 

a. Blowout preventer and other well 
control equipment: 

b. Surface production safety systems; 

c. Emergency Shutdown System 
(ESD), including associated gas and Are 
detection systems; 

d. Subsurface well-control equipment, 
including safety valves; 

e. Atmospheric, pressure and tired 
vessels used for the processing of 
production; 

f. Wellhead and flow-line equipment, 
including valves and sensors for 
wellheads, flow lines, and pipelines; 

g. Dehydration equipment and gas 
compressor units used in production 
operations; 

h. Hydrogen sulfide control 
equipment, including tho hydrogen 
sulfide gas detection system: 

i. Production and production- 
associated piping systems, including 
incoming and departing pipelines; 

j. Pumps used to transfer liquids 
within the production process systems 
and Into pipelines; 

k. Fire Loop System which is used for 
detection and to initiate platform 
shutdown: 

l. Subsea completions: 

m. Wellhead fire-prevention: 

n. Gas detection systems for drilling, 
production or gas transmission systems 
or equipment; 


o. Oil and gas sale and metering 
equipment for production from OCS 
leases; 

p. Containment systems for overflow 
from equipment associated with drilling 
and production. 

Other systems and equipment for 
which the Geological Survey is 
responsible on fixed facilities include: 

q. Electrical system design and 
equipment, including designation of 
classified locations; 

r. Pressure vessels and piping 
associated with drilling operations; 

s. Engine exhaust insulation and spark 
arrestors. 

2. The Coast Guard establishes 
systems and equipment requirements, as 
appropriate, for propulsion machinery, 
auxiliary machinery and personnel 
safety equipment on all OCS facilities. 
The Coast Guard also establishes 
requirements for equipment on all OCS 
facilities to mitigate occupational safety 
or health hazards or ensure the 
seaworthiness of a MODU, MWSU. 
floating OCS facility, or vessel 
However, the Coast Guard will not 
establish requirements for drilling, 
production or workover equipment that 
would duplicate or conflict with 
Geological Survey requirements. Nor 
will the Coast Guard establish 
requirements for safety factors, 
shutdown or relief valves for pressure 
vessels or piping in systems for which 
Geological Survey has design approval. 

Systems and equipment for which the 
Coast Guard establishes requirements, 
as necessary, on all OCS facilities 
include: 

a. Lifesaving systems and equipment: 

b. Fire detection, control and 
extinguishing systems and equipment 
not covered under IV.B.I, (c) and (k) of 
this Memorandum; 

c. General alarms; 

d. Cranes, booms or other material 
handling equipment, including Industrial 
trucks; 

e. Personnel protection equipment, 
excluding equipment for protection from 
hydrogen sulfide; 

f. Communications; 

g. Helicopter fueling facilities; 

n. Helicopter deck installations; 

L Navigation lights, obstruction lights, 
and sound signals; 

j. Boilers, pressure vessels, and piping 
not covered under IV.B.1. of this 
Memorandum; 

k. Underwater working chambers 
designed for human occupancy and their 
support systems; 

L Hotel services including fresh water, 
flushing water, heating systems, etc.: 

m. Permanent and portable quarters. 

Other systems and equipment for 
which the Coast Guard establishes 
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requirements, as necessary, on flouting 
OCS facilities. MODUs, MWSUs. and 
vessels include: 

n. Electrical system design and 
equipment, including designation of 
classified areas; 

o. Mooring systems. 

Other systems and equipment for 
which the Coast Guard establishes 
requirements, as necessary, on OCS 
terminals include: 

p. Oil transfer, gas inerting and vapor 
recovery systems. 

C. Operations 

1. The Geological Survey administers 
procedures, including training, drills, 
inspections and emergency pn>oediirea 
on all OCS facilities with respect to: 

a. Drilling, workover, and production 
operations, Including well control; 

b. Pollution prevention, except for 
transfers to or from a vessel (as vessel is 
defined in section 11. of this 
Memorandum); 

c. Safe welding, burning and hoi 
tapping procedures; 

d. Control of hydrogen sulfide; 

e. Pipeline operations associated with 
an OCS facility; 

f. Wellhead and platform removal. 

Other procedures which the 

Geological Survey administers on OCS 
fixed facilities include: 

g. Underwater and above water 
structural Inspection and repair. 

2. The Coast Guard administers 
requirements, including those for 
training, drills, inspections and 
emergency procedures, on all OCS 
facilities for. 

a. Firefighting; 

b. Emergency egress from a facility, 
including use of lifesaving and other 
general emergency equipment: 

C. Handling, transfer and stowage of 
explosives, radioactive, flammable 
(other than produced hydrocarbons), 
and other hazardous materials: 

d. Transfer of petroleum and other 
products from or to a vessel (as vessel is 
defined in section II. of this 
Memorandum); 

e. Transfer of materials and personnel 
on or off the facility by crunc or other 
means; 

f. Vehicle and vessel operations; 

g. Helicopter operations on OCS 
facilities; 

h. Occupational safety and health of 
personnel; 

L Diving operations. 

Other requirements which the Coast 
Guard administers on OCS floating 
facilities and vessels include: 

j. Underwater and above water 
structural inspection and repair 

k. Stability considerations 


V. Inspections 

A. Each agency will conduct 
scheduled and unannounced 
inspections, as necessary, to ensure 
compliance with its own requirements. 
Doth agencies will coordinate 
inspections to minimize disruption of 
operations. If, in the course of a routine 
inspection, deficiencies falling within 
the responsibility of the other agency 
are apparent, the deficiencies will be 
reported to the other agency for action. 
This is not intended, however, to 
prevent any inspector from either 
agency from taking such action as is 
considered necessary to prevent serious 
or irreparable harm to persons, property 
or the environment on the OCS. Such 
action, however, will be subsequently 
reported to the other agency. 

B. The Geological Survey administers 
procedures for requiring shut-down of 
drilling and production operations and 
may initiate such procedures upon 
request by the Coast Guard. 

C The Cost Guard issues certificates 
indicating compliance with Cost Guard 
requirements for all floating OCS 
facilities and vessels engaged in OCS 
activities, including MODUs and 
MWSUs. 

VL Investigations 

A. Responsibility 

Investigation and public report by the 
Geological Survey or the Coast Guard 
are required for fires, oil pollution, 
deaths and injuries associated with OCS 
activities. In addition, the agencies 
investigate certain other incidents 
relating to other regulatory 
responsibilities, e g. loss of well control, 
sinking, capsizing, or major damage to a 
vessel or facility. To avoid duplicative 
efforts and simplify administration, the 
primary agency* regulating a particular 
facility, system, or operation will be 
responsible for leading the investigation 
and reporting on incidents involving that 
facility, system, or operation. Where 
only one agency has an investigative 
interest in an incident, the! agency will 
Investigate and report. Where both 
agencies have investigative interest in 
an incident, one agency will assume 
lead responsibility with supporting 
participation by the other agency*. 
Assumption of lead agency 
responsibility, the extent of supporting 
participation, and procedures for 
coordination will be determined by the 
circumstances of the particular incident. 
Normally, all investigations which 
involve both agencies will be 
coordinated by applying the following 
guidelines In numerical order to 
determine lead agency. 


D. Guidelines 

1. Collisions —The Coast Guard will 
normally be the lead agency. 

2. Fires and Explosions —The 
Geological Survey will normally be the 
lead agency for incidents of fires or 
explosion involving drilling or 
production operations. Coast Guard 
participation will bo requested in all 
investigations of fires or explosions that 
involve death or injuries or vessels, 
equipment or operations for which the 
Coast Guard is responsible under 
paragraphs IV. B.2. or CL2. of this 
Memorandum. 

3. Deaths and Injuries .The Coast 
Guard will normally be the lead agency 
for all Incidents involving death or 
Injuries. Geological Survey participation 
will be requested in investigations of ail 
deaths and injuries associated with oil 
or gas drilling or production operations 
or equipment including hydrogen sulfide 
exposure. 

4. Pollution —The Geological Survey 
will normally be the lead agency for 
incidents involving pollution from all 
OCS facilities. Coast Guard 
participation will be requested in all 
investigations of pollution. 

5. Facilities, Material and Equipment 

a. Ihe Comat Guard will normally be 
the lead agency for incidents involving 
damage to MODUs, MWSUs, or other 
vessels, or floating OCS facilities, and 
failure of or damage to propulsion, 
auxiliary, or emergency* systems and 
equipment covered under IV. B.2 of thtj 
Memorandum. 

b. The Geological Survey will 
normally be the lead agency for all othar 
incidents involving failure of or dairwj;e 
to fixed OCS facilities. 

C. Conduct of Investigations 

1. The lead agency responsible for an 
investigation under these guidelines will 
conduct review, approve and release 
the investigation report in accordant e 
with the normal procedures of that 
agency. Comments by the supporting 
agency will be included in the 
investigation report. 

2. If both agencies participate in an 
investigation, the lead agency will 
forward an information copy of the final 
report to the supporting agency. 

3. Reports prepared by a single age ncy 
need not be routinely forwarded to the 
other agency, but will be available upon 
request 

VIL OH Spill Contingency Plans 

Exploration Plans or Development 
and Production Plans are submitted to 
the Geological Survey for review and 
approval. The Coast Guard will provide 
a technical review of that portion of the 
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p]jn which addresses the adequacy of 
ihr oil spill contingency plan, including 
!h<* adequacy of oil spill response, clean 
up equipment and procedures. The 
cnUTia by which to judge the adequacy 
of j plan will be jointly agreed upon by 
th<* Geological Survey and the Coast 
Guard. 

17// Exchange of Senices and 

pi-funnel 

To the extent its own operations 
permit, each agency will provide the 
other agency with such assistance, 
tn hniral advice and support including 
transportation, as may be requested. 

Such exchange of services and use of 
personnel shall be on a nonreimbursable 
basis. 

IX Cooperation in Standards and 
Rental ion Development 

A Both agencies will exchange data 
and study results, participate in research 
and development projects of mutual 
interest, and exchange early drafts of 
rulemaking notices. 

B Both agencies will review' current 
standards, regulations and orders and 
will propose revisions to them as 
necessary in keeping with the provisions 
of this Memorandum of Understanding. 

C Both agencies will review reporting 
and data collection requirements 
imposed on operators of OCS facilities 
and. wherever feasible, will eliminate or 
minimize duplicate reporting and data 
collection. 

A'. Implementation 

A Each agency will review its 
initrnal procedures and where 
appropriate, will revise them to 
arrommodate the provisions of this 
Memorandum of Understanding. Each 
agency will also designate one senior 
official who will be responsible for 
continuing coordination and 
implementation of the provisions of this 
Memorandum of Understanding. 

B On the effective date of this 
agreement* the Coast Guard/Ceological 
Sme) Memorandum of Understanding 
for mobile offshore drilling units, dated 
April 11. 1977, is cancelled. 

A7 Svi tngs Provision 

Nothing in this Memorandum of 
I ! ndf*n> landing shall be deemed to alter. 
utTwnd. or affect in any way the 
^•itutory authority of the Geological 
Soiv* y or the Coast CuarcL 

A // Effective Date 

ihis Memorandum of Understanding 

effective upon signature. It may be 
*cn-nded at any time by mutual written 
*Rreemcmt of both agencies and may be 


terminated by either agency upon 30 
days written notice. 

Signed at Washington. D.C.. this 16th day 
of December 1960. 

|. B. Hayes. 

Commandant. US. Coast Guard. Department 
of Transportation. 

H William Menard. 

Director. US. Geological Surrey. Department 
of the Interior. 

[FRDac l-r-lt.»«*o| 

BALING COOi 0*4-11-* 


DEPARTMENT OF THE INTERIOR 
Geological Survey 

Advisory Committee on Water Data for 
Public Use; Renewal 

Tills notice is published in accordance 
with the provisions of section 7(a) of the 
Office of Management and Budget 
Circular No. A-63 (Revised). Pursuant to 
the authority contained in section 14(a) 
of the Federal Advisory Committee Act 
(Pub. L. 92-403), the Secretary of the 
Interior has determined that renewal of 
the Advisory Committee on Water Data 
for Public Use is necessary and in the 
public interest 

The purpose of the Committee is to 
advise the Department of the Interior, 
through the Ceological Survey, on plans, 
policies, and procedures related to 
Federal water-data acquisition programs 
and on the effectiveness of those 
programs in meeting national needs. 
Advice and counsel are also provided 
relative to the Survey's efforts to 
implement Office of Management and 
Budget Circular No. A-67, which 
provides guidelines for the coordination 
of the acquisition of certain water data 
by Federal agencies. 

The General Services Administration 
concurred in the renewal of this 
Committee on December 15,1980. 

Further information regarding this 
renewal may be obtained from Porter E. 
Ward. Chief, Office of Water Data 
Coordination. Geological Survey. 417 
National Center. Reston, Virginia 22092. 
(703) 880-0931. 

Doyle G. Frederick, 

Acting Director. US. Geological Suney. 

;m Doc. 11-303 Filed l-7-*t, 149 

SILLING COOC 4310-31-41 


Earthquake Studies Advisory Panel; 
Renewal 

This notice is published in accordance 
with the provisions of section 7(a) of the 
Office of Management and Budget 
Circular No. A-63 (Revised). Pursuant to 
the authority contained in section 14(a) 
of the Federal Advisory Committee Act 
(Pub. L 92-463). the Secretary of the 
interior has determined that renewal of 


the Earthquake Studies Advisory Panel 
is necessary' and in the public interest. 

The purpose of the panel Is to advise 
the Geological Survey on earthquake 
plans and programs which are 
conducted in cooperation with 
universities, industry, and other Federal 
and State government agencies in a 
coordinated national program for 
earthquake research. 

The General Service Administration 
concurred in the renewal of this Panel 
on December 15.1980. 

Further information regarding this 
renewal may be obtained from Dr. John 
R. Filson. Chief. Office of Earthquake 
Studies. Geological Survey. 905 National 
Center, Reston. Virginia 22092 (703) 860- 
6472. 

Boyle G. Frederick. 

Acting Director. US Geological Survey. 

|VS Doc 11 -J»4 Filed t-T-ftl. §15 »*) 

BILUNG COOC 4310-31 y 


Oil and Gas and Sulphur Operations in 
the Outer Continental Shelf 

agency: US. Geological Survey. 
Department of the Interior. 
action: Notice of the receipt of a 
proposed development and production 
plan. 

summary: This Notice announces that 
Chevron U.S.A Inc., Unit Operator of the 
High Island Block 52 Federal Unit 
Agreement No. 14-08-001-6381. 
submitted on December 12.1980. a 
proposed annua! plan of development/ 
production describing the activities It 
proposes to conduct on the High Island 
Block 52 Federal Unit. 

The purpose of this Notice is to Inform 
the public, pursuant to Section 25 of the 
OCS Lands Act of 1978* that the 
Geological Survey is considering 
approval of the plan and that it is 
available for public review at the offices 
of the Conserv ation Manager. Gulf of 
Mexico OCS Region. U.S. Geological 
Survey. 3301 N. Causeway Blvd.. Room 
147. Metairie. Louisiana 70002. 

FOR FURTHER INFORMATION CONTACT: 

U.S. Geological Survey. Public Records, 
Room 147, open weekdays 9:00 a m. to 
3:30 p.m.. 3301 N. Causeway Blvd., 
Metairie, Louisiana 70002. phone (504) 
837-4720. ext. 228. 

SUPPLEMENTARY INFORMATION: Revised 

rules governing practices and 
procedures under which the U.S. 
Geological Survey makes information 
contained in Development and 
Production Plans available to affected 
States, executives of affected local 
governments, and other interested 
parties became effective on December 
13.1979 (44 FR 53685) Those practices 
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and procedures are set out in a revised 
§ 25034 of Title SO of the Code of 
Federal Regulations. 

Dated: December IS. 1900. 

|. Courtney Reed. 

Staff Assistant far Resource Evuluotnm. 

int Ooc M-443 Filed 5-4 411 SO am) 

01 LUNG COOC 43t<F31-U 


OU and Gas and Sulfur Operations In 
the Outer Continental Shelf 

agency: U.S. Geological Survey. 
Department of the Interior. 

action: Notice of the Receipt of a 
Proposed Development and Production 
Plan. 


summary: Notice is hereby given that 
Ocean Production Company has 
submitted a unit Development and 
Production Plan describing the activities 
it proposes to conduct on Leases OCS 
03a 063.004. 065. 06a and 069. Blocks 
120. 93.114.117. lia and 119, Ship Shoal 
Area, offshore Louisiana. 

The purpose of this Notice is to Inform 
the public, pursuant to Section 25 of the 
OCS Lunds Act Amendments of 1978, 
that the Geological Survey is 
considering approval of the Plan and 
that it is available for public review at 
the offices of the Conservation Manager, 
Gulf of Mexico OCS Region. U.S. 
Geological Survey. 3301 North 
Causeway Blvd.. Room 147. Metairie. 
Louisiana 70002. 

FOR FURTHER INFORMATION CONTACT: 

U.S. Geological Survey. Public Records. 
Room 147, open weekdays 9 a.in. to 3:30 
pan.. 3301 North Causeway Blvd., 
Metairie. Louisiana 70002. Phone (504) 
837-4720. Ext. 22a 

SUPPLEMENTARY INFORMATION: Revised 
rules governing practices and 
procedures under which the U.S. 
Geological Survey makes information 
contained in Development and 
Production Plans available to affected 
States, executives of affecled local 
governments, and other interested 
parties became effective December 13. 
1979 (44 FR 53685). Those practices and 
procedures are set out in a revised 
S 250.34 of Title 30 of the Code of 
Federal Regulations. 

Dated' January 2. 1981 
Lowell G. Hammons. 

Conservation Manager Calf of Mexico OCS 
Region. 

IKK Ooc tl *40Filed 1-7-41. ft*) *m\ 

SILLING COOC OIO-M-M 


Office of the Secretary 

Livestock Grazing on Public Lands; 
Schedule of Fees, 1981 

Pursuant to the authority vested in the 
Secretary of the Interior, notice is 
hereby given of the schedule of fees for 
the 1961 fee year beginning March 1. 
1961. and ending February 28.1982, for 
livestock grazing on the public lands 
under the administration of the Bureau 
of Land Management. 

For the purpose of establishing 
charges, one animal unit month (AUM) 
shall be considered equivalent to 
grazing use by one cow. five sheep, or 
one horse for one month. 

Bills shall be issued in accordance 
with the rates prescribed in this notice. 

Inside Statutory Grazing Districts 

Pursuant to Department regulations 
(43 CFR 4130 5-l(a)), as published 
January 10,1979 (44 FR 2173). fees 
within districts shall be $2.31 per AUM. 

Exceptions to the above rates for 
certain LU project lands (Bankhead- 
Jones Land) will not apply for the 1981 
grazing year or in subsequent years 
under the current grazing fee formula. 
The rates shall be the same as above. 
$2.31 per AUM. Areas for which 
different rates applied in previous years 
are as follows: 

Arizona. The San Simon project 
(Cienega area) transferred to the 
Department by Executive Order 10322. 

Colorado. The Great Divide project 
transferred to the Department by 
Executive Order 10046. 

Montana. For all LU lands within 
districts transferred to the Department 
by Executive Order 10787. 

New Mexico. For the Hope Land 
project transferred to the Department by 
Executive Order 10787. and the San 
Simon project (Cienega area) transferred 
to the Department by Executive Order 
10322. 

Outside Statutory Grazing Districts 
(Exclusive of Alaska) 

Pursuant to Departmental regulations 
(43 CFR 4130.5-1(8)), the rate for grazing 
leases shall be $2.31 per AUM. 

Exceptions to the above rate set for 
certain LU project lands and for all O&C 
and intermingled public lands in 
Western Oregon will not apply for the 
1961 grazing year or in subsequent years 
under the current grazing fee formula. 
The rat£s shall be the same as above. 
$2.31 per AUM. Areas for which 
different rates applied in previous year 
arc as follows: 

Montana . Those Milk River project 
lands outside districts transferred to the 
Department by Executive Order 18787. 


Wyoming. The Northeast Wyoming 
project lands transferred to the 
Department by Executive Order 10046 
and amended by Executive Order 1017S. 

Western Oregon. O&C and 
intermingled public lands. 

James W. Curtin. 

Deputy Assistant Secretary for Land and 
Water. 

January 2 1981. 

|FR Doc SI-444 PW M4I ■ 45 «a| 

BILUMO COOC O10-44-M 


INTERSTATE COMMERCE 
COMMISSION 

(Ex Parte No. 347 <Sub-No. 1)1 

Coal Rate Guldellnes—Nationwide; 
Decision 

agency: Interstate Commerce 
Commission. 

action: Extension of time to notice of 
proposed guidelines. 

summary: At 45 FR 8037a December 4. 
I960, the Commission proposed to 
expand the scope of this proceeding to 
codltates nationwide. Comments were 
due 45 days from the date of Federal 
Register publication of the Notice of 
Proposed Guidelines on or before 
january 19,1981. Several persons 
intending to comment have requested 
additional time to prepare their 
statements. The requests arc granted 
date: Comments are now due April 17, 
1981. 

ADORESS: An original and 15 copies of 
comments should be sent to: Room 5340 , 
Interstate Commerce Commission. 
Washington, D.C. 20423. 

FOR FURTHER INFORMATION CONTACT: 
Richard B. Felder or Jane F. Mackall 
(202) 275-7656. 

Decided: December 31.1980. 

By the Commission, Darius W. Gaskins, In 
Chairman. 

Agatha L Mergenovich, 

Secretary. 

[t* Doc SI-*30 Fittd 1441; L48 cm] 

BILLING COOC mi4l4 


(Ex Parte No. 394) 

Cost Ratio For Recyctables—1980 
Determination 

agency: Interstate Commerce 
Commission. 

action: Notice of decision. 

SUMMARY: Section 204 of the Staggers 
Rail Act of 1980, Pub. L 96-448. requires 
rail carriers to maintain rates for the 
transportation of recycled and 
recyclable materials, other than 
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recycled or recyclable scrap iron and 
steel, at rcvenuc-to-variable cost ratio 
levels equal to or less than a described 
average revenue-to variable cost ratio. 
The Commission has calculated this 
average cost ratio to be 146 percent. The 
rail carriers are prohibited from 
increasing rotes on recyclable*, other 
than recycled or recyclable scrap iron 
and steel, above the prescribed level. 

FOR FURTHER INFORMATION CONTACT: 

Richard B. Felder or Jane F. Mackall 

(202 ) 275-7656. 

SUPPLEMENTARY INFORMATION: We 

instituted this proceeding by notice at 45 
FR 76551 (November 19,1980) in order to 
implement Section 204 of the Staggers 
Rail Act of 1980. Pub. L 96-448. We 
have, an January 5. 1981, issued a final 
decision in Ex Parte 394 prohibiting the 
railroads from increasing rates on 
recycled and recyclable materials, other 
than recycled and recyclable iron and 
steel, which produce a revenue* to- 
variable cost ratio greater than 148 
percent Copies of the complete decision 
are available from the Secretary. ICC 
Washington. D C. 

Dated. December 30,1900 

Authority: 40 U.S.C. 10731. 

By the Commission. Chairman Cunkins. 

Vice Chairman Gresham. Comm ins iunera 
CUff. Tran turn. Alexis, and ClUUm Vice 
Chairman Grcuham concurring in purl and 
dttsenting in part with a separate expression. 
Commissioner Gilliam dissenting in part with 
« separatr expression. Commissioner Clapp 
dmentlng with a separate exprp*s*<m 
Cc.Tinturner Alexis absent ami not 
participating. 

A*alba L Mergenovirh. 

$&rrtary. 

Vice Chairman Gresham, concurring in 

part and dissenting in part: 

The majority does not explurn why it 
rounded the revenue to variable cost 
ratio of 146.3 percent to 146 percent. In 
my opinion, there is no basis for 
rounding this figure. To this extent. 1 
dissent from the position of the majority. 

Commissioner Gilliam, dissenting in 

part: 

I do not agree w ith the majority that 
Section 204 of the Staggers Rml Act 
allows the railroads to take no action to 
roduce rates on racyclables. Tbe Statute 
tieady states that such reductions must 
be made within 90 days. 1 believe that 
any ambiquity in the statutory 
requirement regarding rate reductions 
was recognition by Congress that 
there was a need for practical reasons to 

Iin\ Hnxibility in making each and 
every individual rate reduction. This 
**>u!d still require the railroads to make 
r* e necessary reduction on an overage 
ba?i$ within 90 days. 


Commissioner Clapp, dissenting: 

Section 204 of the Staggers Rail Act 
calls for some immediate rate reductions 
on certain recyclable commodities. The 
approach taken in this decision raises 
substantial legal questions. The alleged 
statutory ambiguity which is the 
underpinning of the majority's rationale 
does not appear unless certain phrases 
In Section 204 and the Conference 
Report are read completely out of 
context. 

Section 204 provides that the nation's 
railroads “notwithstanding any other 
provision (of law)" must act to “reduce 
and thereafter maintain" rates for 
recyclable*, other than scrap iron and 
steel, to the level set forth in this 
decision. It also states that “as long as 
any rate equals or exceeds such average 
revenue-to-variable cost ratio 
established by the Commission, such 
rate shall not be required to bear any 
further rate increase." The Conference 
Report states that rates “currently" 
above the threshold could not take 
increases until the rate fails below the 
threshold. 

How can the clear direction to 
“reduce and maintain" be excised from 
the statute? We have before us the 
statements of the architects of the 
version of Section 204 reported out of 
the Conference Committee. They 
contradict the majority's interpretation 
that no immediate decreases are 
needed. 

Congressmen Madigan and Florio 
point out that Section 204 should not 
have a serious revenue impact on the 
railroads, since scrap iron and steel 
does not fall within its ambit. They note: 

It was understood (by the Confrrrnre 
Committee) ms Section 204 provide*, that 
railroads would have to first reduce and 
thereafter maintain rates on oil other 
recyclable materials at or below the level u> 
be established by the Commission annually 

Similarly, Senator Long states that 
“the proposed majority ruling * * • 
threatens to repeal, by administrative 
fiat, the specific initial rate reduction 
requirement of the statute." I disagreed 
with that proposal and I remain 
convinced that Section 204 requires 
immediate rate reductions. Average 
reductions (by commodity and/or 
geographic region) would suffice. 11 
average reductions were made, some 
individual rates would fall above and 
some below the Section 204 ceiling. The 
stutute and Conference Report language 
is consistent with this approach. Those 
individual rates that currently are and 
would remain above the threshold after 


an average reduction could not be 
Increased unless they later fall below it. 

(FR Doc M-071 Filed 1-7-OV *43 am) 

SIUJNO COOC F03S-CI-M 


Motor Carrier Finance Applications; 
Decision-Notice 

The following applications, filed on or 
after July 3.1980, seek approval to 
consolidate, purchase, merge, lease 
operating rights and properties, or 
acquire control of motor carriers 
pursuant to 49 U.S.C. 11343 or 11344. 
Also, applications directly related to 
these motor finance applications (such 
as conversions, gateway eliminations, 
and securities issuances) may be 
involved. 

The applications are governed by 
Special Rule 240 of the Commission s 
Rules of Practice (49 CFR 1100.240). An 
interim proposed final Rule 240 
reflecting changes to comport with the 
Motor Carrier Act of 1960 was published 
in the July 3. 1980, Federal Register at 45 
FR 45529 under Ex Parte 55 (Sub-No. 44), 
Rules Governing Applications Filed By 
Motor Carriers Under 49 U&C, 11344 
and 11349. Those rules provide among 
other things, that opposition to the 
granting of an application must be filed 
with the Commission in the form of 
verified statements within 45 days after 
the date of notice of filing of the 
application is published in the Federal 
Register. Failure seasonably to oppose 
will be construed as a waiver of 
opposition and participation in the 
proceeding. If the protest includes a 
request for oral bearing, the request 
shad meet the requirements of Rule 
240(C) of the special rules and shall 
include the certification required. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.240(B). A copy of any 
application together with applicant's 
supporting evidence can be obtained 
from any applicant upon request and 
payment to applicant of SlOAXk in 
accordance with 49 CFR 11OO.240(A)(H) 

Amendments to the request for 
authority will not be accepted after the 
dote of this publication. Howev er, the 
Commission may modify the operating 
authority involved in the application to 
conform to the Commission's policy of 
simplifying grants of operating authority. 

We find, with the exception of those 
applications involving impediments (eg., 
iurisdictionai problems, unresolved 
fitness questions, questions involving 
possible unlawful control, or improper 
divisions of operating rights) that each 
applicant has demonstrated, in 
accordance with the applicable 
provisions of 49 U.S.C. 11301,11.102, 
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11343,11344. and 11349, and with the 
Commission's rules and regulations, that 
the proposed transaction should be 
authorized as stated below. Except 
where specifically noted this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor does it appear 
to qualify as a major regulatory action 
under the Energy Policy and 
Conservation Act of 1975. 

In the absence of legally sufficient 
protests as to the finance application or 
to any application directly related 
thereto filed within 45 days of 
publication (or. if the application later 
becomes unopposed), appropriate 
authority will be issued to each 
applicant (unless the application 
involves impediments) upon compliance 
with certain requirements which will be 
set forth in a notification of 
effectiveness of this decision-notice. To 
the extent that the authority sought 
below may duplicate an applicant’s 
existing authority, the duplication shall 
not be construed as conferring more 
than a single operating right. 

Applicant(s) must comply with all 
conditions set forth in grant or grants of 
authority within the time period 
specified in the notice of effectiveness of 
this decision-notice or the application of 
a non complying applicant shall stand 
denied 

Decided: December 23,1980. 

By the Commission, Review No. 5. Board 
member Krock, Taylor and Williams (In MC- 
F-14519. Board member Taylor dissents, lie 
finds no public benefit resulting from one 
parly controlling two carriers which may at 
least in part, provide tho same service 

MC-F-14513. filed November 25.1980. 
Applicant: BURNS-PORTLAND 
EXPRESS, INC. (Bums-Portland) (P.O. 
Box 11915. Spokane. WA 99211)— 
purchase (portion)—System 99 (8201 
Edge water Drive. Oakland, CA 94621) 
Representative: John C. McLaughlin, 
ferry R. Woods. Suite 1600. One Main 
Place, 101 SW Main Street, Portland. OR 
97204. Bums-Portland seeks authority to 
purchase a portion of the interstate 
operating rights of System 99 contained 
in System 99 certificate MC-98327 (Sub 
10). which authorizes the transportation 
of general commodities (except those of 
unusual value, classes A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, and commodities requiring special 
equipment), over regular routes, 
between Bend, OR and Crane, OR. 
serving all intermediate points. From 
Bend over U.S. Highway 20 to Bums, 

OR. then over OR Highway 78 to Crane , 
and return over the same route. The 
rights to be sold by System 99 duplicate, 


in part, the rights to be retained by 
System 99 in MC-96327 (Sub 10) to 
provide service over U.S. Highway 20 
between Bend. OR and Bums. OR in 
connection with its authorized 
operations under MO-08327 (Subs 10 
and 22) between Portland. OR and 
Boise, ID. Donald A. Miles seeks control 
of the operating rights through the 
purchase. Buyer is affiliated with 
Crocker Truck Lines. Inc., which holds 
authority in No. MC-141441. 

Impediment: An impediment to the 
approval of this transaction exists due 
to the sale and retention of duplicating 
rights. 

Note.—Application for temporary authority 
has been filed. 

MC-F-14519F. filed December 1.1980. 
ARKANSAS BEST CORPORATION 
(ABC) (1000 South 21st Street. P.O. Box 
48. Fort Smith. AR 72902) —continuance 
in control—TRANS-STATES LINES, 

INC. (TSL) (2604 Industrial Park Road. 
Van Burcn. AR 72956. Representatives: 
Thomas Harper and Don A. Smith. P.O. 
Box 43. Fort Smith. AR 72902. ABC. a . 
non-carrier with its stock publicly held 
and widely distributed, seeks authority 
to continue in common control and 
management of TSL upon the institution 
by TSL of operations, in interstate or 
foreign commerce, as a motor common 
carrier. ABC holds no authority from 
this Commission. However, it contols 
through stock ownership. Arkansas Rest 
Freight System, Inc. (ABF), a motor 
carrier operating pursuant to authority 
issued in MC-29910 and sub-numbers 
thereunder, and Container Carrier 
Corporation (CCC), a motor common 
carrier operating pursuant to authority 
issued in MC-135419 and sub-numbers 
thereunder. ABF has also been awarded 
authority pursuant to MC-F-12110 and 
MC-F-136G8. TSL has been granted 
authority to operate as a motor common 
carrier in MC149026 (Sub-5. 7. 8. 9. and 
10). as follows: (l)(a) new furniture, from 
Fort Smith, AR, to points In the United 
States (except AK and HI), (b) 
materials, equipment and supplies used 
in the manufacture and distribution of 
the commodities named in (a) above 
(except commodities In bulk), from 
points in the United States (except AK 
and HI), to Fort Smith, AR, and (c) rough 
lumber, from points in the United States 
(except AK and HI), to Russellville. AR: 
(2) such commodities as are dealt in by 
producers and distributors of alcoholic 
beverages (except commodities In bulk, 
in tank vehicles), between points in the 
United States (except AK and HI), on 
the one hand, and on the other. Little 
Rock, AR: (3) office furniture, office 
supplies, tool boxes, cases, and metal 
articles, between Fort Smith. AR. on the 


one hand, and on the other, points in the 
United States (except AK and HI); (4) 
insulation materials and supplies used 
in the manufacture ef appliances (except 
In bulk), from Kansas City. MO. and 
Newark. OH. to the facilities of 
Whirlpool Corporation, at Fort Smith, 
AR; and (5) (a) new'furniture, and (b) 
materials, equipment and supplies used 
in the manufacture and distribution of 
new furniture (except commodities in 
bulk), between W f est Plains. MO. on the 
one hand, and on the other, points in the 
United Stales (except AK and HI). 
Condition: Arkansas Best Corporation, 
as a non-carrier holding company, shall 
continue to be considered a carrier 
within the meaning of 49 U.S.C 11348 
and is subjected to the requirements of 
49 U.S.C 11302 for those issuances of 
securities and assumptions of 
obligations which may relate to or affect 
those issuances of securities and 
assumptions of obligations which may 
relate to or affect the activities of its 
carrier subsidiaries. Regarding the 
reporting requirements of 49 U.S.C. 
11145. Arkansas Best Corporation need 
only file such special reports as the 
Commission may from time to time 
require. Arkansas Best Corporation is 
not made subject to the accounting 
requirements of 49 U.S.C. ttl42. 
Condition: Authorization and approval 
of this transaction is conditioned to 
provide that to the extent that Trans- 
States Lines, Inc/9 operating rights 
duplicate those of Arkansas-Best Freight 
System. Inc., and Container Carrier 
Corporation, they may not thereafter be 
severed from common ownership by 
sale or otherwise. 

Agatha L Mergenovich. 

Secretary. 

IF* Doc ti-ait ru»d t-y-c* *4> 4*r 

billing coot 7on~oi -u 


Office of Proceedings 
(Volume No. 3891 

Permanent Authority Decisions: 
Decision-Notice 

Decided: December 12.1980. 

The following applications, filed on or 
after March t, 1979. are governed by 
Special Rule 247 of the Commission’s 
Rules of Practice (49 CFR 1100.247). 
These rules provide, among other things, 
that a petition for intervention, either in 
support of or in opposition to the 
granting of an application, must be filed 
with the Commission within 30 days 
after the date notice of the application is 
published in the Federal Register. 
Protests (such as were allowed to filings 
prior to March 1.1979) will be rejected. 
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A petition for intervention without leave 
must c omply with Rule 247(k) w hich 
requires petitioner to demonstrate that it 

(1) holds operating authority permitting 
performance of any of the service which 
the applicant seeks authority to perform, 

(2) has the necessary equipment and 
facilities for performing that service, and 
P) has performed service within the 
icope of the application either (a) for 
those supporting the application, or. (b) 
where the service Is not limited to the 
facilities of particular shippers, from and 
to, or between, any of the involved 
points. 

Persons unable to intervene under 
Rule 247(k) may file a petition for leave 
to intervene under Rule 247(1) setting 
forth the specific grounds upon which it 
ii made, including a detailed statement 
of petitioner's interest, the particular 
facts, matters, and things relied upon, 
including the extent, if any. to w hich 

C bm pnar (a) has solicited the traffic or 
| jess of those supporting the 
application, or (b) where the identity of 
those supporting the application is not 
included in the published application 
notice, has solicited traffic or business 
identical to any part of that sought by 
' applicant withfn the affected 
I marketplace. The Commission will also 
consider (a) the nature and extent of the 
property, financial, or other interest of 
the petitioner, (b) the effect of the 
| decision which may be rendered upon 
| petitioner’s interest, (c) the availability 
of other means by which the petitioner’s 
interest might be protected, (d) the 
extent to which petitioner’s interest will 
be represented by other parties, (e] the 
extent to which petitioner’s participation 
may reasonably be expected to assist in 
the development of a sound record, and 
10 the extent to which participation by 
the petitioner would broaden the issues 
or delay the proceeding. 

Petitions not in reasonable 
compliance with the requirements of the 
nile may be rejected. An original and 
one copy of the petition to Intervene 
shall be filed with the Commission 
radicating the specific rule under which 
the petition to intervene is being Hied, 
and a copy shall be served concurrently 
upon applicant’* representative, or upon 
‘pplieant if no representative is named. 

Section 247(f) provides, in part, that 
*n applicant which does not intend to 
I h ®«!y prosecute its application shull 
Promptly request that it be dismissed 
•<nd that failure to prosecute an 
Application under the procedures of the 
commission will result in its dismissal. 

an Applicant has introduced rates 
,ts e,n >ssue it Is noted. Upon request, an 
WKcant must provide a copy of the 
<*tative rate schedule to any 
Protestant. 


Further processing steps w ill be by 
Commission notice, decision, or letter 
which will be served on each party of 
record. Broadening amendments wilt not 
be accepted of ter the date of this 
publication . 

Any authority granted may reflect 
administrative acceptable restrictive 
amendments to the service proposed 
below. Some of the applications may 
have been modified to conform to the 
Commission’s policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.gs., unresolved common 
control, unresolved fitness questions 
and jurisdictional problems) we find, 
preliminarily, that each common carrier 
applicant has demonstrated that its 
proposed service is required by the 
present and future public convenience 
and necessity, and that each contract 
carrier applicant qualifies as a contract 
carrier and its proposed contract carrier 
service will be consistent with the 
public interest and the transportation 
policy of 49 U.S.C 10101. Each applicant 
is fit, willing, and able properly to 
perform the service proposed and to 
conform to the requirements of Title 49, 
Subtitle IV. United States Code, and the 
Commission’s regulation. Except where 
specifically noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In those proceedings containing a 
statement or note that dual operations 
are or may be involved we find, 
preliminarily and In the absence of the 
Issue being raised by a petitioner, that 
the proposed dual operations are 
consistent with the public interest and 
the transportation policy of 49 U.S.C 
10101 subject to the right of the 
Commission, which is expressly 
reserved, to impose such terms, 
conditions or limitations as ft finds 
necessary to insure that applicant’s 
operations shall conform to the 
provisions of 49 U.S.C. 10030 (h) 

(formerly section 210 of the Interstate 
Commerce ActJ. 

In the absence of legally sufficient 
petitions for intervention, filed on or 
before February 9.1981 (or, if the 
application later becomes unopposed) 
appropriate authority will be issued to 
each applicant (except those with duly 
noted problems) upon compliance with 
certain requirements which will be set 
forth in a notification of effectiveness of 
the decision-notice. To the extent that 
the authority sought below may 


duplicate an applicant’s other authority, 
such duplication shall be construed as 
conferring only a single operating right. 

Applicants must comply with ail 
specific conditions set forth in the 
following decision-notices an or before 
February 9.1981 or the application shall 
stand denied. 

By the Commission. Review Board Number 
2. Members Chandler. Eaton and Liberman. 
Agatha L Merge no vich. 

Secretary. 

Note.—All applications are for authority to 
operate as a common carrier, by motor 
vehicle, in interstate or foreign commerce, 
over irregular routes, except as otherwise 

noted. 

MC 121082 (Sub-17F). filed April 28, 
1980. Applicant: ALLIED DELIVERY 
SYSTEM. LNC., 2201 Fenkell. Detroit. MI 
48238. Representative: Robert E 
McFarland. 999 West Big Beaver Road, 
Suite 1002, Troy. MI 48084. Transporting 
restaurant and store fixtures, office 
equipment, office supplies, printing 
machinery . printing supplies . janitorial 
supplies , iron and steel articles, and 
paperpnxlucts. between Detroit. Ml, on 
the one hand, and, on the other, points 
in MI. 

MC 144822 (Sub-104F), filed 
September 30.1979. Applicant: GLENN 
BROS. TRUCKING. INC, P.O. Box 9343. 
Little Rock. AR 72219. Representative: 
Robert S. Lee, 1000 First National Bank 
Bkdg., Minneapolis, MN 55402. 
Transporting foodstuffs, from Louisville, 
KY. to points in AL AR. CT, DE FL. GA. 
IL IN. I A, KS. LA, MA. ME. MD. ML 
MN. MS. MO. NE, NH. NJ. NY. NC Oi L 
OK. PA. RL SG TN, TX. VT. VA, WV. 
and WL 

MC 144622 (Sub-106F), filed October t. 
1979. Applicant: GLENN BROS. 
TRUCKING, INC, P.O. Box 9343. Little 
Rock, AR 72219. Representative: Robert 
S. Lee. 1000 First National Bank Bldg.. 
Minneapolis. MN 55402. Transporting 
foodstuffs (except commodities in bulk 
and frozen). (1) from Greenville, MS. to 
points in AL GA. KS. MO. OK. TN and 
TX. and (2) from Millsboro, DE to points 
in CT. MA, NY. PA. RL VA. and WV. 

MC 144622 (Sub-107F). filed October 1. 
1979. Applicant: GLENN BROS. 
TRUCKING. INC P.O. Box 9343. Utile 
Rock, AR 72219. Representative: Robert 
S. Lee. 1000 First National Bank Bldg.. 
Minneapolis, MN 55402. Transporting 
such commodities as are dealt in or 
used by grocery and variety stores 
(except foodstuffs and commodities in 
bulk), from points in IL IN. MA, NH. NJ, 
NY. OH. SC TN. and TX, to Harrison. 
AR. 

MC 144622 (Sttb-108F). filed October 1. 
1979. Applicant: GLENN BROS. 
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TRUCKING. INC., P.O. Box 9043, Little 
Rock. AR 72219. Representative: Robert 
S. Lee. 1000 First National Bank Bldg.. 
Minneapolis, MN 55402. Transporting (1) 
toilet preparations , and (2) such 
commodities as are dealt in by retail 
chain stores, between Detroit. ML on the 
one hand, and, on the other, points in 
the U.S. (except AK and HI). 

BILLING CODE 70JS-01-N 


Motor Carrier Permanent Authority 
Decisions; Decision-Notice 

11k: following applications, filed on or 
after July 3.1980, ore governed by 
Special Rule 247 of the Commission s 
Rules of Practice, see 49 CFR 1100247. 
Special rule 247 was published In the 
Federal Register of July 3.1900. ut 45 FR 
45539. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.247(B). A copy of any 
application, together with applicant’s 
supporting evidence, can be obtained 
from any applicant upon request and 
payment to applicant of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission’s policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.gs„ unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
wr find, preliminarily, that each 
applicant has demonstrated its proposed 
service warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act Each 
applicant is fit. willing, and able to 
perform the serv ice proposed, and to 
conform to the requirements of Title 49. 
Subtitle IV, United States Code, and the 
Commission's regulations. Except where 
noted, this decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

In the absence of legally sufficient 
protests in the form of verified 
statements filed on or before February 
23.1981 (or. if the application later 
becomes unopposed) appropriate 
outhority will be issued to each 
applicant (except those with duly noted 
problems) upon compliance with certain 
requirements which will be set forth in a 
notice that the decision-notice is 
effective. On or before March 9.1981 an 
applicant may Hie a verified statement 


in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant’s 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over Irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named ahippe- "under 
contract". 

Volume No. OP2-137 

Decided: December 17. I960. 

By the Commission. Review Board Number 
3. members Parker. Fortier and HllL 

MC 2962 (Sub-76F). filed December 8. 
1980. Applicant: A. & H. TRUCK LINE, 
INC., 1111 E. Louisiana Street. 
Evansville. IN 47711. Representative: 
Robert H. Kinker. P.O. Box 464. 
Frankfort. KY 40802. Transporting 
General commodities (except those of 
unusual value, classes A and B 
explosives, household goods as defined 
by the Commission , commodities in 
bulk, and those requiring special 
equipment), serving Forrest City. AR as 
an off-route point in connection with 
carrier’s authorized regular routes. 

MC 49052 (Sub-9F). filed December 10. 
1980. Applicant: MACON TRADING 
POST. INC., d.b.a. TRADING POST. OF 
MACON. GA. P.O. Box 4032,103 Cherry 
St., Macon, GA 31208. Representative: 
Robert J. Gallagher, 1000 Connecticut 
Ave.. NW. Suite 1112, Washington, DC 
20036. Transporting household goods as 
defined by the Commission, (1) between 
points in VA. NC SC, KY, TN, MS, AL, 
GA, and FL, and (2) between the points 
described in (1), on the one hand. and. 
on the other, points in ME, NR VT. MA. 
CT, RL NY, NJ. PA. MD, DE. WV. OH. 
ML IN. IL, Wl MN. 1A, MO, AR. LA. KS. 
OK. TX. NM, AZ. CA. and DC. 

MC 56082 (Sub-79F), filed December 8. 
1980. Applicant: DAVIS & RANDALL. 
INC.. 52 East Main Street, Fredonia, NY 
14063. Representative: Anthony C. 
Vance. 1307 Dolley Madison Blvd., 
McLean, VA 22101. Transporting malt 
beverages ai>d empty containers 
between Rochester, NY. on the one 
hand, and, on the other, points in PA 
and OH. 

MC 103993 (Sub-1070F). filed 
December 5,1980. Applicant: MORGAN 
DRIVE-AWAY. INC. 28651 U.S. 20 
West, Elkhart IN 46515. Representative: 
James B. Buda (same address as 
applicant). Transporting motor vehicles , 
between points in Cuyahoga County. 
OH. on the one hand, and, on the other, 
points in the U.S. 


MC 107012 (Sub-627F), filed December 

9.1980. Applicant: NORTH AMERICAN 
VAN LINES. INC, 5001 U.S. Hwy. 30 
West. P.O. Box 988. Fort Wayne. IN 
46801. Representative: David D. Bishop 
(same address as applicant). 
Transporting (1) institutional furniture. 
and (2) parts and accessories for 
institutional furniture, between Broken 
Arrow, Tulsa, and Oklahoma City, OK. 
and Bedford, TX. on the one hand. and. 
on the other, points In the U.S. (except 
AK and HI), restricted to traffic 
originating at or destined to the facilities 
of Diversified Medical Inc. 

MC 100632 (Sub-34F). filed Decemher 

8.1980. Applicant: LOPEZ TRUCKING. 
INC, 131 Linden St., Waltham. MA 
02154. Representative: Joseph M. 
Klements. 84 State St., Boston. MA 
02109. Transporting construction 
materials, millwork. lumber, lumber 
products, metal articles , n\achinery, 
wood, and wood products, between 
points in ME. NH. VT. MA, Rl. CT. NY. 
NJ. PA, DE. MD. VA. WV. OH. SC. NC. 
and DC. 

MC 118263 (Sub-107F). filed December 

4.1980. Applicant: COLDWAY 
CARRIERS. INC. P.O. Box 2038. 
Clarksville. IN 47130. Representative: 
William P. Whitney. Jr.. Suite 708 
McClure Building. Frankfort. KY 40601. 
Transporting foodstuffs in vehicles 
equipped with mechanical refrigeration 
(except in bulk), from the facilities of 
American Home Foods at Milton, PA, to 
points in KY and W r V. 

MC 119493 (Sub-405F). filed December 
8.1900. Applicant: MONKEM 
COMPANY. INC.. P.O. Box 1196. Joplin. 
MO 64801. Representative: Thomas D 
Boone (same as applicant). Transporting 
alcoholic liquors (except in bulk, in tank 
vehicles), and materials, equipment, and 
supplies used in the manufacture and 
distribution of alcoholic liquors, 
between points in IL, on the one hand, 
and. on the other, those points in the 
U.S. in and east of MT. WY. CO. and 
NM. (Board Member Hill dissenting). 

MC 125973 (Sub-5F). filed December a 
1980. Applicant: CROWN 
WAREHOUSE TRANSPORTATION 
COMPANY. INC. 710 E. 9th Avenue. 
Gary. IN 46401. Representative: Jack H. 
Blanshan, 205 W. Touhy Avenue. Suite 
200. Park Ridge. IL 60008. Transporting 
genera! commodities (except household 
goods as defined by the Commission 
and Classes A and B explosives) 
between points in the U.S., under a 
continuing contract(s) with Indiana 
Wholesale Food Supply Corporation, of 
Gary. IN. 

MC 128592 (Sub-15F). filed December 

12.1980. Applicant: KLM. INC. Old Hwy 
49 South. P.O. Box 6098. Jackson, MS 
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39308. Representative: Donald B. 
Morrison. 1500 Deposit Guaranty Plaza. 
P.0. Box 22628. Jackson. MS 39205. 
Transporting such commodities as are 
dealt In or used by grocery and food 
business houses (except commodities tn 
bulk), between points in the U.S., under 
continuing contract(s) with The Kroger 
Co., of Cincinnati, OH. 

MC 148412 (Sub-4F), filed December 9, 
I960. Applicant CRIBBLE TRUCKING, 
INC., RD 3. Rockwood. PA 15557. 
Representative: John E. Fullerton. 407 N. 
Front SL Harrisburg, PA 17101. 
Transporting such commodities as are 
dealt in or used by manufacturers and 
distributors of trucks and parts for 
trucks, between points in tho U.S,, under 
continuing contract(s) with Mack 
Trucks. Inc., of Allentown. PA. 

MC 149492 (Sub»2F). filed December 8, 
1980. Applicant: CHICACOLAND 
QUA!) CITIES EXPRESS, INC. 817 W. 
21st SL, Chicago, IL G0608. 

Representative: Philip A. Lee. 120 W. 
Madison SL, Suite 618, Chicago. IL 
60602. Transporting plastic pellets and 
granules, between points in the U.S., 
under continuing contract(s) with 
American Thermoplastics Co., of 
Calumet City, EL 

MC 150522 (Sub-2F), filed December 4. 
1980. Applicant: VIRGINIAN ELECTRIC 
CO., a corporation, db.a. VIRGINIAN 
POWER TRANSPORT. 530 29th St., 
Parkersburg, WV 26101. Representative: 
|ohn M. Friedman, 2930 Putnam Avenue, 
Hurricane. WV 25520. Transporting (1) 
Iron and steel articles, metal products, 
pump jacks and conveyor systems, and 
( 2 ) materials, equipment and supplies 
used in the manufacture and production 
of the commodities in (1) above, 
between points in the U.S., under 
continuing contract(s) with CGM 
Contractors, of Vienna, WV. 

Not«k—The person or persons who oppear 
lo be engaged tn common control of another 
rpguJated carrier must either file an 
•pplication under 49 U.S.C 11343(a) or submit 
an affidavit Indicating why such approval is 
unnecessary. 

MC 151003 (Sub-lF), filed December 4, 
1980. Applicant: JOSEPH F. 
BOISSONNEAULT. d b.a. J. B. 
ARABIANS. 6105 Welsh Road. 

Whitemore Lake, MI 48189. 
Representative: Ralph S. Rumsey, 111 S. 
Fourth Avenue. Ann Arbor. MI 48104. 

Try ns porting lumber products, wood 
products, and pre-cut logs from the 
facilities of Yesteryear Log Homes ut or 
near China Grove. MC to points in ML 

MC 153092 (Sub-2F), filed December 8. 
1980. Applicant RICHARD F. 
DEMORANVIU£. d.b.a. DEMO 
TRUCKING, Bedford Street, Lakeville, 

MA 02346. Representative: Frank J. 


Weiner. 15 Court Square. Boston. MA 
02108. Transporting building materials 
(except in bulk), between points In MA. 
on the one hand. and. on the other, 
points in ME, NIi VT. CT. and RI. 

Volume No. OP4-174 

Decided: December 22. I960. 

By tha Commission. Review Board Number 
2. Members Chandler. Eaton. Liberman. 

MC 42487 (Sub-1009F), filed December 
12, I960. Applicant: CONSOLIDATED 
FREIGHTWAYS CORPORATION OF 
DELAWARE, 175 Linfield Dr, Menlo 
Park. CA 94025. Representative: V. R. 
Oldenburg, P.O. Box 30G2, Portland, OR 
97208. Over regular routes, transporting 
general commodities (except household 
goods as defined by the Commission 
and classes A and B explosives), (1) 
between Memphis. TN. and Baton 
Rouge, LA. over U.S. Hwy 81. serving all 
intermediate points: (2) between 
Memphis, TN. and Laplace, LA. over 
U.S, Hwy 51. serving all intermediate 
points; (3) Between Corinth, MS, and 
New Orleans. LA: From Corinth over 
U.S. I Iwy 45 to Meridian, MS. then over 
U.S. Hwy 11 to New Orleans, and return 
over the same route, serving all 
Intermediate points; (4) Between 
Shannon and Brooksville, MS. over 
Alternated U.S. Hwy 45. serving all 
intermediate points; (5) Between 
Memphis, TN. and Tuscumbia, AL over 
U.S. Hwy 72, serving all intermediate 
points; (0) Between Clarksdale. MS. and 
Birmingham, AL* From Clarksdale over 
MS Hwy 6 to Tupelo, MS, then over U.S. 
Hwy 78 to Birmingham, and return over 
the same route, serving all intermediate 
points; (7) Between Greenville. MS. and 
Birmingham, AL From Greenville over 
U.S. Hwy 82 to Tuscaloosa, AL then 
over U.S. Hwy 11 to Birmingham, and 
return over the same route, serving all 
intermediate points; (8) Between 
Vicksburg. MS, and Birmingham, AL 
From Vicksburg over U.S. Hwy 80 to 
Meridian, MS. then over U.S. Hwy 11 to 
Birmingham, and return over tho same 
route, serving all intermediate points; (9) 
Between Memphis. TN, and Tupelo. MS. 
over U.S. Hwy 78, serving all 
intermediate points; (10) Between 
Jackson and Hattiesburg, MS. over U.S. 
Hwy 49. serving all intermediate points; 
(11) Between Natchez and Hattiesburg, 
MS: From Natchez over U.S. Hwy 84 to 
Junction U.S. Hwy 98, then over U.S. 

Hwy 98 to Hattiesburg, and return over 
the same route, serving all intermediate 
points; (12) Between Hattiesburg. MS 
and Mobile, AL over U.S. Hwy 98. 
serving oil intermediate points; and (13) 
Between Meridian. MS and Mobile, AL 
over U.S. Hwy 45, serving all 
intermediate points; serving the off-routo 


points of Ackerman. Amory, Bude. 
Kosciusko, Louisville, New Albany, 
Philadelphia, Ripley, and Taylorsville, 
MS. Sulligenb AL and Moscow and 
Grand Junction, TN. in connection with 
routes (1) through (13) above. NOTE: 
Applicant intends to tack the above 
described authority. Applicant also 
intends to tack to its existing authority. 

MC 98047 (Sub-lF), filed December 12, 
1980, Applicant: ALEXANDER 
NAIUGIAN. d.b.a. ALEXANDER 
TRANSPORT, 31 Middleby Rd.. 
Lexington, MA 02173. Representative: 
Alexander Mahigian (same address as 
applicant). Transporting general 
commodities (except those of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), 
between points in CT. MA. ME. Nil. RI. 
and VT. 

MC 134197 (Sub-14F), filed December 

12.1980. Applicant: JACKSON AND 
JOHNSON, INC., West Church St.. P.O. 
Box 327, Savannah. NY 13146. 
Representative: Raymond A. Richards, 

35 Curtice Pk.. Webster, NY 1458a 
Transporting (1) foodstuffs, and (2) 
materials, equipment, and supplies used 
in the manufacture and distribution of 
foodstuffs, between points in Eric 
County. NY. on the one hand, and. on 
the other, points in CT, MA. RI, ME, NIL 
VT. DE. PA. MD. NJ. and NY. 

MC 138887 (Sub-5F). filed December 

12.1980. Applicant: BYNUM 
TRANSPORT, INC., 4609 Hwy. 92, EasL 
Lakeland. FL 33801. Representative: 
Thomas F. Panebianco, P.O. Box 1200, 
Tallahassee, FL 32302. Transporting 
feed, feed ingredients and feed 
supplements, between points in FL GA, 
LA. AL MS, TX, MO. TN. SC and NC 

MC 147047 (Sub-4F). filed December 8, 
1980. Applicant: CAPITAL WIRE AND 
CABLE CORPORATION, d.b.a. CWC 
TRUCKLNC COMPANY. 910 10th St.. 

P.O. Box 7. Plano. TX 75074. 
Representative: William Sheridan. 1025 
Metker, P.O. Drawer 5049, Irving, TX 
75062. Transporting such commodities 
as are dealt in or used by distributors of 
chemical products (except commodities 
in bulk), between points in OK and LA, 
and those points in the U.S. on and east 
of a line beginning at the mouth of the 
Mississippi River, and extending along 
the Mississippi River to its {unction with 
the western boundary of Itasca County. 
MN, then northward along the western 
boundaries of Itasca and Koochiching 
Counties, MN, to the international 
boundary line between the U.S. and 
Canada, on the one hand. and. on the 
other, points in AZ. LA. MS. OK, and 
TX. 
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MC 150747 (Sub-lF). Tiled December 
10.1990. Applicant: L AND O 
TRUCKING COMPANY. INC.. 2179 
Freemont, Memphis, TN 38114. 
Representative: R. Connor Wiggins. Jr. 
Suite 909.100 N. Main Bldg.. Memphis. 
TN 30103. Transporting concrete pipe. 
and accessories for/concrete pipe, iron 
and steel articles, and aluminum 
articles, between points in Shely 
County, TN. and Crittenden County, AR. 
on the one hand, and on the other, 
points in AR. MS. MO. and those in TN 
on and west of the Tennessee River. 

MC 153177. filed December 15,1980. 
Applicant STEPHAN CORPORATION, 
d.b.a. SUBURBAN LINES, Franlngham. 
MA O170L Representative: D. W. 
Stepham (same address as applicant). 
Transporting passengers and their 
Ifoggage, in the same vehicle with 
passengers, in charter and special 
operations, beginning and ending at 
points in MA and FL and extending to 
points in the U.S. (except AK and HI). 

Volumo No. OP4-180 

Derided December 29. 198a 
By the Commission. Review Board Number 
3. Members Parker. Fortier, and HilL 

MC 139667 (Sub-7F). filed December 4. 
1980. Applicant: CHARLES SCI IMIDT. 
JR., db.a. C SCHMIDT TRUCKING 
COMPANY. INC. 101 W. Sanger. Salem. 
IL 62861. Representative: Brenda 
Schmidt (same address as applicant). 
Transporting automotive parts and 
accessories used in the manufacture of 
automobiles, between points in MO. TX, 
IL TN. OH. GA. NJ. AL. KY. WL Ml. NY. 
MD, LA, SC NC PA, OR and CA, on the 
one hand, and on the other, points in 
the U.S, (except AK and HI). Member 
Hill dissenting in part Member Hill 
would publish * * * Between points in 
the United States as originally sought. 

Volume No. OP4-181 

Derided: December 30,1980. 

Dy the Commission. Review Board Number 
2. Members Chandler. Eaton, and Lihemuw. 
Member Chandler not participating. 

MC 36556 (Sub-48F). filed December 
10,1900. Applicant: BLACKMON 
TRUCKING, INC, P.O. Box 186. Somers. 
\V! 53171. Representative: Howard E. 
Blackmon (same address as applicant). 
Transporting (l)fa) fertilizer compounds, 
ice melting compounds, and vermiculite 
products, from points in Kenosha 
County. Wl. to points in IL, IN, IA. KS. 

MN. MO. N& ND. OH. and SD. and 
(b) materials, equipment . and supplies 
used in the manufacture and distribution 
the commodities in (1HM above, in the 
reverse direction. (2)(a) lime and time 
products, and masonry cement, from 


points in Brown. Dodge, and Fond du 
Lac Counties. Wl. to points in IL, IN. I A. 
MN. and MO. and (b) materials, 
equipment, and supplies used in the 
manufacture and distribution of the 
commodities in (2)(a) above, in the 
reverse direction 

MC 77016 (Sub-23F), filed December 

16.1980. Applicant: BUD1C TRUCKING 
CO., a corporation. 1100 Cest St.. 
Gncinnati OH 45203. Representative: 
George M. Catlett, 708 McClure Bldg.. 
Frankfort. KY 40601. Transporting 
general commodities (except those of 
unusual value, classes A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, and those requiring special 
equipment). (1) Between Boonville. MO. 
and Kansas City. KS. over U.S. Hwy 40. 
serving all intermediate points, and 
serving Wyandotte and Johnson 
Counties, KS. and points in MO. as off- 
route points; (2) Between Cincinnati, 

OH, and Lexington, KY, over Interstate 
Hwy 75. serving those intermediate 
points south of the Grant-ScotL KY. 
county line, with service at Lexington, 
restricted against traffic originating at. 
destined to. or interchanged at points in 
Mason County, KY; (3) Between SL 
Louis. MO. and Cincinnati. OH: From St. 
Louis over Interstate Hwy 70 to Junction 
Interstate Hwy 74. then over Interstate 
Hwy 74 to Cincinnati, and return over 
the same route, serving all intermediate 
points*.and serving those points in IL on 
and north of Interstate Hwy 64 and on 
and south of U.S. Hwy 36. those points 
in IN on and south of IN Hwy 26, FL 
Wayne. IN, and points in OH as off- 
route points; (4) Between SL Louis, MO. 
and Nashville, TN: From SL Louis over 
Interstate Hwy 64 to Junction Interstate 
Hwy 57. then over Interstate Hwy 57 to 
junction Interstate Hwy 24. then over 
Interstate Hwy 24 to Nashville, and 
return over the same route, serving no 
intermediate points; (5) Between 
Louisville and Morehead. KY. over 
Interstate Hwy 64. serving those 
intermediate points east of the 
Woodfurd-Fayette, KY, country tine, 
with service at Louisville, restricted 
against traffic originating at. destined to. 
or interchanged at points in Mason 
County. KY; (6) Between Louisville, KY, 
and Nashville. TN, over Interstate Hwy 
65, serving Bowling Green. KY. as an 
intermediate point, with service at 
Nashville, restricted against traffic 
originating at, destined to. or 
interchanged at points in Fayette and 
Scott Counties, KY: and (7) Between 
Olive Hill. KY. and Charleston. WV. 
over U.S. Hwy 6a serving all 
intermediate points. • 


Note^—Applicant intends to tack the 
authority sought herein at common points 
and at Boonville and St Loots. MO. 
Louisville. Morehead. Lexington, and Olive 
HilL KY: and at Cincinnati and Aberdeen, 
OH. with Us other authority. 

MC 10C647 (Sub-366F). filed December 
16.190a Applicant: CLARK 
TRANSPORT COMPANY. INC. 13101 S 
Torrence Ave.. Chicago. IL 60633. 
Representative: Daniel C. Sullivan. 10 S. 
LaSalle St. Chicago. IL 60603. 
Transporting motor vehicles, (1) 
between points in Lake and Cook 
Counties, IL and Lake and Porter 
Counties. IN, on the one hand. and. on 
the other, points in AL, AR. IN. 1A. KS. 
KY. MN. MS. NE. ND. OH PA. SD. TN. 
and WV. (2) betw een points in SL Louts. 
Jefferson, and SL Charles CountieA. MO. 
and Madison. St. Clair, and Monroe 
Counties. IL. on the one hand. end. on 
the other, points in AR. IN. LA. MO. and 
TN, and (3) between points in Wayne 
County. ML on the one hand. and. on the 
other, points in ML 

MC 107006 (Sub-14F), filed December 
16, I960. Applicant: THOMAS KAPPKL 
INC. P.O. Box 1408. Springfield. OH 
45501. Representative: John L Aldcn, 
1390 W, Fifth Ave„ Columbus. OH 
43212. Transporting welding equipment 
and supplies, between the facilities of 
Hobart Brothers Co., at or near Troy. 
Ohio, on the one hand, and. on the other, 
points in the U.S. (except AK and HI). 

MC 113436 (Sub-5F), Tiled December 
10. 190a Applicant AUTOMOBILE 
CARRIERS, INC, 3401 Norlh Dort Hwy.. 
Flint Ml 46501. Representative: Joseph 
Gracia, Suite 2311-3221 W. Big Beaver 
RcL, Troy, Ml 46064. Transporting motor 
vehicles , between points in the U.S. 
(except AK and HI), restricted to traffic 
originating at or destined to the facilities 
of Genera! Motors Corporation or its 
dealers. 

MC 114696 (Sub-90F), filed December 

12.1980. Applicant: PUROLATOR 
ARMORED, INC.. 255 Old New 
Brunswick Rd.. Ptscatsway, NJ 08659 
Representative: Peter A. Greene. 1920 N 
SL N.W.. Washington. DC 20036. 
Transporting articles of unusual vq!uc, 
belween points in the U.S.. under 
continuing contract(s) with Engelhard 
Industries Division. Engelhard Minerals 
& Chemicals Carp., of Isclin, NJ. 
LeaRonal. of Freeport. NY. and P..!. 
duPont de Nemours ft Co., Inc., of 
Wilmington. DE. 

MC 119726 (SubT74F), filed December 

17.1980. Applicant: N.A.B. TRUCKING 
CO.. INC. 1644 West Edge wood Ave*. 
Indianapolis, IN 48217. Representative: 
James L Benttey. 300 E. Fall Creek 
Pkwy.. Suite 403, Indianapolis. IN 46205 
Transporting general commodities 
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(rxcept household goods as defined by 
the Commission, commodities in bulk, 
and those requiring special equipment), 
hi* tween points in the U.S. Condition: To 
the extent the certificate to be issued in 
this proceeding authorizes the 
transportation of classes A and B 
explosives, it shall be limited in point of 
time to a period expiring 5 years from its 
d.ite of issue. 

MC 119777 (Sub-504F), filed October 

23.1980. previously noticed in the 
Federal Register issue of November 18. 
1980. and republished this issue. 
Applicant: L1CON SPECIALIZED 
HAULER. INC. Hwy. 85 East, 
Madisonville. KY 42431. Representative: 
Did V. Hurst, P.O. Drawer T, 

Madison ville, KY 42431. Transporting 
such commodities as are used in. or in 
connection with, the construction, 
operation, repair, servicing, 
maintenance or dismantling of pipelines, 
|1) between points in MT, ND. SD, MN. 
and LA, and (2) between points in (1) 
and points in the U.S. (except AK and 
IU). 

Nota. —The purpose of this republication is 
tu correctly stale the territorial description in 

(2) above. 

MC 126438 (Sub-15F), filed December 
16.198a Applicant: REFRIGERATED 
TRANSPORT CO.. INC. P.O. Box 308. 
Forest Park. GA 30059. Representative: 
Bruce E. Mitchell, 3390 Peachtree Rd. 

NE., 5th Fl.-Lenox Towers South, 

Altanta, GA 30328. Transporting general 
romnhxiities (except household goods 
as defined by the Commission, and 
classes A and B explosives) between 
points in the U.S., under continuing 
contract(s) with A.O. Smith Corporation, 
of Milwaukee, Wl. 

MC 136788 (Sub-239F)* filed December 

16.1980. Applicant: ROBCO 
TRANSPORTATION. INC.. P.O. Box 
10375, De# Moines, L\ 50308. 
Representative: Larry D. Knox, 000 
Hubbell Bldg., Des Moines. IA 50309. 
Transporting (1) plastic containers , and 
(2) Materials, equipment, and supplies 
u*rd in the manufacture and distribution 
of the commodities in (1) above, 
between points in Essex County, MA, 
McDonough County, IL Lawrence 
County, TN. and Montgomery County. 

AL on the one hand, and, on the other, 
points in the U.S. 

MC 143776 (Sub-13F). filed December 
1". I960. Applicant: C.D.B., 
INCORPORATED. 155 Spaulding $E., 
Grand Rapids, MI 4B508. Representative: 
N jrman A. Cooper, 145 W. Wisconsin 
Ave., Nccnah. WI 54956. Transporting 
general commodities, between the 
facilities used by Northern Industrial 
Warehouse Corp.. at or near Chicago. IL, 
on the one hand, and. on the other. 


points in the U.S. Condition: To the 
extent the certificate to be issued in this 
proceeding authorizes the transportation 
of classes A and B explosives, it shall be 
limited in point of time to a period 
expiring 5 years from its date of issue. 

MC 148727 (Sub-2F), filed September 

22.1980, published in the Federal 
Register issue of October 8,1980, and 
republished this issue. Applicant: 

EAGI.E CONTRACT CARRIER 
CORPORATION, P.O. Box 2367, 
Winchester. VA 22801. Representative: 
Lawrence E. Undeman, 425 13th St 
NW„ Suite 1032, Washington, DC 20004. 
Transporting general commodities 
(except used household goods and 
classes A and B explosives), between 
points in the United States, under 
continuing contract(s) with National 
Fruit Product Co., Inc., of Winchester, 
VA. and United Drug Service, of 
Washington. D.C. 

Note.—This application It republished 
pursuant to a Decision of the Commission. 
Division 2. Acting as an Appellate Division, 
decided December 12,1980, for the purpose of 
including National Fruit Product Co„ Inc., of 
Winchester. VA as an Additional contracting 
shipper. 

MC 150628 (Sub-3F), filed December 

12.1980. Applicant: HAROLD IVES 
TRUCKLNG CO., P.O. Box 885, Hwy. 79 
East, Stuttgart, AR 721G0. 

Representative: Thomas B. Staley. 1550 
Tower Bldg., Little Rock, AR 72201. 
Transporting Chemicals, in containers, 
between points in Philadelphia County, 
PA. on the one hand, and. on the other, 
points in AR, MC, and TN. 

MC 151358 (Sub-lF), filed December 4, 
1980. Applicant: THE BIRGE 
COMPANY, INC, 421 E. 16th SL 
Paterson. NJ 07514. Representative: 
Robert B. Pepper, 168 Woodbridge Ave., 
Highland Park. NJ 08904. Transporting 
(1) automotive products, (2) chemicals 
and cleaning compounds (except 
commodities In bulk), and (3) materials 
and supplies used in the manufacture 
and distribution of the commodities in 
(1) and (2) above, between New York. 
NY. on the one hand, and, on the other, 
points in the U.S. (except AK and 10). 

MC 15318GF, filed December 16,1980. 
Applicant: NOX CHEM 
'TRANSPORTATION. INC. 1444 S. 20th 
St., Omaha, NE 68108. Representative: 
Mark A. Kennally (same address as 
applicant). Transporting chemicals, and 
materials. equipment, and supplies used 
in the manufacture of chemicals, 
between points In CA. FL NE, NJ, LA. 

IL, and WA, on the one hand. and. on 
the other, points in the U.S. 

MC 153208F, filed December 16,1980. 
Applicant: WORTH TRANSPORT 
COMPANY, a corporation, 857 


Matzingcr Rd., Toledo. OH 43812. 
Representative: Earl N. Merwin. 85 East 
Cay St., Columbus. OH 43215. 
Transporting general commodities 
(except household goods as defined by 
the Commission, classes A and B 
explosives, and commodities in bulk), 
between the facilities of Spartan 
Chemical Company, Inc., at Toledo. OIL 
on the one hand. and. on the other, 
points in the U.S. 

MC 153236F, filed December 17.1980. 
Applicant: NEW EXPERIENCE, INC. 23 
No. Core. Suite 206. St Louis. MO 63119. 
Representative: Steve Vossmeyer, 393 
No. Euclid Ave., Suite 300, St Louis, MO 
83108. To operate as a broker, in St. 
Louis County, MO. in arranging for the 
transportation by motor vehicle of 
passengers and their baggage in special 
and charier operations, between points 
in the U.S. (including AK and HI). 

MC 153247F. filed December 18,1980. 
Applicant: BOWLING GREEN ALL 
SPORTS. INC. Route 13. Box 99. 

Bowling Green. KY 42101. 
Representative: Louis ]. Amato, P.O. Box 
E, Bowling Green, KY 42101. 
Transporting passengers and their 
baggage, in charter operations, between 
points in Allen, Barren. Butler, Simpson, 
and Warren Counties, KY. on the one 
hand. and. on the other, points in the 
U.S. (except HI), 

Volume No. OP4-183 

Decided: December 3a 1960. 

By the Commission, Review Board Number 
3. Members Parker, Fortier and Hill. Member 
Fart wr not participating. 

MC 73368 (Sub-lF), Bled December 18, 
1980. Applicant: FIRPO & SONS, INC, 
d.b.a. FIRPO'S MOVING & STORAGE, 
9CXM3 Tryens Rd., Aston, PA 19014. 
Representative: James H. Sweeney. P.O. 
Box 9023. Lester. PA 19113. Transporting 
household goods, between points in CT. 
DE, FL GA. IN. IL, MA, MD. ME, NC 
NH. NJ. NY. OH. PA. RI, SC. VA. VT. 
WV. and DC 

MC 123987 (Sub-39F)> Bled November 
25,1080, previously published in the 
Federal Register issue of December 18. 
1980. and republished this issue. 
Applicant JEWETT SCOTT TRUCK 
LINE, LNC., Box 267, Mangum. OK 73554. 
Representative: Richard Hubbert, P.O. 
Box 10238, Lubbock, TX 79408. 
Transporting (1) forest products, lumber, 
and lumber and wood products (except 
furniture), (2) construction materials 
(except commodities in bulk). (3) iron 
and steel articles, (4) paper and paper 
products, (5) chemicals (except 
commodities in bulk), and (6) pipe, 
between points in CA, NV. ID, WY. ND. 
SD, UT. IA. MO. AR. LA. NE. KS, OK. 
TX. CO. NM. MT. OR. WA. IL and TN. 
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Note*—The purpose of this republicstioo Hi 
to correct the commodity description. 

MC 146646 (Sub-137F). filed December 

18.1980. Applicant: BRISTOW 
TRUCKING CO. INC. P.O. Box 6335-A. 
Birmingham. AL 35217. Representative 
James W. Segrest (same address at 
applicant). Transporting general 
commodities (except those of unusual 
value, classes A and B explosives, 
household goods as definr*] by the 
Commission, commodities in bulk, and 
thoso requiring special equipment), from 
New York. NY and Philadelphia, PA, to 
points in CA. WA. OR. AZ, CO. IL FL 
CA, KIN. MO. TX. and UT. restricted to 
traffic originating at the facilities of 
West Coast Shippers Association and 
its members. 

MC 153307F. filed December 18,1980 
Applicant: J. B. FLATOW 6 CO. OF 
INDIANA. INC. P.O. Box 3157, South 
Bend. IN 40619. Representative: Donald 
W. Smith. P.O. Box 4024a Indianapolis. 
IN 46240. Transporting metals . metal 
articles , and slag, between points in the 
U.S. under continuing controct(s) with 
Hurwich Iron Company. Inc. and South 
Bend Baling & Iron Company. Inc. of of 
South Bend. IN. and Elkhart Metals 
Corporation, of Elkhart IN. 

Volume No. OPS-088 

Decided: December 23,1880. 

By the Commission, Review Hoard Number 
3. Members Parker. Fortier and HilL Member 
Fortier not participating. 

MC 83539 (Sub-54IF), filed November 

14.1980. Applicant: C 8 H 
TRANSPORTATION CO.. INC., 9757 
Military Parkway. P.O. Box 270535. 
Dallas, TX 75227. Representative: 
Thomas & James (same address as 
applicant). Transporting wa/lboard, 
wallboard paper, and starch, between 
points in AZ. CA. CO. NV. NM. OK* TX. 
and ITT, restricted to traffic originating 
at or destined to tho facilities of 
American Gypsum Company. 

MC 105269 (Sub-92F). November 28. 
1980. Applicant: GRAFF TRUCKING 
COMPANY. INC. 2110 Lake St. 
Kalamazoo. Ml 49005. Representative: 
Edward Malmzak, 900 Old Kent Bldg 
Grand Rapids. MI 49503. Transporting 
general commodities (except 
commodities in bulk, in lank vehicles], 
between points in IN, IA. KY. MN. MO. 
NY, OH. PA, WV. and WI. restricted to 
the transportation of traffic originating 
at or destined to the facilities and 
warehouses of International Paper 
Company, its subsidiaries and suppliers. 

MC 106589 (Sub-38F), filed December 
1. 198a Applicant: EAGLE EXPRESS 
COMPANY. 11425 Williamson RcL 
Cincinnati, OH 45241. Representative: 
Michael Spurlock. 275 E. State St.. 


Columbus. OH 43215. Transporting 
general commodities (except those of 
unusual value, classes A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, and those requiring special 
equipment), (1) between Knoxville. TN, 
and Somerset, KY: from Knoxville over 
U.S. Highway 25-W to Caryville. TN. 
then over TN Hwy 63 to Junction U.S. 
Hwy 27. and then over U.S. Hwy 27 to 
Somerset (also from Caryville over U.S. 
Hwy 25-W to Corbin. KY. then over U.S. 
Hwy 25 to London, KY. and then over 
KY U S. Hwy 80 to Somerset), and return 
over the same route; (2) between 
Jamestown and Lexington. KY: from 
Jamestown over US. Hwy 127 to 
Danville. KY. then over KY U.S. Hwy 34 
to junction U.S. Hwy 27. and then over 
U.S. Hwy 27 to Lexington, and return 
over the same route; (3) between Russel 
Springs and Louisville, KY: from Russell 
Springs over KY Hwy to Columbia. KY. 
then over KY Hwy 61 to Elizabethtown. 
KY. and then over U.S. Hwy 31-W to 
Louisville, and return over the same 
route; (4) between Somerset. KY, and 
Cincinnati. OH: from Somerset over U.S. 
Hwy 27 to Lexington. KY. and then over 
U.S. Hwy 25 to Cincinnati, and return 
over the same route; (5) between 
Louisville. KY, and Cincinnati. OH: from 
Louisville over Interstate Hwy 71 to 
Cincinnati; (0) between Louisville. KY, 
and Morchead, KY: from Louisville over 
Interstate Hwy 64 to junction U.S. Hwy 
60. then over U.S. Hwy 60 to Morehead. 
and return over the same route; and (7) 
between Lexington and Corbin. KY: 
from Lexington over Interstate Hwy 75 
to Corbin, serving East Bemstadt, KY. as 
an off-route point, and serving all 
intermediate points on routes (1) through 

in 

Note.—Applicant presently is authorized to 
provide service over these seven routes and 
some of the intermediate points. The purpose 
of this application Is to allow applicant to 
serve all intermediate points. 

MC 109238 (Sub-24F). Hied November 
19, I960. Applicant: DEHART MOTOR 
LINES. INC. P.O. Box 308. Conover. NC 
28613. Representative: Terrell C. Clark, 
P.O. Box 25, Stanleytown, VA 24168. 
Transporting filters and filler media, 
between points in Cutawba County. NC, 
on the one hand, and. on the other. Lot 
Angeles. CA. ** 

MC 109818 (Sub-91 F), Bled November 

25,1980. Applicant: WENCER TRUCK 
LINE, INC., P.O. Box 34227, Davenport, 
LA 52806. Representative: Larry D. Knox. 
600 llubbell Bldg.. Des Moines, IA 50309. 
Transporting such commodities as ore 
dealt in or used by a manufacturer and 
distributor of automotive exhaust 
components, between points in Seward 


County, NE, on the one hand. and. on 
the other, points In IL, Wl \W, ML OH. 
MD, and PA, restricted to traffic 
originating at or destined to the facilities 
of Walker Manufacturing Co. 

MC 113878 (Sub-903F). Bled November 
21,1080. Applicant: CURTIS. INC., 4810 
Pontiac St., Commerce City. CO 86022. 
Representative: Roger M. Shaner (same 
as applicant). Transporting instruments 
or photographic goods, optical goods 
and watches and clocks as described In 
Item 38 of the Standard Transportation 
Commodity Code Traffic, between 
Denver. CO, Omaha, NE, points in 
Dakota and Washington Counties, MN. 
Yellowstone County. MT. Case County, 
ND. Dallas and Collin Counties, TX. Salt 
Lake City. UT. and Lewis and Spokane 
Counties, WA. 

MC 117568 (Sub-24F). Bled November 

25.1980. Applicant: WADE TRUCK 
LINES. INC, Box 156, Verona, MO 
05769. Representative: Charles J. Fain, 
333 Madison, Jefferson City, MO 85101. 
Transporting general commodities 
(except household goods as defined bv 
the Commission, commodities in bulk, 
and classes A and B explosives) 
between points in the U.S.. under 
continuing contract(s) with Syntex 
Agribusiness, Inc. of Springfield. MO. 

MC 118959 (Sub-255F), Bled November 

10.1980. Applicant: JERRY LiPPS, INC. 
130 South Frederick St.. Cape Girardeau, 
MO 63701. Representative: Donald B. 
Levine. 39 South LaSalle. Suite 600. 
Chicago, IL 60603. Transporting (1) 
paper and paper products, and (2) 
materials . equipment, and supplies used 
in the manufacture and distribution of 
the commodities in (1). between points 
in St Louis County. MO. on the one 
hand, and, on the other, points In the 
U.S. (except AK and HI). 

MC 121568 (Sub-68 F)* Bled November 

10.1980. Applicant: HUMBOLDT 
EXPRESS. INC.. 345 Hill Ave.. Nashville. 
TN 37210. Representative: James G. 
Caldwell (same address as applicant). 
Transporting (1) bearings and bushings. 
and (2) materials, equipment and 
supplies used in the manufacture and 
distribution of bearings and bushings 
(except commodities in bulk), between 
points in Haywood County. TN. on the 
one hand. and. on th© other, points in 
tho U.S. (except HI). 

Note*—Applicant intends to Uck. 

MC 125708 (Sub-20611. IBod November 
13. 198a Applicant: TIIUNDERBIRD 
MOTOR FREIGHT LINES. INC. 1473 
Ripley Road, P.O. Box 5216, Lake 
Station, IN 46405. Representative: 
Edward F. V. Pietrowskl 3300 BSmay 
Ave.. Moosic, PA 18507. Transporting |1) 
steel and wood fence posts , fence post 
fittings , wire fencing, coiled wire and 
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pipe, from points in TX to points in the 
U S., and (2) materials and supplies 
used in the manufacture and distribution 
of the commodities in (1). in the reverse 

direction. 

MC 125708 (Sub*212F). filed November 
29. iim Applicant: THUNDERBJRD 
MOTOR FREIGHT LINES. INC. 1473 
Ripley Road, P.O. Box 5216, Lake 
Station, IN 43405. Representative: 

Edward F. V. Pietrowski, 3300 Bimey 
Avc., Mooaic. PA 18507. Transporting 
metals and metal products, and 
materials and supplies used in the 
manufacture and distribution of metals 
and metal products, between points in 
TX. NM. AZ, CO. AR. and LA. 

MC 129708 (Sub-16F). filed November 
ia 1930. Applicant: NASS TRUCK 
LINES, LNC., Box H. Wenona. IL 61377. 
Representative: E Stephen Heisley. 805 
McLachlen Bank Builaing, 666 Eleventh 
St.. NW- Washington. DC 20001. 
Transporting (ljg/oss and glass 
products, and (2) materials, equipment, 
and supplies used in the manufacture of 
the commodities In (1). between points 
in La Salle County, IL, on the one hand, 
and. on the other, points in Ml WI. IN. 
KY. MO. and OH. 

MC 134310 (Sub-16FJ. filed November 
21. I960. Applicant: BRAAFLADT 
TRANSPORT COMPANY, a 
corporation, 501 N. Broadway, P.O. Box 
1065, Dimmitt. TX 79027. Representative: 
Richard Hubbert, P.O. Box 10236. 

Lubbock. TX 79408. Transporting 
propone, in bulk, in tank vehicles, 
between points in TX and NM. 

Not*.—-Any certificate issued in this 
proceeding shall expire 8 years from date of 
if tea nee. 

MC 138438 (Sub-95FJ, filed November 
21. im Applicant: D. M. BOWMAN. 
INC.. Route 2. Box 43A1. Williamsport. 
MD 21795, Representative: Edward N. 
Button. 580 Northern Ave.. Hagerstown. 
MD 21740. Transporting (1) building 
materials, and (2) accessories and 
'applies used in tho manufacture and 
installation of building materials, 
between points in the U.S- restricted to 
traffic originating at or destined to the 
polities of Tamko Asphalt Products. 

Inc. and its suppliers. 

MC 138438 (Sub-07F), filed November 

26.1980. Applicant D. M. BOWMAN. 
•INC.. Route 2. Box 43A1, Williamsport. 
MD 21795. Representative: Edward N. 
Button., 580 Northern Ave.. Hagerstown. 
MD 21740. Transporting (l)(a) pipe and 
Pipe fittings, couplings, building 
materials, insulating materials, and fb) 
materials and supplies used in the 
installation of commodities in and 
UJ materials, equipment, and supplies 
in the manufacture and distribution 
of the commodities in (1). between 


points in the U.S. (except AK and HI), 
restricted to traffic originating a I or 
destined to the facilities and 
warehouses of CertainTeed Corporation, 
its subsidiaries, and suppliers. 

MC 143328 (Sub-37F), filed November 
20. I960. Applicant: EUGENE TRIPP 
TRUCKING, a corporation, P.O. Box 
2730, Missoula. MT 59806. 
Representative: David A. Sutherland, 
1150 Connecticut Ave., NW.. Suite 400, 
Washington, DC 20030. Transporting 
alcoholic beverages, between points in 
Multnomah County. OR. on the one 
hand, and, on the other, points in AZ, 
CA, CO, ID. IL MT, NE, NV, NM. ND. 
TX, UT. WA. and WY. 

MC 144989 (Sub 20FJ. filed December 

2.1980. Applicant: Blue Ridge Mountain 
Contract Carrier, Inc., P.O. Box 19G4. 
Dalton. CA 30720. Representative: S. H. 
Rich, 1600 Cromwell CL Charlotte. NC 
28205. Transporting such commodities 
as ore dealt in or used by a 
manufacturer of household products, 
between points In the U.S.. under 
continuing contract(s) with Blue Cross 
laboratories. Inc. of North Hollywood. 
CA. 

Volume No. OP5-089 

Decided: December 23.1960. 

By the Commission, Review Board Number 
3. Members Parker, Fortier and HiH Member 
Fortier not participating. 

MC 145106 (Sub-27F). filed November 

18.1980. Applicant: BUI-LET EXPRESS, 
LNC. 5000 First Ave. Brooklyn NY 
11220, Representative: George A. Olsen. 
P.O. Box 357, Gladstone, Nf 07934. 
Transporting general commodities 
(except household goods as defined by 
the Commission, classes A and B 
explosives, commodities in bulk. In tank 
vehicles, and those requiring special 
equipment), between points In the Uik 
under continuing contract(s) with Eagle 
Picher industries, Inc., of Joplin, MO. 

MC 145108 (Sub-29F). filed November 

21.1980. Applicant BULLET EXPRESS. 
INC., 5600 First Ave., Brooklyn. NY 
11220. Representative: George A. Olsen. 
P.O. Box 357, Gladstone, NJ 07934. 
Transporting general commodities 
(except household goods as defined by 
the Commission, classes A and B 
explosives, commodities in bulk, and 
those requiring special equipment), 
between points in the U.S., under 
continuing contract(s) with The 
Enterprise Companies and Insilco 
Company, and their subsidiaries, of 
Wheeling, IL 

MC 145108 (Sub-30F), filed November 

21,1980. Applicant BULLETT EXPRESS. 
INC, 5600 First Ave., Brooklyn. NY 
11220. Representative: George A. Olsen. 
P.O. Box 357. Gladstone. NJ 07934 


Transporting (1) such commodities as 
are dealt in by hardware stores, drug 
stores, discount houses, and food 
business houses (except frozen 
commodities and commodities in bulk), 
and (2) materials and supplies used in 
the manufacture of the commodities in 
(1) above, between points in the LLS.. 
under continuing contract with The 
Clorox Company. Oakland. CA. 

MC 146079 (Sub-12F). filed November 

29.1980. Applicant: JACKSON 
TRANSPORTATION. INC, R.R. 1. Box 
410A, Clayton. IN 46118. Representative: 
Donald W. Smith. P.O. Box 40243, 
Indianapolis, IN 48240. Transporting 
genera! commodities (except household 
goods as defined by the Commission 
and classes A and B explosives), 
between the facilities of The Richardson 
Company at (a) Detroit, Ml. (bj Los 
Angeles ond City of Industry, CA. (c) 
Berkeley Heights, NJ. (d) LemonL Orland 
Park, and Chicago. IL (c) Paterson. NJ. 

(f) West Haven. CT. (g) Holyoke. MA. 

(h) Beacon and Alden, NY, (I) Conneaut, 
OH, (j) Houston, TX. (k) Lynchburg. VA. 
(1) Indianapolis, IN, and (m) 

Philadelphia, MS. on the one hand, and. 
on the other, points in the U.S, 

MC 146578 (Sub-ZOF). filed November 
25. 198a Applicant: PALMETTO 
MOTOR LINES, INC- P.O. Box 6445, 
Spartanburg, SC 29304. Representative: 
Nina C Shults (address same as 
applicant). Transporting general 
commodities (except those of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment], 
between points la Spartanburg County. 
SC on the one hand, and. on the other, 
points in AL AR. FL and TX. 

MC 150249 (Sub-lF). filed November 
2a 1980. Applicant: RICHLAND 
TRUCKING, INC, Route 1. Tillar. AR 
71670. Representative: Dougins W. 
Bonner, ]r.. One Spring St- Little Rock. 
AR 72201. Transporting paper, paper 
products and woodpulp, and (2) 
materials, equipment ond supplies used 
in the manufacture of the commodities 
in (1), between the facilities of Potlatch 
Corporation at or near Cypress Bend. 

AR. on the one hand, and. on the other. 
McGehee. Yellow Bend and Pine Bluff. 
AR. Greenville, MS. and Baton Rouge 
and New Orleans, LA. restricted to 
traffic having a prior or subsequent 
movement by rail or water. 

MC 150339 (Sub*15F). filed November 
21. 1980. Applicant. PIONEER 
TRANSPORTATION SYSTEMS. INC, 
151 Easton Blvd- Preston, MD 21655. 
Representative: |. Cody Quinton, Jr. 
(same address as applicant). 
Transporting genera! commodities 
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(except household goods as defined by 
the Commission and classes A and D 
explosives), between points in the U.S., 
under continuing contract(s) with 
Abbott Laboratories, of North Chicago. 
IL 

MC 150539 (Sub-1 F). Hied November 

21.1980. Applicant: CS1 TRUCKING. 
INC., Foreign Trade Zone No. 2. 
Napoleon Ave. and Wharf. New 
Orleans. LA 70130. Representative: John 
IL Caddie, 2200 South Post Oak Road. 
Suite 707. Houston, TX 77056. 
Transporting (1) flexible pipe , fittings, 
and carrying spools , and (2) equipment 
used in the manufacture and distribution 
of the commodities in (1) between points 
in the U.S.. under continuing contract(s) 
with Coflexip and Services Inc., of 

I fouston. TX. 

* MC 151378 (Sub-4F). filed November 

26.1980. Applicant: B1C B TRUCK 
LINES, INC. P.O. Box 67. Jonesburg. MO 
63351. Representative: John F. Clark 
(same address as applicant). Over 
regular routes, transporting general 
commodities. between St. Louis and 
Kansas City, MO: over Interstate Hwy 
70. serving the intermediate and off- 
route points of Booneville, Washington, 
and Jefferson City. MO. Condition: Any 
certificate issued in this proceeding to 
the extent it authorizes transportation of 
classes A and B explosives shall be 
limited in point of time to a period 
expiring 5 years from the date of the 
certificate. 

MC 151968 (Sub«2F). filed November 
21. 1980. Applicant: ALLSTATE 
TRANSPORTATION COMPANY, a 
corporation, 10700 Lyndale Avenue. 
South. P.O. Box 877, Minneapolis. MN 
55440. Representative: George L. 
Ilirschbach, 920 West 21st St.. P.O. Box 
155. South Sioux City, NE 68776. 
Transporting [^generators, generator 
sets nnd internal combustion engines. 
and (2) materioIs. equipment and 
supplies used in the manufacture and 
installation of the commodities in (1) 
above, between points in the U.S.. under 
continuing contract with the Onan 
Corporation of Fridley, MN. 

MC 151966 (Sub-3F), filed November 

13.1980. Applicant: ALLSTATE 
TRANSPORTATION COMPANY, a 
corporation. 10700 Lyndale Avenue. 
South, P.O. Box 877, Minneapolis. MN 
55440 Representative: George L. 

l lirschbach. 920 West 21st St.. P.O. Box 
155. South Sioux City. NE 68776. 
Transporting windows, and materials, 
equipment and supplies used in the 
manufacture, installation, and 
distribution of windows, between points 
in the U S., under continuing contract(s) 
with DeVac, Inc., of Minneapolis. MN. 


MC 152199 (Sub-lF). filed December 1. 
1980. Applicant: VELDE EXPRESS. INC.. 
534 No* Iris Drive, Irving. TX 75061. 
Representative: Billy R. Reid. 1721 Carl 
St.. Fort Worth, TX 76103. Transporting 
confectionery, and materials, 
equipment and supplies used in the 
manufacture and distribution of 
confectionery, between points in the 
U.S., under continuing contract(s) with 
Pangbum Company, of Fort Worth, TX. 

MC 152649 (Sub-lF), filed November 

24.1980. Applicant: RIVERLAND 
TRUCKNG CORPORATION. INC, West 
10th Ave.. Drawer E, Reserve. LA 70084. 
Representative: Harry M. England (same 
address applicant). Transporting (1) non¬ 
alcoholic beverages. and (2) matrials, 
equipment and supplies used in the 
manufacture and distribution of the 
commodities in (1) above, between 
points In the U.S.. under continuing 
contract(s) with Coastal Canning 
Enterprises. Inc. of LA. and Sewell 
Plastics. Inc. of GA. 

MC 152760F, files November 21. I960. 
Applicant: JOHN M. T1CHENOR. d.b.a. 
CARDINAL TOURS. 9118 Tiverton Way. 
Representative: (same as applicant). 
Transporting passengers and their 
baggage, in special or charter 
operations, between Louisville, KY, on 
the one hand, and, on the other, points 
in IN, OH. and TN. 

MC 152929F, filed November 25,1980. 
Applicant: DELTA COAL SALES. INC.. 
P.O. Box 307, Grantsville. MD 2153a 
Representative: Kenneth W. Johnson. 

122 Market St., Rockwood. PA 15557. 
Tran sport a ting genera/ commodities, 
between points in the U.S. under 
continuing contracts) with Delta 
Mining. Inc. of Grantsville, MD. 
Condition: Any permit issued in this 
proceeding to the extent it authorizes 
transportation of classes A and B 
explosives shall be limited in point of 
time to a period expiring 5 years from 
the date of the certificate. 

MC 152969F. filed December 2,1980. 
Applicant: CLINTON WAYNE 
SELLERS, d.b.a. WOODYS TRUCKING 
SERVICE, Whiteville, NC 28472. 
Representative: Herbert Alan Dubin. 818 
Connecticut Ave. NW.. Washington. DC 
20006. Transporting lumber, and forest 
and wood products, from points in NC, 
SC. CA. and VA, to points in the United 
States in the east of Wl. IL KY. TN. MS, 
and LA. 

Agathia L. Mergenovich. 

Secretary. 

|m floe. HI Mr4 14S « 0 i| 

BILLING COOC rm-OMII 


Motor Carrier Permanent Authority 
Decisions; Decision-Notice 

The following applications, filed on or 
after July 3,1980. are governed by 
Special Rule 247 of the Commission s 
Rules of Practice, see 49 CFR 1100.247, 
Special Rule 247 was published in the 
Federal Register on Juiy 3. 1980. at 45 FR 
45539. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.247(B). Applications may be 
protested only on the grounds that 
applicant is not fit. willing, and able to 
provide the transportation service and 
to comply with the appropriate statutes 
and Commission regulations. A copy of 
any application, together with 
applicant's supporting evidence, can be 
obtained from any applicant upon 
request and payment to applicant of 
$ 10 . 00 . 

Amendments to the request for 
authority ere not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control fitness, water carrier dual 
operations, or Jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated its proposed 
service warrants a grant of the 
application under the governing section 
of the Interstste Commerce Act. Each 
applicant is fit. willing, and able to 
perform the service proposed, and to 
conform to the requirements of Title 49. 
Subtitle IV, United States Code, and the 
Commission's regulations. Except where 
noted, this decision is neithr a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

In the absence of legally sufficient 
protests in the form of verified 
statements filed on or before February 
23.1981 (or, if the application later 
becomes unopposed) appropriate 
authority will be issued to each 
applicant (except those with duly noted 
problems) upon compliance with certain 
requirements which will be set forth in a 
notice that the decision-notice is 
effective. On or before March 9.1981 an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant s 
other authority, the duplication shall be 
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construed as conferring only a single 
operating right 

Soto.—AH applications are for authority to 
operate as a motor common carrier in 
Interstate or foreign commarcu over Irregular 
tout** unlets noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper "under 

contract". 

Volume No. OP4-175 

Derided. December 22.198a 

By the Commission, Review Board Number 
2. Members Chandler, Baton and Libermaa 

MC109887 (Sub-IF), filed December 
18 198a Applicant; WEST END 
MOVING A STORAGE, INC. 241 Pine 
St.. Bridgeport, CT 06805. 

Representative; James C Hardman. 83 
N La Sidle SU Chicago, IL 80602. As a 
broker to arrange for the transportation 
of general commodities (except 
household goods), between points in the 
U.S. 

Volume No. OP4-182 

Decided: December SO, I860 

By the Commission, Review Board Number 
1. Members Parlor, Fortier and Hitt. Member 
Fortier not participating. 

MC 140786 (Sub-5F), filed December 
18, M Applicant; THE UNITED 
STATES CARGO & COURIER 
SERVICE* LNC, 1302 Essex Ave., 
Columbus, OH 43211. Representative: 
Boyd B. Ferris, 50 W. Broad St., 

Columbus, OH 43215. Transporting 
t bipnwnts weighing 100 pounds or less if 
transported in a motor vehicle in which 
no one package exceeds 100 pound*, 
between points in the U.S. 

Volume No. OP5-090 

Detuicd December 23.1980. 

By the Commission. Review Board Number 
l Members Parker. Fortier and Hilt. Member 

Fortier nut participating. 

MC 116299 (Sub-4FT bled November 
18 1980. Applicant: BRIDGEPORT 
UNITED DELIVERY COMPANY, a 
corporation. 80 Central Ave., Bridgeport, 
CT 06607. Representative: Gerald A. 
loseloff. P.O. Box 3258, Hartford, CT 
W103. Transporting shipments weighting 
100 pounds or less If transported in a 
nwtor vehicle In which no one package 
exceeds 100 pounds, between points in 
IhelLS. 

MC 151799 (Sub-1 F). filed November 
18 1980 Applicant: GLENNMAR. INC. 
500 SW. 315th, Federal Way, WA 98003 
Representative: Jim Pitoer, 15 S. Grady 
Suite 321, Rent on. WA 98055. 

: i r - s pu rting general commodities 
(except used household goods, 
hazardous or secret materials, and 
sensitive weapons and munitions), for 


the United States Government, between 
points in the U.S. 

MC 15280, (Sub-9F). bled November 

18.1980. Applicant: FROSTY MAID ICE 
CREAM CO., INC*. 98 Sidney St- Lodi. 
NJ 07644. Representative: Zimmerman 8 
Zimmerman. 720 Anderson Ave.. P.O. 
Box 6, Cliffside Park. NJ 07010. 
Transporting food and other edible 
products (include edible byproducts but 
excluding alcoholic beverages and 
drugs) intended for human consumption, 
agricultural limestone and other soil 
conditioners, and agricultural fertilizers, 
if such transportation is provided with 
the owner of the motor vehicle in such 
vehicle, except in emergency situations, 
between points in the US- under 
continuing contractfs) with Olympic Ice 
Cream of Richmond HUL NY and 
Southern Dairies of Fla., Inc- of Fort 
Lauderdale, FL 

Agatha L Morgcnovirh. 

Secretary. 

pa Doc. il-aoo FUod 1-7-01; M3 «m) 

BtLirNG coot rafi-Ot-41 


I Volume No. OP 1-1 to | 

Motor Carrier Permanent Authority 
Decisions; Decision-Notice 

Decided: December 3a 1980 

The following applications, bled on or 
after July 3.1980. are governed by 
Special Rule 247 of the Commission's 
Rules of Practice, see 49 CFR 1100247, 
Special rule 247 was published in the 
Federal Register on July 3.1980, at 45 FR 
45539. For compliance procedures, refer 
to the Federal Register Issue of 
December 3,1980. at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.247(B). Applications may be 
protested only on the grounds that 
applicant is not fit, willing, and able to 
provide the transportation service and 
to comply with the appropriate statutes 
and Commission regulations. A copy of 
any application, together with 
applicant's supporting evidence, can be 
obtained from any applicant upon 
request and payment to applicant of 
$ 10 . 00 . 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission’s policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g.s., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 


we find, preliminarily, that each 
applicant has demonstrated Its proposed 
service warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act F.ach 
applicant is fit, wilting, and able to 
perform the service proposed, and 1o 
conform to the requirements of Title 49. 
Subtitle IV. United States Code, and the 
Commission’s regulations. Except where 
noted, this decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulutory action under the 
Energy Policy and Conserv ation Act of 
1975. 

In the absence of legally sufficient 
interest tn the form of verified 
statements filed on or before February 
23. 1981 (or. if the application later 
becomes unopposed) appropriate 
authorizing documents will be issued lo 
applicants with regulated operations 
(except those with duly noted problems) 
and will remain in full effect only as 
long as the applicant maintains 
appropriate compliance. The unopposed 
applications involving new entrants will 
be subject to the issuance of an effective 
notice setting forth the compliance 
requirements which must be satisfied 
before the authority will be issued. Once 
this compliance is met. the authority will 
be issued 

On or before March 9,1981 an 
applicant may file a verified statement 
in rebuttal to any statement in 

opposition. 

To the extent that any of the authority 
granted may duplicate an applicant’s 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

By the Commission. Review Board Number 
3, Members Parker. Fortier, and HilL Member 
Fortier not participating. 

Agatba L Merge no vich. 

Secretary. 

Note.—AD applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service Is for a named shipper “under 
contract**. 

MC 142470 (Sub-3F). filed December 

16. 1980. Applicant: FLEET TRANSIT. 
INC, 3225 Tate St., Baltimore, MD 21226. 
Representative: Robert B. Pepper. 168 
Woodbridge Ave- Highland Park, NJ 
08904. Transporting general 
commodities (except used household 
goods, hazardous or secret materials, 
and sensitive weapons and munitions) 
for the United States Government 
between points in the U.S. 

MC 151921 (Sub-2F). filed December 

15.1980. Applicant: McAFEE 
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ENTERPRISES, INC, P.O. Box 2099. 
Clarksville, IN 61020. Representative: 
Norman A. Cooper, 145 W. Wisconsin 
Ave., Ncenah. W1 5495Q. Transporting 
genera! commodities (except used 
household goods, hazardous or secret 
materials, and sensitive weapons and 
munitions) for the United States 
Government between points in the U.S. 

|Ht One tl-40* niad 1-7-41: U* am| 

B-U.ING COOE 70SS-01 


Motor Carrier Permanent Authority 
Decisions; Decision-Notice 

The following applications, filed on or 
after July 3,1980. are governed by 
Special Rule 247 of the Commission s 
Rules of Practice, see 49 CFR 1100.247. 
Special Rule 247 was published in the 
Federal Register of July 3.1980, at 45 FR 
45539. For compliance procedures, refer 
to the Federal Register issue of 
December 3, I960, at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.247(B). A copy of any 
application, together with applicant's 
supporting evidence, can be obtained 
from any applicant upon request and 
payment to applicant of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Finding 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, water carrier dual 
operations; or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated its proposed 
service warrants a grant of the 
application under the governing seetion 
of the Interstate Commerce Act. Each 
applicant is fit, willing, and able to 
perform the service proposed, and to 
conform to the requirements of Title 49. 
Subtitle IV, United States Code, and the 
Commission's regulations. Except where 
noted, this decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

In the absence of legally sufficiant 
interest in the form of verified 
statements filed on or before February 
23.1981 (or. if the application later 
becomes unopposed) appropriate 
authorizing documents will be issued to 
applicants with regulated operations 
(except those with duly noted problems) 


and will remain in full effect only as 
long as the applicant maintains 
appropriate compliance. The unopposed 
applications involving new entrants will 
be subject to the issuance of an effective 
notice setting forth the compliance 
requirements which must be satisfied 
before the authority will be issued. Once 
this compliance is met, the authority will 
be issued. 

On or before March 9,1981 an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right 

Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper ‘‘under 
contract". 

Volume No. OP1-108 

By the Commission. Review Board No. 2, 
Members Chandler, Eaton, and Liberman. 

MC 42011 (Sub-69F), filed December 2, 
1980. Applicant; D. Q.. WISE & CO.. INC., 
P.O. Drawer LL, Tulsa, OK 74112. 
Representative: J. G. Dail, Jr.. P.O. Box 
LL, McLean, VA 22101. Transporting (1) 
machinery, equipment, materials, and 
supplies used in, or in connection with, 
the discovery, development, production, 
refining, manufacture, processing, 
storage, transmission, and distribution 
of natural gas and petroleum and their 
products and byproducts; (2) machinery . 
materials, equipment, and supplies used 
in. or in connection with, the 
construction, operation, repair, 
servicing, maintenance, and dismantling 
of pipelines, including the stringing and 
picking up thereof; (3) earth drilling 
machinery and equipment, and 
Machinery, equipment, materials. 
supplies, and pipe incidental to, used in, 
or in connection with, (a) the 
transportation, installation, removal, 
operation, repair, servicing, 
maintenance, and dismantling of drilling 
machinery and equipment, (b) the 
completion of holes or wells drilled, (c) 
the production, storage, and 
transmission of commodities resulting 
from drilling operations at well or hole 
sites, and (d) the injection or removal of 
Commodities into or from holes or wells: 
(4) commodities, the transportation of 
which because of size or weight requires 
the use of special equipment, related 
articles and supplies when their 
transportation is incidental to the 
transportation of commodities which 
because of size or weight require special 


equipment. and parts of commodities 
which because of size or weight require 
special equipment (5) self-propelled 
articles each weighing 15.000 lbs. or 
more, restricted to compodities which 
are transported on trailers; (6) metal 
articles; and (7) construction materials, 
equipment, and supplies, between points 
in AR. CO. IL IN. IA. KS. LA. MN. MS. 
MO, MT. NE. NM. ND. OK. SD. TX, ITT, 
WI, and WY, on the one hand. and. on 
the other, points in AL AZ, CA, CT, UE, 
FL GA. ID. KY. ME, MD. MA, ML NV. 
NH. NJ. NY. NC. OH. OR. PA. RI. SC. 
TN. VT. VA. WA, WV. and DC. 

MC 127550 (Sub-8F)i filed December a. 
1980. Applicant BOSCH TRUCKING 
COMPANY, INC., 5600 South 
Washington St. Bartonville. IL 61607. 
Representative: Edward G. Bazelon. 39 
South LaSalle St. Chicago, IL 60603. 
Transporting (1) heavy equipment and 
machinery, (2) ports for the commodities 
named in (1) above. (3) materials used 
in the manufacture and distribution of 
the commodities in (1). and (4) office 
and maintenance supplies. .between 
points in the U.S., under continuing 
contract(s) with Caterpillar Tractor Co., 
of Peoria, IL 

MC 143701 (Sub-32F). filed December 
2.1980. Applicant; HODGES FtyEGHT 
LINES. INC., P.O. Box 20247. Kansas 
City, MO 64079. Representative: Lester 
C. Arvin, 814 Century Plaza Bldg.. 
Wichita. KS 67202. Transporting 
cabinets, from the facilities of Stanley 
Vidmar at or near Allentown. PA, to 
points in the U.S. 

MC 144121 (Sub-8F). filed December 4. 
1980. Applicant: LARRY'S EXPRESS. 
INC., 720 Lake St.. Tomah. WI 546G0. 
Representative: James A. Spiegel Okie 
Towne Office Park. 6425 Odana Rd.. 
Madison. WI 53719. Transporting (1) 
heating units, (2) building and housing 
units, wood products and laminated 
products, (3) ports and accessories for 
the commodities in (1) and (2) obovc. 
and ( 4 ) materials, equipment and 
supplies used or useful in the 
manufacture, distribution, erection und 
assembly of the commodities in (1). (2) 
pnd (3) above, between points in WI. on 
the one hsnd, and, on the other, points 
in the U.S. 

MC 144860 (Sub-2F), filed December L 
1980. Applicant: GLOBAL VAN LINES. 
INC., One Globan Way. Anaheim. CA 
92803. Representative: Alan F. 
Wohlstetter, 1700 K Si., N.W., 
Washington, DC 20006. Transporting (1) 
copying, duplicating or reproducing 
machines and (2) materials, supplies . 
parts and accessories used in the 
manufacture, distribution. Installation or 
operation of the commodities in (1) 
above, between points in the U.S.. under 
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continuing contract(s) with Xerox 
Corporation, of Rochester, NY. 

MC147751 (Sub-IF), filed December 8, 
1980. Applicant: NIGHT HAWK 
MOTOR TRANSPORT. INC. 4722 S. 
Dixie Drive, Dayton, OH 45439. 
Representative: Boyd B, Ferris, 50 W. 
Broad St„ Columbus, OH 43215. 
Transporting (1) automotive parts, 
accessaries and supplies, and (2) 
imaterials, equipment and supplies 
used in the manufacture and distribution 
of the commodities in (1) above, 
between Dayton, OH Flint, KB. and 
Indianapolis, IN, on the one hand, and, 
on the other, those points in the U.S. in 
and east of MN, IA, KS, OK and TX. 

Volume No, OPI-109 

By the Commission. Review Board No. 3. 
Members Parker. Fortier, and Hill. Member 
Fortier not participating. 

MC 11220 (Sub-23lF), filed December 
17,198a Applicant: CORDONS 
TR ANSPORTS. INC.. 185 West 
McLcmora Ave.. Memphis, TN 38101. 
Representative: James J. Emigh. P.O. Box 
59. Memphis, TN 38101. Transporting 
general commodities (except those of 
unusual value, classes A and B 
explosives, household goods as defined 
by the Commission, and commodities In 
bulk), (1) between points in Al„ AR, GA, 
FL IN, IA. KS. KY. LA. Ml, MN. MS. MO, 
OH OK. IN, TX, WV. and WI. those in 
and north of Levy. Marion. Putnam, and 
St. Johns Counties, FL. those in 
1. in caster. Cass, Sarpy, Douglas, 
Saunders. Dodge, and Washington 
Counties, NE, those in and west of 
Orleans, Genesee, Wyoming, and 
Allegany Counties, NY. and those in and 
*\est of Warren. Forest. Clarion. 
Armstrong. Westmoreland, and Fayette 
Counties, PA. and (2) between those 
points in (1) above, on the one hand, 
and, on the other, points In the U.S. 

MC 35320 (Sub-824F). filed December 

12 . 1980, Applicant: T.LM.E.-DC, INC. 
2598 74th St., P.O. Box 2550, Lubbock, 

TX 79408. Representative: Kenneth G. 
Thomas (same address as applicant). 
Transporting general commodities 
(except classes A and B explosives and 
household goods as defined by the 
Commission) serving Amarillo. TX, as 
an off-route point in connection with 
Applicant's otherwise authorized 
regular-route operations. 

Nuta.—Applicant intend# to tack this 
authority with its existing regular-route 

»*ulhurity. 

MC 80430 (Sub-164F), filed December 

5.1980. Applicant: GATEWAY 

1R AN SPORT ATION CO., INC., 455 
Park Plaza Dr„ P.O. Box 851, LaCrosse. 
WI >1001. Representative: A- David 
Mi liner. 167 Fairfield Rd.. P.O. Box 1409, 


Fairfield. NJ 07008. Over regular routes. 
transporting general commodities 
(except household goods as defined by 
the Commission and classes A and B 
explosives). (1) between San Antonio. 
TX and Richmond. VA. from San 
Antonio over Interstate Hwy 55 to 
Junction Interstate Hwy 33R. then over 
Interstate Hwy 35E (also over Interstate 
Hwy 35W) to junction Interstate Hwy 
35, then over Interstate Hwy 55 to 
Junction Interstate Hwy 70. then over 
Interstate Hwy 70 to junction Interstate 
Hwy 64, then over Interstate Hwy 64 to 
Richmond, and return over the same 
routes, (2) between junction Interstate 
Hwys 35 and 20 and Richmond, VA. 
from junction Interstate Hwys 35 and 20 
over Interstate Hwy 20 to junction 
Interstate Hwy 85, then over Interstate 
Hwy 85 to U.S. Hwy 301. then over U.S. 
Hwy 301 to Richmond, and return over 
the same routes. (3) between junction 
Interstate Hwys 20 and 30 and junction 
Interstate Hwys 40 and 85, from junction 
Interstate Hwys 20 and 30 over 
Interstate Hwy 30 to junction Interstate 
Hwy 40, then over Interstate Hwy 40 to 
junction Interstate Hwy 85, and return 
over the same routes, (4) between San 
Antonio. TX and junction Interstate 
Hwys 240 and 40. from San Antonio 
over Interstate Hwy 10 to junction 
Interstate Hwy 55, then over Interstate 
Hwy 55 to junction Interstate Hwy 240, 
then over Interstate Hwy 240 to junction 
Interstate Hwy 40, and return over the 
same routes. (5) between junction 
Interstate Hwys 35 and 40 and junction 
Interstate Hwys 30 and 40. over 
Interstate Hwy 40. (6) between junction 
Interstate Hwys 64 and 71 and 
Richmond, VA. from junction Interstate 
Hwys 64 and 71 over Interstate Hwy 71 
to junction U.$. Hwy 50, then over U.S. 
Hwy 50 to junction Interstate Hwy 95, 
then over Interstate Hwy 95 to 
Richmond, and return over the same 
routes, (7) between junction Interstate 
Hwys 35 and 44 and junction Interstate 
Hwys 44 and 04, over Interstate Hwy 44. 
(8) between junction Interstate Hwys 40 
and 55 and junction Interstate Hwys 57 
and 64. from junction Interstate Hwys 40 
and 55 over Interstate Hwy 55 to 
junction Interstate Hwy 57, then over 
interstate Hwy 57 to junction Interstate 
Hwy 04. and return over the same 
routes. (9) between junction Interstate 
Hwy 40 and U.S. Hwy 78 and junction 
U S. Hwy 78 and Interstate Hwy 85, over 
U.S. Hwy 78. (10) between junction 
Interstate Hwys 40 and 81 and junction 
Interstate Hwy 81 and U.S. Hwy 50, over 
Interstate Hwy 81, (11) between junction 
Interstate Hwys 81 and 77 and junction 
U.S. Hwy 50 and Interstate Hwy 95, 
from junction Interstate Hwys 81 and 77 


over Interstate Hwy 77 to junction 
Interstate Hwy 79. then over Interstate 
Hwy 79 to junction U.S. Hwy 48, then 
over U.S. Hwy 48 to junction Interstate 
Hwy 70, then over Interstate Hwy 70 to 
junction Interstate Hwy 605. then over 
Interstate Hwy 695 to junction Interstate 
Hwy 95, then over Interstats Hwy 95 to 
junction Interstate Hwy 85 and U.8. 

Hwy 50 (also over Interstate Hwy 70 to 
junction Interstate Hwy 270. then over 
interstate Hwy 270 to junction Interstate 
Hwy 495. then over Interstate Hwy 495 
to junction Interstate Hwy 95 and U.S. 
Hwy 50). and return over the same 
routes. (12) between junction Interstate 
Hwys 20 and 85 and Richmond, VA. 
from junction Interstate Hwys 20 and 85 
over Interstate Hwy 20 to junction 
Interstate Hwy 95. then over Interstate 
Hwy 95 to Richmond, and return over 
the same routes. (13) between junction 
Interstate Hwy 35 and U.S. Hwy 79 and 
junction TX Hwy 43 and Interstate Hwy 
20, from junction Interstate Hwy 35 and 
U.S. Hwy 79 over U.S. Hwy 79 to 
junction TX Hwy 43. then over TX Hwy 
43 to junction Interstate Hwy 20, and 
return over the same routes, (14) 
between junction of Interstate Hwys 20 
and 59 and Pittsburgh, PA, from junction 
Interstate Hwys 20 and 59 over 
Interstate Hwy 59 to junction Interstate 
Hwy 75, then over Interstate Hwy 75 to 
junction Interstate Hwy 71, then over 
interstate Hwy 71 to junction Interstate 
Hwy 70, then over Interstate Hwy 70 to 
junction Interstate Hwy 79. then over 
interstate Hwy 79 to Pittsburgh, and 
return over the same routes, (15) 
between junction Interstate Hwys 20 
and 85 and junction Interstate Hwys 85 
and 64 over Interstate Hwy 65, (16) 
between Houston, TX and junction 
Interstate Hwys 45 and 20. over 
Interstate Hwy 45, (17) between 
Houston, TX and junction U.S. Hwy 59 
and Interstate Hwy 20, over U.S. Hwy 
59, (18) between junction U.S. Hwy 59 
and Interstate Hwy 20 and junction U.S. 
Hwy 71 and Interstate Hwy 70. from 
junction U.S. Hwy 59 and Interstate 
Hwy 20 over U.S. Hwy 59 to junction 
U.S, Hwy 71, then over U.S. Hwy 71 to 
junction Interstate Hwy 70, and return 
over the same routes. (19) between 
Baton Rouge, LA and junction Interstate 
Hwys 20 and 95, from Baton Rouge over 
Interstate Hwy 12 to junction Interstate 
Hwy 10 then over Interstate Hwy 10 to 
junction Interstate Hwy 95. then over 
interstate Hwy 95 to junction Interstate 
Hwys 85 and 20, and return over the 
same route; (20) between junction 
Interstate Hwys 12 and 59 and junction 
Interstate Hwys 59 and 20, over 
Interstate Hwy 59; (21) between junction 
Interstate Hwy 95 and U.S. Hwy 17 and 







2218 


Federal Register / Vol. 46. No. 5 / Thursday. January 8, 1981 / Notices 


function Interstate Hwys 28 and 40. from 
junction Interstate Hwy 95 and U.S. 

Hwy 17 over US. Hwy 17 to junction 
Interstate Hwy 26. then over Interstate 
Hwy 20 to junction Interstate Hwy 40. 
and return over the same route, (22) 
between Mobile. AL and Richmond, VA. 
from Mobile over Interstate Hwy 65 to 
junction Interstate Hwy 85, then over 
interstate Hwy 85, to Richmond, and 
return over the same routes. (23) 
between Montgomery, AL and 
Evansville, IN. from Montgomery over 
Interstate Hwy 65 to junction Interstate 
Hwy 24, then over Interstate Hwy 24 to 
Evansville, and return over the same 
route, (24) between Beaumont and 
Lufkin. TX. over U.S, Hwy 69. (25) 
between Charleston. WV. and junction 
Interstate Hwys 70 and 77, over 
Interstate Hwy 77, (26) between Atlanta, 
GA and jacksonvillc. FL from Atlanta 
over Interstate Hwy 75 to junction 
Interstate Hwy 10, then over Interstate 
Hwy 10 to Jacksonville, and return over 
the same route, serv ing all intermediate 
points in routes (1) through (26) above, 
and serving points in AL, AR, FL. GA. 

IL IN. KS. KY. LA, MD. MS. MO. NC 
OH OK. SC, TN, TX, VA, WV. and DC 
as off-route points. 

MC 115331 (Sub-550F). filed December 

15,1980. Applicant: TRUCK 
TRANSPORT INCORPORATED. 11040 
Manchester Road. St. Louis, MO 63122. 
Representative: Edward J. Kiley, 1730 M 
SL NW„ Washington, DC 2003a 
Transporting general commodities, in 
bulk, between points in the U.S. 
Condition: Issuance of a certificate in 
this proceeding is subject to prior or 
coincidental cancellation, at applicant's 
written request, of MC-115331 or Subs 
which duplicates the above authority. 

MC 119741 (Sub-287F), filed December 
16. I960. Applicant: GREEN FIELD 
TRANSPORT COMPANY. INC. 1515 
Third Ave- NW- P.O. Box 1235, Fort 
Dodge. IA 50501. Representative: D. L 
Robson (same address as applicant). 
Transporting pretzels from Reading, PA. 
to Terre Haute. IN. 

MC 121470 (Sub-7lF). filed December 
2. I960. Applicant TANKSLEY 
TRANSFER COMPANY, a corporation. 
801 Cowan SU Nashville, TN 37207. 
Representative: Helen (ones (same 
address as applicant). Transporting such 
commodities as are dealt in or used by 
manufacturers and distributors of 
roofing and roofing materials. (1) 
between points in )asper County. MO. 
Frederick County, MD. Phillips County, 
KS, Tuscaloosa County. AL, Knox 
County. TN, Arapahoe County, CO, 
Douglas County. NE. Wyandotte 
County. KS, and Tulsa County, OK, on 
the one hand. and. on the other, points 


in iho U.S, and (2) between points in 
jasper County. MO. Frederick County. 
MD, Phillips County, KS, Tuscaloosa 
County. AL Knox County. TN, 

Arapahoe County, CO, Douglas County. 
NE, Wyandotte County, KS. and Tulsa 
County. OK. 

MC 121741 (Sub-2F). (Partial 
Repubiication), filed October 10.1980. 
previously noticed in Federal Register 
issue of November 4. i960. Applicant: 
WESTERN TEX-PACK. INC. 3200 W. 
Boil St.. Fort Worth. TX 76110. 
Representative: Austin L HatchelL P.O. 
Box 2165, Austin. TX 78768. Over regular 
routes, transporting general 
commodities (except classes A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, and those requiring special 
equipment), (b) restricted against any 
shipments originating at and destined to 
Wichita Falls. Fort Worth, Dallas, 
Albany, and Abilene, TX. 

Note. —The purpose of this partial 
repubiication is to clarify the restriction in 
lb). The nest of the publication remains the 
samt. 

MC 128951 (Sub-4lF). filed November 

18.1980. Applicant: ROBERT IL Dittrich 
d.b.a. BOB DITTRICl I TRUCKING. 1000 
North Front Street New Ulm, MN 
56073 Representative: Rodney H- Jeffery 
(same address as applicant). 
Transporting gaskets and parts for 
gaskets, and weather stripping and 
ports for weather stripping . between 
points in Brown County, MN, on the one 
hand. and. on the other, those points In 
IA on and west of U.S. Hwy 31k and 
those points in KS and NE on and east 
of U.S. Hwy 77. 

MC 141220 (Sub-4F), filed December 
12. 198a Applicant MOYER TRUCK 
LINE, INC, P.O. Box 253, Centralia, MO 
6524a Representative: Tom B. 

Kretsinger. 20 East Franklin. Liberty, 

MO 64068. Transporting fertilizer and 
fertilizer ingredients, between 
Lawrence, KS. on the one hand, and on 
the other, points in MO. IA. and AR, 

MC 142941 (Sub-75F), filed December 
15. 19«a Applicant SCARBOROUGH 
TRUCK LINES, INC.. P.O. Box 6718. 
Phoenix. AZ 85005. Representative: 

Doug W. Sinclair (same address as 
applicant). Transporting sveh 
commodities as are dealt in by 
w holesale and retail food business 
houses (except commodities in bulk), 
between points in the U.S., restricted to 
traffic originating at or destined to the 
facilities of Shurfinc-Central 
Corporation and its members. 

MC 143531 (Sub-6F), filed December 

12.1980. Applicant: POWDER RIVER 
MOTOR TRANSPORT CORPORATION. 
P.O. Box 300, Provo. UT 84601. 


Representative: Irene Warr, 430 fudge 
Bldg., Salt Lake City. UT. Transporting 
building materials, between points in 
the U.S., under continuing oontract(s) 
with Acropolis Wholesale Lumber, of 
West Valley City. UT. 

MC 144740 (Sub-29F), filed December 

15.1980. Applicant: L G. DEWITT, INC . 
P.O. Box 70. EUerbe, NC 28338. 
Representative: Fred Daugherty (same 
address as applicant). Transporting (i) 
confectionery and (2) materials and 
supplies used in the manufacture and 
distribution of confectionery (except 
commodities in bulk), between points in 
the US., under continuing contract(s) 
with Charms Company of Frehold, NJ. 

MC 147321 (Sub-5F). filed December 

15.1980. Applicant: BILL STARR 
TRUCKING, INC, 1041 Vista Dr. 
Independence, MO 64056. 
Representative: Frank W. Taylor, Jr., 
1221 Baltimore Ave.. Kansas City. MO 
64105. Transporting malt beverages from 
Fort Worth, TX to Kansas City and 
Excelsior Springs, MO. 

MC 151441 (Sub-IF). filed December 

12.1980. Applicant: SHAKER 
MOUNTAIN TRANSPORT. INC, 2550 
Purvis Dr., Burbank, CA 91504, 
Representative: Donald R. Hedrick. P.O. 
Box 88. Norwalk. CA 9085a 
Transporting edible salt, canned or 
preserved foodstuffs, dairy products, 
qnd materials and supplies used in the 
manufacturing of dairy products, 
between points in the UJL under 
continuing contract(s) with Masson 
Cheese Corporation, of Bell. CA. and 
Star Valley Cheese Corporation, of 
Tbayne, WY. 

MC 151730 (Sub-IF), filed December 

18.1980. Applicant QUINTON L 
SIMPKINS AND JUNE R. SLMPKINS. 
d.b.a. S.S.S. EXPRESS. P.O. Box 005. 
Christlansburg. VA 24073. 
Representative: Terrell C Clark. P.O. 
Box 25, Stonleytown, VA 24168. 
Transporting (1) new furniture and parts 
for new furniture, and (2) materials . 
ajuipment, and supplies used In the 
manufacture and distribution of the 
commodities In (1) above, between 
points In Montgomery County. VA, and 
Catawba and Guilford Counties. NC on 
the one hand, and, on the other, points 
in AL AR. AZ. CA, CT. DE. FL CA. IL 
IN. KS, KY, LA. MA. MD. MI. MO. MS, 
NC NH, NJ. NM. NV. NY, OH. OK. PA. 
RL SC. TN, TX, VA, WL WV. and DC 

MC 151921 (Sub-IF), filed December 

15.1980. Applicant: McAFEE 
ENTERPRISES, INC. P.O. Box 2009. 
Clarksville. IN 4713a Representative: 
Norman A. Cooper, 145 W. Wisconsin 
Ave.. Neenah. W1 54958. Transporting 

(1) heavy machinery and equipment and 

( 2 ) materials , equipment, and supplies 
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used in the manufacture and distribution 
of the commodities in (1) above between 
points In Jefferson County. KY. and 
Clark and Jefferson Counties. IN, on the 
one hand, and, on the other, points in 
ihe U.S, 

Volume No. OP4-184 

By the Commission. Review Board No. 3, 
Members Parker, Fortier, and Hill. Member 
Fortier not participating. 

MC 5227 (Sub-77F), filed December 19. 
1980 . Applicant: ECKLEY TRUCKING. 
INC., P.O. Box 201, Mead. NE 68041. 
Representative: A. J. Swanson. P.O. Box 
1103,226 N. Phillips Ave., Sioux Falls, 

SD 57101. Transporting (1) retail store 
and office fixtures and equipment . and 
(2) materials and supplies used in the 
manufacture of the commodities in (1) 
between points in Sedgwick County. KS, 
on the one hand. and. on the other, 
points in the U.S. 

MC 42487 (Sub-1013F), filed December 
19.198a Applicant: CONSOLIDATED 
FREIGHTWAYS CORPORATION OF 
DELAWARE, 175 Linfield Dr.. Menlo 
Park, CA 94025. Representative: V. R. 
Oldenburg, P.O. Box 3062. Portland. OR 
97208. Transporting general 
commodities (except household goods 
as defined by the Commission and 
classes A and B explosives), serving 
Randolph. VT as an off-route point and 
points in Windsor County. VT as 
intermediate or off-route points in 
connection with carrier's otherwise 
aphorized regular-route operations. 

Note.—Applicant intends to tack lo Its 
resting authority and any authority it may 
jcqulre in the future. 

MC 51146 (Sub-86lF), filed December 

19.1980. Applicant: SCHNEIDER 
TRANSPORT, INC., P.O. Box 2298, 

Green Bay, W1 54306. Representative: 
Matthew J. Reid (same address as 
applicant). Transporting general 
commodities (except household goods 
as defined by the Commission and 
classes A and B explosives), between 
points In the U.S., restricted to traffic 
originating at or destined to the facilities 
of American Cyanamid Company, and 
its subsidiaries. 

MC 60188 (Sub-70F). filed December 

19.1980. Applicant: NELSON 
FFFJCHTWAYS, INC.. 47 East SL, P.O. 
Box 1358, Rockville. CT 06006. 
Representative: Edward G. Villalon. 

1032 Pennsylvania Bldg., Pennsylvania 
Ave. and 13th St.. N.W., Washington, 

DC 2004. Transporting foodstuffs (except 
frozen and in bulk), and materials , 
equipment, and supplies used in the 
manufacture, packaging and distribution 
of foodstuffs. (1) between the facilities 
(j f Willi Am Underwood, at or near 
Portland ME, on the one hand, and, on 


the other, the facilities of William 
Underwood, at or near Hannibal, MO, 
and (2) from the facilities of William 
Underwood, at or near Hannibal, MO. to 
points in NY, N), PA, and MD. 

MC 105566 (Sub-239F). filed December 

19.1980. Applicant: SAM TANKSLEY 
TRUCKING, INC., P.O. Box 1120, Cape 
Girardeau, MO 63701. Representative: 
William F. King, Suite 400. Overlood 
Bldg., 6121 Lincolnia Rd., Alexandria. 

VA 22312. Transporting general 
commodities (except household goods 
as defined by the Commission and 
classes A and B explosives), between 
points in the U.S., restricted lo traffic 
originating at or destined to the facilities 
of Rohm and Haas Company and its 
subsidiaries. 

MC 120636 (Sub-12F), filed December 

24.1980. Applicant: BURNTON 
STORAGE & VAN CO.. INC.. 8th and 
Locust Sts., P.O. Box 577. Chats worth. IL 
60921. Representative: E. Stephen 
Heisley, 805 McLachlen Bank Bldg., 666 
Eleventh SL, N.W., Washington. DC 
20001. Transporting (1) foodstuffs and 
kindrodproducts, and (2) materials, 
equipment, and supplies (except 
commodities in bulk), used in the 
manufacture end distribution of the 
commodities in (1) between points in the 
U.S. (except AK and HI), restricted to 
traffic originating at or destined to the 
facilities of Bunge Edible Oil 
Corporation, at Kankakee, IL. 

MC 124887 (Sub-127F), filed December 

19.1980. Applicant: SHELTON 
TRUCKING SERVICE, INC. Rt 1. P.O. 
Box 230. Altha, FL 32421. 

Representative: Sol H. Proctor, 1101 
Blackstone Bldg., Jacksonville. FL 32202. 
Transporting general commodities 
(except household goods as defined by 
the Commission, classes A and B 
exptosives, and commodities In bulk), 
between points in FL. on the one hand, 
and, on the other, points in the U.S. 
(except AK and HI). 

MC 140068 (Sub-1 IF), filed December 

19.1980. Applicant: DELARIA 
TRANSPORT, INC., 327 8th Ave. N.W„ 
New Brighton, MN 55112. 

Representative: James M. Christenson. 
4444 IDS Center. 80 So. Eighth St., 
Minneapolis. MN 55402. Transporting (1) 
animal byproducts and (2) feed 
ingredients, between points in IL IN, LA, 
Ml. MN, NE, ND. SD. and WL 

Volume No. OP4-185 

By tht Commission. Review Board No. 3, 
members Parker. Fortier, and Hill Member 
Fortier nol participating 

MC 297 (Sub-13F), filed December 18, 
1980. Applicant: WOODLAND TRUCK 
LINE, INC., P.O. Box 70. Woodland. WA 
98674. Representative: Lawrence V. 


Smart. Jr., 419 N.W. 23rd Ave., Portland. 
OR 97210. Transporting (1) pulp, paper, 
or allied products as described in Item 
28 of the Standard Transportation 
Commodity Code, and (2) materials, 
equipment and supplies used in the 
manufacture and distribution of the 
commodities in (1) above, between 
points in WA. OR. ID. MT. WY. UT. NV. 
CA. CO. NM. NE. and AZ. 

MC 39400 (Sub-22F), filed December 

15.1980. Applicant: CENTRAL MOTOR 
LINES. INC. P.O. Box 34303, Charlotte. 
NC 28234. Representative: Leonard A. 
Jaskiewicz, 1730 M St.. N.W. 
Washington. DC 20036. Transporting 
general commodities (except household 
goods as defined by the Commission, 
classes A and B explosives, 
commodities in bulk, and those requiring 
special equipment), between points in 
CA. NC and SC, on the one hand. and. 
on the other, points in IL IN. KY. OH. 
TN, VA. and WV. Condition: Issuance of 
a certificate in this proceeding is subject 
to the prior or coincidental cancellation, 
at applicant s written request, of the 
regular route authority held in MC 39406, 
lead and subs 8.10.11,13,14.15, and 16. 

MC 59117 (Sub-8lF). filed December 8. 
1980. Applicant: ELLIOT TRUCK LINE. 
INC, P.O. Box 1. VinJta. OK 74301. 
Representative: Wilburn L Williamson, 
Suite 615-East, The Oil Center, 2601 
Northwest Expressway, Oklahoma City. 
OK 73112. Transporting foundry 
materials, between points in Franklin, 
Jefferson. Jasper. St. Charles. St Louis, 
St. Genevieve, and Washington 
Counties, MO, on the one hand, and, on 
the other, points in OK and KS. 

MC 118127 (Sub-29F)* filed December 
Id 1980. Applicant: HALE 
DISTRIBUTING COMPANY. INC., 2301 
E. Francis St., P.O. Box 3187, Ontario. 

CA 91761. Representative: William J. 
Augello, 120 Main SL. P.O. Box Z, 
Huntington. NY 11743. Transporting 
frozen foods, between points in CT, DB, 
IL LN. MA. MD. ME. MI, MO. NJ. NY. 
OH, PA. RI. TX. VA, VT. WL WV, and 
DC on the one hand, and. on the other, 
points in AZ, CA, CO, ID. IL IN. KS, KY. 
MO, MT. NM, NV. OH. OK. OR. TN. TX. 
UT. WA. and WY. 

MC 124887 (Sub-125F). filed December 

18.1980. Applicant: SHELTON 
TRUCKING SERVICE, INC, Route 1, 

Box 230, Altha. FL 32421. 

Representative: Sol IL Proctor. 1101 
Blackstone Bldg.. Jacksonville, FL 32202. 
Transporting (1) primary metal 
products, including galvanized (except 
coating or other allied processing) as 
described in Item 33 of the Standard 
Transportation Commodity Code Tariff, 
and [2) pipe, between points in the U.S.. 
restricted to traffic originating at or 
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destined to the facilities of Concol Pipe 
Co. 

MC124887 (SublZBF). Tiled December 

16.1980 Applicant: SKELTON 
TRUCKING SERVICE. INC. RL 1. Box 
230. Altha, FL 32421 Representative: Sol 
H. Proctor. 1101 Blackstone Bldg- 
Jacksonville, FL 32202. Transporting 
building and construction materials . 
between points In AL AR. FL, GA, KY. 
LA. MO. MS. NC OK. SC TN. TX. and 
VA. 

MC 128837 (Sub-24F). filed December 

15.1980. Applicant: TRUCKING 
SERVICE. INC, P.O. Box 229. 

Carlinville, IL 62626. Representative: 
Michael W O’Hara, 300 Reisch Bldg.. 
Springfield. IL 62701. Transport! ng glass 
containers, and materials and supplies 
used in the manufacture and distribution 
of glass containers, between points in 
the U.S. 

MC 128837 (Sub-20F), filed December 

16.1980. Applicant: TRUCKING 
SERVICE. INC., P.O. Box 229. 

CariinviUe. IL 62828. Representative: 
Michael W. OTforn. 300 Reisch Bldg., 
Springfield IL 62701. Transporting 
rinegor end sweet cider, between points 
in Madison and Richland Counties, IL 
on the one hand and on the other, 
points in AR. CO. IA. IN. KS, KY. MO. 
NE.OH.MLMN. and TN. 

MC 144957 (Sub-8F). Hied December 
18,19U0. Applicant: PETERCLIFFE LTD.. 
12823 East Imperial Ilwy- Suite 204, 
Santa Fe Springs, CA 90670. 
Representative: Patrick H. Smyth, 19 So. 
LaSalle St., Suite 401, Chicago. II. 60603. 
Transporting general commodities 
(except classes A and B explosives), 
between points In AZ. CA. NV. and UT. 
on the one hand, and, on the other, 
points in AL AR. MS, VA, WV. and DC. 
restricted to traffic moving on bills of 
lading of freight forwarders. 

MC 144957 (Sub-9F). filed December 

17.1980. Applicant: PETERCUFFB. LTD- 
12823 East Imperial Hwy.. Suite 204. 
Santa Fe Springs. CA 90670. 
Representative: Patrick li Smyth, 19 So. 
LaSalle St.. Suite 401. Chicago. IL 00606. 
Trans port ing^we/u/ commodities 
(except classes A and B explosives), (1) 
between points in AZ, CA. NV, and UT. 
and (2) between points in AZ. CA. NV, 
and UT on the one hand. and. on the 
other, points in NE IA. CO, MN, and KS. 
restricted to traffic moving on bills of 
lading of freight forwarders. 

MC 145267 (Sub-15F). filed December 

11.1980 Applicant: CAMPBELL 
TRANSPORT. INC.. P.O. Box 388. 
Vineland NJ 08360 Representative: 

Mark D. Russell, Suite 348. Pennsylvania 
Bldg. 425 13th SL, NW. Washington, DC 
20004. Transporting (1) drugs and toilet 


preparations, and (2) materials used in 
the manufacture and packaging of the 
commodities in (1) above, between 
points in the U.S.. under continuing 
contract(s) with Whitehall Laboratories, 
of New York, NY. 

MC 145287 (Sub-16F), filed December 

11.1980. Applicant. CAMPBELL 
TRANSPORT, INC. P.O. Box 386, 
Vineland. NJ 08360. Representative: 
Mark D. Russell. Suite 348, Pennsylvania 
Bldg., 42513th St.. NW. Washington. DC 
20004. Transporting (1) foods and 
foodstuffs, and (2) materials, equipment 
and supplies used in the manufacture 
and distribution of the commodities in 
(1) between points in the U.S- under 
continuing contrnct(s) with Feam 
International Inc., and Its subsidiaries, 
of Franklin Park. IL 

MC 145557 (Sub-13F), filed December 

16.1980. Applicant: LIBERTY 
TRANSPORT. INC. P.O. Box 9182. 
Kansas City. MO 6416a Representative: 
Arthur J. Cerra, 2100 TenMain Center. 
P.O. Box 19251. Kansas City. MO 64141. 
Transporting (1) such commodities a9 
are dealt in or used by grocery, variety, 
discount, and drug stores, and (2) 
materials and supplies used in the 
manufacture and distribution of the 
commodities in (1) between points In 
Wyandotte County. KS, on the one 
hand. and. on the other, points in AZ, 
CA. ID. MT. NV. OR. UT. WA. and WY. 

MC 145957 (Sub-4F). filed December 

15.1980. Applicant: PETTIS TRUCKING 
COMPANY. INC. Rt. 4 . Box 249-B. 
Brewton. AL 36426. Representative: 
Thomas M. Pettis (same address as 
applicant). Transporting lime and lime 
products . In dump vehicles, from points 
in AL to points in MS, FL and GA. 

MC 145997 (Sub-33F), filed December 
16. I960. Applicant J EM. EQUIPMENT, 
INC. P O. Box 396, Alma. AR 72921. 
Representative: Don Garrison, P.O. Box 
1065, Fayetteville. AR 72701. 
Transporting alcoholic liquors, and 
materials, equipment and supplies used 
in the manufacture and distribution of 
alcoholic liquors, between points In IL 
on the one hand, and on the other, 
points in the US. 

MC 146937 (Sub-7F), filed December 

10.1980 Applicant ALL STAR AIR 
FREIGHT. INC- 7001 West 20th St, 
Hialeah. FL 33014. Representative: 
Richard B. Austin. 320 Rochester Bldg.. 
8390 N.W. 53 St. Miami FL 33106. 
Transporting yam. fabrics, garments 
and garment hangers, between points in 
the U.S.. under continuing contract^) 
with Niki-Lu Industries. Inc- of Miami 
Lakes, FL 

MC 147196 (Sub-12F), filed December 
16.198a Applicant: ECONOMY 


TRANSPORT. INC, 1205 St Louis St.. 
New Orleans, LA 7015a Representative 
Donald A. Lnrousse (same address os 
applicant. Transporting iron and steel 
pipe, casing, fittings and accessories. 
between points in the U.S.. under 
continuing contracl(s) with Readd 
Supply Company, of Houston. TX. 

MC 150567 (Sub-19F), filed December 
16,1900. Applicant: TRAVIS 
TRANSPORTATION. INC, 123 Coulter 
Avc.. Ardmore, PA 19003. 
Representative: William E Collier, 8918 
Tesoro Dr., Suite 515. San Antonio, TX 
78217. Transporting used heavy 
construction and mining equi/mient. 
between points in the U.S. (excluding 
AK and HI), under continuing 
contract(s) with Mesuba Service A 
Supply of San Mateo, CA. 

MC 152917 (Sub-IF), filed December 

18,1980. Applicant: J. HOOVER 
ENTERPRISES. INC., d.b.a. GO-FER 
EXPRESS. 903 East Lincolnway. LaPorta, 
IN 40350. Representative: Patrick H. 
Smyth. 19 South LaSalle St.—Suite 401. 
Chicago. IL 60603. Transporting (1) 
machinery parts, and plastic products. 
and (2) equipment and supplies used in 
the manufacture of the commodities in 
(1) above, between points in Porter. 

La Porte. St. Joseph. Elkhart and 
Marshall Counties. IN. on the one hand, 
and on the other, poinU in IL IA. Ml 
MO. OIL and WL 

MC 153226F. filed December 12.1980 
Applicant: THE STANDARD 
WAREHOUSE COMPANY, a 
corporation, P.O. Box 5263, Columbia. 

SC 29250. Representative: Claude M. 
Walker, Jr. (same address as applicant} 
Transporting genera / commodities 
(except those of unusual value, classes 
A and B explosives, in household goods 
as defined by the Commission, 
commodities in bulk, and those requiring 
special equipment), between points in 
SC, NC and GA. 

Agatha L Meqeaorkk 

Secretary. 

IF* Due. S*.«rs Ki*J Vf-eu*4* mml 

IMUJNO COOC 70M-01-* 


DEPARTMENT OF JUSTICE 

Clark Oil and Refining Corp- Consent 
Decree In Action To Enforce 
Compliance With Clean Air Act 

In accordance with Departmental 
Policy, 28 CFR 507, 38 FR 19029. notice 
is hereby given that a consent decree in 
United States v. Clark Od and Refining 
Corp.. was lodged with the United 
States District Court for the Northern 
District of Ohio. The docree requires 
defendant to comply with the applicable 
portion of the federally-approved Ohio 
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statr implementation plan and provides 
tb> t fendant will pay a civil penalty of 

$ 5 , 000 . 

Tli> Department of Justice will receive 
M or before February 9.1981, written 
comments relating to the proposed 
con>tn! decree. Comments should be 
iddr^ed to the Deputy Assistant 
Attorney Genera! of the Land and 
Natural Resources Division. Department 
of Justice* Washington. D.C. 20330 and 
should refer to United Stales v. Clark 
Oil and Refining Corp .. D.J. Ref. 90-5-2- 
1-3)7. 

IV consent decree may be examined 
at the office of the United States 
Attorney, Northern District of Ohio. 

Room 400, Uik Courthouse. Cleveland 
Ohio 44114. at the Region V office of the 
Environmental Protection Agency. 
Enforcement Division. 230 South 
Dt^rbom Street, Chicago. Illinois 60604. 
and at the Environmental Enforcement 
Section, Land and Natural Resources 
Division of the Department of Justice. 
Room 1234, Tenth Street and 
Pennsylvania Avenue, NW.. 

Washington, D.C 20530. A copy of the 
proposed consent decree may be 
obtained in person or by mail from the 
Environmental Enforcement Section, 

Land and Natural Resources Division of 
the Dopartment of Justice. 

Macbeth, 

Deputy Assistant A ttomey General Land and 
Natural Resources Division, 
pi the ti~4MS fifed 1-T-4I; HJ mb) 

SLUKQ C00€ 44W-4I-M 


Douglas County Sewer Improvement 
District No. 1, et aJ.; Consent Decree in 
Action To Enforce Compliance With 
Terms of NPDES Permit 

in accordance with Departmental 
policy. 28 CFR | 50.7, 38 FR 19029. notice 
ii hereby given that a proposed consent 
decree in United States v. Douglas 
Cnanty Sewer Improvement District No, 
l et a/, has been lodged with the United 
S’atef District Court for the District of 
Nevada. The decree requires the 
defendant to install certain equipment to 
ensure that it complies with the terms of 
tti permit 

The Department of |ustice will receive 
on or before February 9.1981. written 
comments relating to the proposed 
consent decree. Comments should be 
addressed to the Assistant Attorney 
General of the Land and Natural 
f-esource* Division. Department of 
1 utice, Washington. D.C 20530 and 
jhould refer to United States v. Doughs 
County Sewer Improvement District No, 
l et ai. D.J. Ref. 90-5-1-6-103. 

The consent decree may be examined 
*t the office of the United States 


Attorney. District of Nevada. United 
States Courthouse. 300 Las Vegas 
Boulevard. Las Vegas. Nevada 89101; at 
the Region IX office of the 
Environmental Protection Agency. 215 
Fremont Street, San Francisco, 

California 94102; and at the 
Environmental Enforcement Section. 
Land and Natural Resources Division of 
the Department of Justice. Room 1254, 
Ninth Street and Pennsylvania Avenue. 
NW.. Washington. D.C. 20330. A copy of 
the proposed decree may be obtained in 
person or by mail from the 
Environmental Enforcement Section. 
Land and Natural Resources Division of 
the Department of Justice. 

Angus Macbeth. 

Deputy Assistant Attorney General Land and 
Natural Resources Division. 

(TO Ooc I) <WRWVT-lt 041 ant 
••LUNG COOC «4HM>1-4! 


Honokna Sugar Co. and Laupahoehoe 
Sugar Co.; Proposed Consent Decree 
In Actions To Enjoin Discharge of Air 
and Water Pollutants 

In accordance with Departmental 
Policy, 28 CFR 50.7. 38 FR 19029, notice 
Is hereby given that on December 11, 
1980. a combined proposed Consent 
Decree in United States v, Honokao 
Sugar Company . Civil No. 75-0017 and 
proposed Amended Consent Decree in 
United States v. Laupahoehoe Sugar 
Company , Civil No. 76-0057. was lodged 
with the United States District Court for 
the District of Hawaii. The proposed 
decree will require Theo H. Davies 5 
Co.. Ltd and Its subsidiary. Davies 
Hamakua Sugar Company to come into 
compliance with the provisions of the 
Clean Air Act. 42 U.S.C. 7401, and Clean 
Water Act, 33 U.S.C. 1251 etseq ., and to 
pay a civil penalty. 

The Department of Justice will receive 
on or before February 9,1981, written 
comments related to the proposed 
judgment. Comments should be 
addressed to the Assistant Attorney 
General of tho Land and Natural 
Resources Division, Department of 
Justice, Washington. D.C. 20603, and 
refer to United States v. Honokaa Sugar 
Company; DJ Ref. 90-5-1-1-859. 

The proposed consent decree may be 
examined at the office of the United 
States Attorney, 300 Ala Moana 
Boulevard, Honolulu. Hawaii 96850; at 
the Region IX Office of Environmental 
Protection Agency. Enforcement 
Division. 215 Fremont Street, San 
Francisco. California 94105; and at the 
Environmental Enforcement Section, 
Land and Natural Resources Division, 
Department of Justice (Room 1254), 
Tenth Street and Pennsylvania Avenue, 


NW. Washington. D.C 2053a A copy of 
the proposed consent decree may be 
obtained in person or by mail from the 
Environmental Enforcement Section, 
Land and Natural Resources Division. 
Department of Justice. In requesting a 
copy, please enclose a check in the 
amount of $1.00 (10 cents per page 
reproduction charge) payable to the 
Treasurer of the United States. 

Angus Macbeth, 

Deputy Assistant Attorney General Land and 
Natural Resources Division 

[Fit l)oc tM*» Fifed W-U.Sttwi»| 

aiLUNO COOC 44i»-4Mi 


Kaiser Steel Corp.; Proposed Consent 
Degree In Actions To Enjoin Discharge 
of Air Pollutants 

In accordance with Departmental 
Policy, 28 CFR 50.7, FR 19029, notice is 
hereby given that on December 29. 198a 
a proposed amendment lo the consent 
decree in United States of America v. 
Kaiser Steel Corporation . was lodged 
with the United States District Court for 
the Central District of California. The 
proposed amendment to the decree 
makes certain changes in the existing 
decree concerning the abatement of 
emission of air pollutants from coke 
batteries. 

The proposed consent decree may be 
examined at the office of the United 
States Attorney. Room 1123, US. 
Courthouse, 312 North Spring Street. Los 
Angeles. California 90012; at the Region 
IX office of the Environmental 
Protection Agency, Enforcement 
Division. 215 Fremont Street San 
Francisco. California 94105; and at the 
Environmental Enforcement Section. 
Land and Natural Resources Division of 
the Department of Justice, Room 1252, 
Ninth and Pennsylvania Avenue. NW* 
Washington, D.C 20530. A copy of the 
proposed consent decree may be 
obtained in person or by mail from the 
Environmental Enforcement Section. 
Land and Natural Resources Division of 
the Department of Justice. In requesting 
a copy, please enclose a check in the 
amount*of $1.00 (10 cent per page 
reproduction charge) payable to the 
Treasurer of tho United States. The 
Department of Justice will receive 
written comments relating to the 
proposed consent decree on or before 
February 9.1981. Comments should be 
directed to the Assistant Attorney 
General for the Land and Natural 
Resources Division of the Department of 
Justice. Ninth and Pennsylvania Avenue. 
NW.. Washington. D.C. 20530 and 
should refer to United States of America 
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v. Kaiser Steel Corporation. DJ 
Reference #90-5-2-1-24. 

Anthony C. liolta. 

Deputy Assistant Attorney Grrurol. land and 
Natural Resources Division. 

IFR Doc Cl -4M Flietl 1-7-6C *43 *f»J 

OlUftNQ coot 4410-01-41 


Marathon Oil Co. and Amoco Oil Co.; 
Consent Decrees In Actions To 
Enforce Compliance With Clean Air 
Act 

In accordance with Departmental 
Policy. 28 CFR 50.7, 38 FR 19029. notice 
is hereby given that consent decrees in 
United States v. Marathon OH Company 
and United States v. Amoco Oil 
Company . were lodged with the United 
States District Court for the Northern 
District of Illinois. The decrees require 
Marathon Oil Company and Amoco Oil 
Company to comply with the applicable 
portion of the federally-approved Ohio 
state implementation plan and provide 
that Marathon and Amoco will pay civil 
penalties of $8,000 and $5,000, 
respectively. 

The Department of Justice will receive 
on or before February 9.1981. written 
comments relating to the proposed 
consent decree. Comments should be 
addressed to the Deputy Assistant 
Attorney General of the Land and 
Natural Resources Division. Department 
of Justice, Washington, D.C., 20530 and 
should refer to United States v. 
Marathon Oil Company , D.J. Ref. 90-5- 
2-1-340 and United States v. Amoco Oil 
Company, D.J. Ref. 90-5-2-1-357. 

The consent decrees may be 
examined at the office of the United 
States Attorney, Northern District of 
Illinois, Everett McKinley Dirksen 
Building, Room 1500 South. 219 S. 
Dearborn Street. Chicogo, Illinois 60804. 
at the Region V office of the 
Environmental Protection Agency. 
Enforcement Division, 230 South 
Dearborn Street. Chicago, Illinois 60004. 
and at the Environmental Enforcement 
Section, Land and Natural Resources 
Division of the Department of Justice, 
Room 1254, Tenth Street and 
Pennsylvania Avenue. NW. Washington, 
D.C. 2053a A copy of each proposed 
consent decree may be obtained in 
person or by mail from the 
Environmental Enforcement Section, 
Land and Natural Resources Divison of 
the Department of Justice. 

Angus Macbeth. 

Deputy Assistant Attorney General. Land and 
Natural Resources Division. 

(FI Don m-ftU ru«d 1-7-61.8U mb) 
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Drug Enforcement Administration 
(Docket No. 80-24) 

Clifton Jack Alexander; Hearing 

Notice is hereby given that on August 
22.198a the Drug Enforcement 
Administration. Department of Justice, 
issued to Clifton Jack Alexander, M. D., 
Phoenix, Arizona, an Order To Show 
Cause as to why the Drug Enforcement 
Administration should not deny 
Respondent's application for registration 
under Section 303 of the Controlled 
Substances Act (21 U.S.C. 823). executed 
on April 11.1980, to distribute and 
dispense Schedule IV and V controlled 
substances. 

Thirty days having elapsed since the 
said Order To Show Cause was received 
by Respondent, and written request for 
a hearing having been filed with the 
Drug Enforcement Administration, 
notice is hereby given that a hearing in 
this matter will be held commencing at 
1000 a m. on Thursday. January 29,1981 
in Hearing Room "A”. U.S. District Court 
Courthouse, 55 East Broadway. Tucson, 
Arizona. 

Dated: January 2,1981. 

Peter B. Bensingcr, 

Administrator, Drug Enforcement 
Administration. 

|FK Doc. tt-434 1-7-61; MS *») 

billing cooc 44io-ot-«c 


NATIONAL FOUNDATION FOR THE 
ARTS AND THE HUMANITIES 

Humanities Panel; Meetings 

agency: National Endowment for the 
Humanities. 

action: Notice of meetings. 

summary: Pursuant to the provision of 
the Federal Advisory Committee Act 
(Public Law 92-483, as amended), notice 
is hereby given that the following 
meetings of the Humanities Pane) will 
be held at 806 15th Street. NW,. 
Washington, D.C. 20506: 

Date: January 19,1081. 

Time: 9:15 s.m. to 5:30 p.m. 

Room: Room 109 Parlor. O'Hare Hilton. 
Chicago. Illinois. 

Program: This meeting will review 
applications for Residential Fellowships for 
Cotlege Teachers in English and 
Composition, submitted to the Division of 
Fellowships and Seminars for protects 
beginning after January i, 1981. 

Date: January 19.1981. 

Time: 9 a m. to 5:30 p.m. 

Room: 807. 

Program: This meeting will review 
applications for Residential Fellowships for 
College Teachers in Sociology, submitted to 
the Division of Fellowships and Seminars 
for prefects beginning after January 1.1981. 


The proposed meetings are for the 
purpose of Pane) review, discussion, 
evaluation and recommendation on 
applications for financial assistance 
under the National Foundation on the 
Arts and the Humanities Act of 1965. ns 
amended, including discussion of 
information given in confidence to the 
agency by grant applicants. Because lhe 
proposed meetings will consider 
information that is likely to disclose: 

(1) Trade secrets and commercial or 
financial information obtained from a person 
and privileged or confidential: 

(2) Information of a personal nature thi 
disclosure of which would constitute a 
clearly unwarranted invasion of personal 
privacy; and 

(3) 1 inform*lion the disclosure of whu h 
would significantly frustrate implementation 
of proposed agency action: 

pursuant to authority granted me by the 
Chairman's Delegation of Authority to 
Close Advisory Committee Meetings, 
dated January 15.1978,1 have 
determined that these meetings will be 
closed to the public pursuant to 
subsections (c)(4), (6) and (9)(B) of 
section 552b of Title 5, United States 
Code. 

Further information about these 
meetings can be obtained from Mr, 
Stephen J. McCleary, Advisory 
Committee Management Officer, 
National Endowment for the 
Humanities. Washington. D.C. 2050G, or 
call (202) 724-0367. 

V. Loughnan, 

Acting Advisory Committee Management 
Officer. 

(FR Due 81-464 Filed 1-7-81; 8:46 mtm\ 

MUJWO COOC 7638-01-11 


Theatre Panel; Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act (Public 
Law 92-463), as amended, notice is 
hereby given that a meeting of the 
Theatre Pane! to the National Council 
on the Arts will be held on January 22- 
23.1981, from 9:00 a.m.-5:30 p.m., in 
room 1422, Columbia Plaza Office 
Complex. 2401 E Street. NW„ 
Washington, D.C. 

A portion of this meeting will be open 
to the public on January 23.1981. from 
9;00 a.m.-5:30 p.m. to discuss policy. The 
remaining sessions of this meeting on 
January 22,1981, from 9:00 ajn.-5:30 p m. 
are for the purpose of Ponel review, 
discussion, evaluation, and 
recommendation on applications for 
financial assistance under the National 
Foundation on the Arts and the 
Humanities Act of 1965. as amended, 
including discussion of information 
given in confidence to the agency hy 
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grint applicants. In accordance with the 
dftrrmtnation of the Chairman 

S * * lished In the Federal Register of 
|mary 13. I960, these sessions will be 
closed to the public pursuant to 
sutarctiont (c) (4J, (0) and 9fb) of 
section 552b of Title 5. United States 
Code 

Further information with reference to 
this meeting can be obtained from Mr. 
John H Clark. Advisory Committee 
Management Officer. National 
Endo wment for the Arts, Washington, 

D C 20500, or call (202) 634-6070. 
job H. Clark. 

Ih rrx it'r Office of Council and Pane t 
Opemtkms, National Endowment for the Art a 

ft 0»k HWd 1-T-St. HJ ««) 

nunc cooc rw-ai-n 


national transportation 

SAFETY BOARD 
IN-AR 81-21 

Reports, Recommendation 
Responses; Availability 

Aircraft Accident Reports in Brief 

Formal 

US Civil Aviation. Issue No. 1 of 1980 
Accidents (\TSB-BA-80-10). —The first 
of the scries of volumes containing 
abbreviated reports on U.S. dvil 
aviation accidents which occurred last 
yrar was released by the National 
Transportation Safety Board on 
December 31. 

In Press Release No. SB 00-100 
announcing issuance of this first volume, 
the Safety Board provided a winter 
reminder to general aviation pilots of 
the frequent hazards of fog on approach 
and ianding in cold weather. The Board 
died as an example one of 299 accidents 
reported in Issue No. 1. where the pilot 
«nd all six passengers aboard a twin* 
engine corporate aircraft were killed 
fchrn i» crashed in fog below the 
glide s lope and 400 yards left of the 
localizer on an instrument landing 
system (ILSJ approach. 

The pilot had been briefed on his 
destination weather before his 
departure, and again when he was 

* vera! miles away from the airport 
Each briefing reported that the airport 
Heather was below the pilot's landing 
minirrmms for the ILS approach he 
attempted—a 200-foot ceiling and 
visibility of half a mile. Five minutes 
before the crash, the tower broadcast un 
•h’ft to all aircraft that prevailing 
visibility was a quarter of a mile and 
apparently deteriorating. The Board 
listed the weather at the accident scene 
41 a ceiling of 100 feet and visibility of a 
quarter of a mile or loss in fog. 


The ILS was checked after the 
accident and found to be operating 
within tolerances. Examination of the 
wreckage disclosed no evidence of pre¬ 
impact malfunction or failure. The Board 
determined that the cause of the 
accident was the pilot's "improper 
Instrument Flight Rules operation." The 
fog and low ceiling were dted as 
contributing factors. 

Note.—The brief format reports In this 
publication present the facts, conditions, 
circumstances, and probable causes) for 
each accident Additional statistical 
information is tabulated by injury index, 
injuries end causal factors. While these brief 
reports contain essential tn/ormation. more 
detailed data may be obtained from the 
original fectural reports on hie In the 
Washington Office of the Safety Board. Upon 
request factual reports will be reproduced 
commercially st an average cost of 20 cents 
per page for printed matter. 55 cents per page 
for black-and-white photographs, and $4.37 
per page for color photographs, plus postage. 
Requests concerning aircraft accident report 
briefs should include (1) date and place of 
occurrence. (2] type of aircraft and 
registration number, and (3) name of pilot. 
Requests should be addressed to: Public 
Inquiries Section. National Transportation 
Safety Board. Washington, D.C 20594. 

Copies of the publication may be 
purchased from the National Technical 
Information Service. VS. Department of 
Commerce. Springfield. Va. 22101. 

Responses to Safety Recommendations 

Aviation 

A-80^8, from the Federal Aviation 
Administration. December 18.1900.— 
Letter is In further response to a 
recommendation issued last January 21. 
supplements FAA's letter of last April 18 
(45 FR 29145, May 1.1960). and responds 
to the Safety Board's comments of June 
6. The recommendation resulted from a 
Trans World Airlines B-727 maneuver 
accident over southern Michigan on 
April 4.1979. The aircraft entered a 
high-speed spiral dive while cruising at 
39.000 feet, from which it did not recover 
until it desenced to an altitude between 
5.000 and 6,000 feet. An emergency 
landing was made at an alternate 
airport There was extensive in-flight 
damage. The No. 7 landing edge slat on 
the right wing, the No. 10 spoiler panel 
and several other components were 
missing. The Board recommended that 
FAA disseminate to all Boeing 727 
operators and flightcrews information of 
the type included in Boeing Operations 
Manual Bulletin 75-7 and TWA Might 
Operations Safety Bulletin 0903. which 
address control problems associated 
with high-speed asymmetrical leading 
edge slat configuration on B-727 aircraft 

The Board stated in its June 0 letter 
that it was difficult to accept FAA’s 


reasons for not concurring in this 
recommendation. Investigation was still 
under way but the Board noted that 
isolation of the No. 7 leading edge slat in 
the extended position crested lateral 
control problems. Both referenced 
bulletins address operational aspects 
related to high-speed asymmetric slat 
extension, not just "failures discovered 
during scheduled maintenance * # V* 
The Boeing bulletin indicates that if a 
slat should extend in flight. "Significant 
lateral control would be required to 
prevent high roll rates." The Board 
believes that the flight simulations 
mentioned in the TWA bulletin have 
accurately demonstrated the measure of 
lateral control needed by a pilot to cope 
with a high-speed asymmetric leading 
edge slat configuration in the B-727. 
Consequently, notwithstanding the low 
probability of slat extension without 
some advance warning, the Board 
believes it is important that B-727 pilots 
be made aware of the control problems 
associated with an asymmetrical 
configuration. This obviously was port 
of the original Intent of the Boeing 
bulletin which, according to several 
pilots involved in the investigation, was 
never brought to their attention. 

The Board believes that sufficient 
factual information has been developed 
In the investigation to define the 
dimensions of the problems and the 
measures of control needed by a pilot to 
retain control of the aircraft The Board 
further believes this information should 
be made available to the pilot 

In response, FAA states that its 
previous non concurrence with A-80-8 
was based on FAA's contention that 
selected information relative to control 
problems associated with high-speed 
asymmetrical leading edge slat 
configuration on B-727 aircraft is not 
meaningful and could, in fact be 
misleading. Specifically. FAA refers to 
information such as that contained in 
Boeing Operations Manual Bulletin 75-6 
and TWA Flight Operations Safety 
Bulletin 79-3. 

FAA notes that certain information 
referred to in the TWA Safety Bulletin 
was predicated upon developmental 
simulator tests conducted by the Boeing 
Company. To the best of FAA’s 
knowledge, no FAA representatives 
were Involved in this testing, and the 
conclusions obtained have not been 
validated by FAA. Thus, FAA Is 
reluctant to agree that such information 
should be widely disseminated 
throughout industry. Further discussions 
with representatives of the Boeing 
Company relative to this subject 
revealed that a viable flight-test 
program began in July 1980. This 
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program Involves the use of a Boeing- 
owned B-727 which has been dedicated 
for use In the test program. FAA 
anticipates that conditions simitar to 
those which tod to the TWA Flight 841 
upset will be Investigated ot length. A 
detailed report of findings will be made 
available to the Safety Board, the FAA, 
and the industry. FAA plans no further 
action in regard to recommendation A- 
80-8 pending the outcome of thi9 test 
program. 

A SO-101 through -104, from the 
Federal Aviation Administration, 
December 15,1990. —Response is to 
recommendations issued September 26 
as a result of the Safety Board's study of 
air taxi accidents which occurred in 
Alaska from 1074 through 1978, (See 45 
FR 73828, November 8. 1980.) 

FAA reports that its Alaskan Region, 
in cooperation with the State of Alaska 
and the National Weather Service 
(NWS), is curreutly involved in high 
frequency (1 IF) transmission* to collect 
weather and airport information. Also. 
FAA is evaluating '‘meteor burst" 
technology and televisions weather 
observations. 

Recommendation A-60-101 asked 
FAA to evaluate, in cooperation with 
the State of Alaska and NWS. the 
feasibility of equipping its flight serv ice 
stations and the NWS-certified weather 
observers In rural villages with high- 
frequency transceivers that have the 
appropriate frequencies to facilitate the 
ground-to-ground communication of 
weather and runway conditions. FAA 
concurs, noting that such an effort is 
now in progress. FAA's Alaskan Region 
is presently using HF transceivers to 
collect weather and airport information 
from remote locations. Due to the 
unreliable nature of HF (atmospheric 
influences, skip, etc.), FAA plans to 
provide HF transceivers as needed, until 
they can be replaced with more reliable 
"meteor burst" or satellite 
communications. 

With respect to recommendation A- 
80-102. which asked FAA to locate and 
maintain permanently a Principal 
Operations Inspector and a Principal 
Maintenance Inspector at Nome, Bethel, 
Ketchikan, and at as many other 
regional aviation hubs os possible, FAA 
says it appreciates the intent but docs 
not concur in substance in this 
recommendation. FAA states that the 
establishment of GADO's or satellite 
offices at any location, including those 
in Alaska, is based upon a number of 
factors including the need for full-time 
FAA services and consideration of the 
various alternatives uvailable to provide 
these services. FAA has considered 
establishing additional GADO's at the 
locations identified in recommendation 


A-80-102. However, the workload 
historically has boen cyclic and FAA 
has been unable to justify domiciled 
GADO personnel at those locations. 
FAA Inspectors from the Alaskan 
Region GADO's and FSDO’s have „ 
provided required services through 
expanded travel and extended duration 
of assignment at these locations when 
activity has warranted. FAA states that 
this flexibility of assignment has 
permitted FAA managers to meet the 
changing demands of the work situation 
in Alaska while still controlling growth 
of the Federal work force. A present 
review of future inspector staffing 
requirements In Alaska includes 
potential location assignment of 
domiciled inspectors. FAA expects to 
complete its study in April 1981 and will 
inform the Board of findings and long¬ 
term staffing plans at that time. 

In response to recommendation A-80- 
103 which called on FAA to continue to 
develop, in cooperation with NWS, the 
concept of "meteor burst" technology for 
transmission of weather observations 
from rural villages to regional aviation 
hubs in Alaska. FAA reports that 
"meteor burst" technology is presently 
being tested at two locations in Alaska, 
and so far the results have been 
favorable. Future plans are pending, and 
FAA will continue to monitor this effort 

With respect to recommendation A- 
80-104. which asked FAA to continue to 
develop and improve in cooperation 
wilh MWS, the technology of the 
television weather observation system 
in Alaska, FAA reports that "slow scan" 
and "live scan" television observations 
are being tested at two Alaskan 
locations. More locations are planned 
subject to the outcome of these tests, 
and FAA will continue to monitor this 
effort. 

Marine 

M-79S8 and S9, from the United 
States Coast Guard, December 19, 

1990. —Letter is in response to the Safety 
Board s comments of July 11 on Coast 
Guard's initial response of May 13 (45 
FR 36232, May 29,1980) to 
recommendations developed as a result 
of Investigation and analysis of the 
capsizing of the dam dredge PATT1-B at 
Ocean City. Md, May 9,1978. 

The Safety Board's July 11 letter first 
addresses recommendation M-7^-67, 
noting that the recent revision to Coast 
Guard's Addendum, National Search 
and Rescue Manual fulfills, as far as 
possible, the intent of the 
recommendation. The Board realizes 
that there is no way to require the 
wearing of personal flotation devices 
(PFD's) as a contingency to receiving 
Coast Guard assistance, and the Board 


did not intend for this recommend «tion 
to carry such a message. The Board 
finds the instructions in the revision to 
the SAR Manual adequate and will 
produce at least an enhanced 
probability of PFD's being worn by 
persons on board a vessel being 
assisted. The Board classified 
recommendation M-79-67 as "Closed- 
Acceptable Action." 

The Board accepts Coast Guard's 
proposed boarding and education 
program along with the proposed media 
campaign as being acceptable toward 
eventual fulfillment of M-79-8& The 
Board said it would hold the file open 
and asked to be notified of the initiation 
of the boarding and education program. 
The Board also asked to be furnished 
copies of hand-outs and other examples 
of the proposed media campaign which 
directly address the issues of the 
recommendation. l.e., the adverse effects 
of anchoring by the stem, water on 
deck, and loss of stability due to a 
boat's momentarily being poised on a 
wave. 

With respect to recommendation M- 
79-69, the Board notes that current 
Coast guard regulations (46 CFR 179.10- 
5) require all passenger vessels over 85 
feet in length and vessels under 85 feci 
in length which carry more than 150 
passengers to be checked for stability 
according to the standards and 
procedures set forth in 46 CFR Part 74. 
The Board notes that { 74.10 states that 
a vessel must meet both the weather 
and passenger criteria for stability 
unless it is not of an ordinary form. 

The Board refers to Coast Guard s 
May 13 statement that Coast Guard 
weather criteria has "shortcoming* ‘ in 
application to small vessels and that 
because of this, some undefined 
"righting energy criteria" is applied to 
vessels when Coast Guard question* the 
intact stability of a vessel. Further. 

Coast Guard stated that it had 
sponsored research Into the seakeeping 
characteristics of various hull forms 
which "did not provide all the answers, 
but did offer considerable insight into 
small vessel seakeeping problems." 

From this, the Board concluded that "il 
is highly doubtful" that practical 
definitive intact stabiUy criteria am be 
developed for small vessels. This 
response left the Board with two 
pertinent questions: What is the 
undefined righting energy criteria 
applied to overcome the shortcomings of 
the weather criteria? What has Coast 
Guard done with the "considerable 
insight" gained from stability studies to 
further the development of stability 
requirements for small vessels similar in 
design to the PATTI-B? 
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(n response to the Board’s comments. 
Oast Guard on December 16 reported 
that it will forward to the Safety Board 
(hi' implementing documents of the 
Uninspected Vessel Boarding Program 
when it becomes fully operational. 

Coast Guard provided a sample of the • 
handouts currently available for use by 
fishing vessel operators and recreational 
boaters. Also, Coast Guard provided a 
copy of an instructional slide show 
which is available at no cost to groups 
of interested fishermen or the boating 
public. These handouts and related 
educational materials are representative 
of what is currently available to the 
public. Coast Guard said similar 
materials will be developed when the 
need is identified, but there are no 
present plans to publish handouts 
dealing specifically with water on deck 
or loss of stability due to a vessel’s 
being momentarily poised on a wave. 
Coast Guard said that should casualty 
trend data indicate particular problems 
in these areas, the matter will be 
reconsidered. 

With respect to recommendation M- 
79-69, Coast Guard notes that a 
previous Safety Board letter asked 
Coast Cuard what the undefined 
righting energy criteria is which is 
applied to overcome the shortcomings of 
the weather criteria. Coast Guard 
believes that further calculations in the 
form of a righting energy analysis is 
required when it is considered that the 
weather criteria is not exclusively an 
adequate measure of a vessel’s intact 
stability due to the vessel’s hull form or 
operation. Compliance with one of the 
following two standards has been 
accepted in the past as demonstrating 
adequate righting energy: 

(a) Navigation nnd Vessel Navigation 
Inspection Circular (NVC) No. 3-73 dated 18 
Apn! 1973 derived from IMCO Resolution 

A 167. 

(b) A criteria commonly known as “Rahola 
Criteria’* developed from a doctoral thesii by 
V.ukko Rnhola enUtled ‘’The Judging of the 
Stability of Ships and the Determination of 
the Minimum Amount of Stability.** 

In answer to the Safety Board’s 
inquiry ns to what insight Coast Guard 
hd$ gained from stability studies to 
further the development of stability 
requirements for small vessels similar in 
design to the PATO-B, Coast Guard 
says it has issued warnings to the public 
slating that there is no established 
stability standard that Is considered full 
satisfactory for small vessels. An 
example of such e warning can be found 
m NVC 3-78 dated 29 September 1976. 
entitled ’’Stability of Fishing Vessels.” 
Coast Guard has also encouraged 
research into the seakeeping 
characteristics of small vessels on the 


international level, but is no longer able 
to continue small vessel research due to 
limited funds and other priorities. 

Railroad 

RSO-23 and -24, from The Atchison . 
Topeka, and Santa Fe Railway 
Company (Santa Fe), December JZ 
I960. —Letter is in response to the Safety 
Board’s comments of November 7 on 
Santa Fe s Initial responses of last June 
23 (45 FR 52521, August 7.1900). The 
recommendations, issued following 
investigation of an Amtrak passenger 
train derailment on the Santa Fe tracks 
at Lawrence, Kans., October 2.1979, 
asked Santa Fe to establish rules and 
procedures to verify that locomotive 
engineers are familiar with a district so 
that they can operate safely in the event 
any fixed or other pertinent sign is 
inoperative or missing (R-80-23), and to 
establish special rules which explain 
and identify the location of automatic 
train stop indicators that are not located 
at automatic block signals (R-BO-24). 

The Safety Board’s November 7 letter 
commended the Santa Fe for acting to 
ensure that locomotive engineers are 
familiar with the districts over which 
they are eligible to operate. Based on the 
stops indicated in Santa Fe's June 23 
letter, the Board classified 
recommendation R-80-23 in a “Closed- 
Acceptable Action” status. However, 
the Board asked Santa Fe for a copy of 
its bulletin or instruction requiring 
locomotive engineers to report 
semiannually their actual trip 
experience over the various districts on 
which they may be called to operate 
trains. 

With respect to recommendation R- 
00-24. the Safety Board asked Santa Fe 
to reconsider its response concerning 
the need for special rules to explain and 
identify automatic train stop (ATS) 
inductors not located at automatic block 
signals. Even though speed restrictions 
are identified in the Santa Fe timetable 
by milepost location, the Board’s 
accident investigation disclosed that in 
practice, engineers will depend upon the 
various types of trackside signs in 
advance of the speed restrictions, rather 
than a timetable, for identifying where 
lo begin slowing their trains. The Board 
notes that had the dispatcher been 
notified of the missing ATS and 30/25 
speed signs by crewmembers of freight 
trains thot preceded Amtrak No, 4 into 
Lawrence during the previous 12 hours, 
the dispatcher may have made the 
engineer of No. 4 aware of the missing 
signs. Consequently, the engineer would 
not have been depending upon the signs 
for controlling the speed of the train as 
he approached Lawrence, and may have 
used the timetable to determine the 


milepost location of the speed 
restriction. 

Santa Fe in its December 12 letter 
states that it is not able to furnish the 
additional documentation requested as 
no other bulletin other than Bulletin 306 
has been issued concerning the 
engineer’s familiarization trips over 
various districts over which he may be 
called for service. 

Santa Fe notes that its June 23 
statement to the effect that “enginemen 
are now required to report semiannually 
their trip experience over various 

districts.was based on advice 

received that such an understanding had 
been reached with employee 
respresentatives. The terms of an 
agreement with the Brotherhood of 
Locomotive Engineers to which 
reference was made had been generally 
determined in conference and included 
a provision for semiannual 
familiarization trips. However, other 
aspects of this agreement have not been 
finalized and. thus, no formal agreement 
yet requires the semiannual 
familiarization trip. 

In order to assure compliance with 
Bulletin 308 (now renumbered 309). 

Santa Fe has directed the Road Foreman 
of Engines to furnish on a monthly basis 
to the Superintendent. Trainmasters, 
and Chief Dispatcher a listing of 
cngincmen who are qualified in 
passenger service and who have 
complied with that Bulletin. Santa Fe 
notes that the Road Foreman of Engines 
develops the necessary information from 
correspondence direct with the 
enginemen and this information is kept 
on record in the Trainmaster’s office. 
Further, in filling unexpected vacancies, 
the Crew Clerks are now required to 
obtain the names of qualifed passenger 
enginemen from the Chief Dispatcher's 
office. Snta Fe believes this procedure 
effectively assures compliance with 
Bulletin 309 as only Enginemen so listed 
by the Road Foreman of Engines are 
eligible for passenger engine 
assignments. 

With reference to the Board’s request 
for reconsideration of recommendation 
R-80-24 concerning the need for special 
rules to explain and identify ATS 
inductors not located at automatic block 
signals, Santa Fe states that it would be 
williog to include within the special 
rules of the Time Table, relating to 
speed regulations, and appropriate 
notation such as an asterisk with 
explanation footnoted identifying those 
curves at which ATS inert inductors are 
located Santa Fe enclosed a copy of 
page 3 of the Eastern Division Time 
Table No. 11 showing how the 
additional designation could be 
presented. Santa Fe stated that if this is 
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the type of special role that the Safety 
Board had in mind in recommendation 
R-BO-24, this notation will be made in 
the next publication of the Time Table. 

Note^—Copies of the Safety Bonid't 
recommendation letters, as well at response* 
and related correspondence, are provided 
free of charge. All requests for copies must be 
in writing, identified by recommendation 
number. Address requests to; Public Inquiries 
Section, National Transportation Safety 
Board, Washington. D.C 20594 
(40 U.S.C 1903(a)(2). 1906J 
Margaret L Fisher, 

Federal Register Liaison Officer 
January 2. 1981. 
pit Due. r.aoi rUnl 1441: a 4S 4«i 
billing COOC at imi m 


OFFICE OF MANAGEMENT AND 
BUDGET 

Agency Forms Under Review 
Background 

When executive departments and 
agencies propose public use forms, 
reporting, or recordkeeping 
requirements, the Office of Management 
and Budget (OMB) reviews and acts on 
those requirements under the Federal 
Reports Act (44 USC, Chapter 35). 
Deportments and agencies use a number 
of techniques including public hearings 
to consult with the public on significant 
reporting requirements before seeking 
OMB approval OMB in carrying out its 
responsibility under the Act also 
considers comments on the forms and 
recordkeeping requirements that will 
affect the public. 

List of Forms Under Review 

Every Monday and Thursday OMB 
publishes a list of the agency forms 
received for review since the last list 
was published The list has all the 
entries for one agency together and 
grouped into new forms, revisions, 
extensions (burden change), extensions 
(no change), or reinstatements. The 
agency clearance officer can tell you the 
nature of any particular revision you are 
interested in. Each entry contains the 
following information: 

The name and telephone number of 
the agency clearance officer (fropi 
whom a copy of the form and supporting 
documents is available): 

The office of the agency Issuing this 
form: 

The title of the form; 

The agency form number, it 
applicable; 

I low often the form must be filled out; 

Who will be required or asked to 
report; 


The standard Industrial Classification 
(SIC) codes, referring to specific 
respondent groups that arc affected: 

Whether small businesses or 
organizations are affected; 

A description of the Federal budget 
functional category that covers the 
information collection; 

An estimate of the number of 
responses: 

An estimate of the total number of 
hours needed to fill out the form; 

An estimate of the cost to the Federal 
Government; 

The number of forms in the request for 
approval; 

The name and telephone number of 
the person or office responsible for OMB 
review: and 

An abstract describing the need for 
and uses of the information collection. 

Reporting or recordkeeping 
requirements that appear to raise no 
significant issues are approved 
promptly. Our usual practice is not to 
take any action on proposed reporting 
requirements until at least ten working 
days after notice in the Federal Register, 
but occasionally the public interest 
requires more rapid action. 

Comments and Questions 

Copies of the proposed forms and 
supporting documents may be obtained 
from the agency clearance officer whose 
name and telephone number appear 
under the agency name. The agency 
clearance officer will send you a copy of 
the proposed form, the request for 
clearance (SF83), supporting statement, 
instructions, transmittal letters, and 
other documents that ore submitted to 
OMB for review. If you experience 
difficulty in obtaining the information 
you need in reasonable time, please 
advise the OMB reviewer to whom the 
report is assigned Comments and 
questions about the items on tills list 
should be directed to the OMB reviewer 
or office listed at the end of each entry. 

If you anticipate commenting on a 
form but find that time to prepare will 
prevent you from submitting comments 
promptly, you should advise the 
reviewer of your intent as early as 
possible. 

The timing and format of this notice 
have been changed to make the 
publication of the notice predictable and 
to give a clearer explanation of this 
process to the public. If you have 
comments and suggestions for further 
improvements to this notice, please send 
them to )im J. Tozzi. Assistant Director 
for Regulatory and information Policy. 
Office of Management and Budget, 726 
J.u kson Place, Northwest, Washington. 
D.C. 20503. 


Dopnrlnwmt of Agriculture 

Agency Clearance Officer—Richard J 
Sch ri m per—202-447-6201 

New 

Federal Crain Inspection Service 
Certificate of Temporary License 
Examination 
CP-10 

On occasion 

Individuals or households 
Employ of official grain inspection 
agencies 

Agricultural research and services 
500 responses; 40 hours; 

$200 Federal cost. 1 form 
Charles A. Ellett, 202-395-7340. 

Used to certify applicant's competency 
and applicant’s and chief inspector's 
understanding license is only 
temporary. Will result in savings of 
time and reduce travel cost if 
examination for a temporary license i* 
administered by chief inspector 
instead of field office personnel. 

Extensions (no change) 

Fanners Home Administration 
7 CFR 19331, Self-help technical 
assistance grants on occasion 
Businesses or other institutions 
Public and private nonprofit 
corporations 

Small businesses or organizations 
Public assistance and other Income 
supplements, 690 responses; 1,265 
hours; 0 form 

Charles A. Ellett, 202-395-734a 
Section 523 of title V of the Housing Act 
of 1949 and Public Law 90-448. 
authorize self-help technical 
assistance grants to develop modest 
housing for low ond moderate-income 
individuals and families. 

Reinstatements 

Food and Nutrition Service 
Food stamp points and hours 
demonstration project 
Nonrecurring 

State or local governments 
Demon, pro), which test changes to 
increa. prog. ben. 

Public assistance and other income 
supplements, 30 responses: 45 hours; 0 
form 

Charles A. Ellett. 202-395-7340 
Study to determine the costs, participant 
needs, and the results of extra service 
In a variety of settings. 

OEPARTMCMT OF HEALTH AMO HUMAN 
SERVICES 

Agency Clearance Officer—Joseph 
S Imad—202-245-7488 

New 

Center for Disease Control 
Study of birth defects risk factors 
including military service in Vietnam 
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Nonrecurring 

IndK duals or households 
Mol/ Fat./Grandmothcrs of babies bom 
in Atlanta 1968-60 

Health. 25,100 responses; 10.800 hours; 

SI noO.OOO Federal cost; 4 forms 
Rinhard Eisinger. 202-395-6880 
TV major objective of this study is to 
determine whether an unusually high 
proportion of fathers of babies bom 
with D served irf Vietnam. This 
comparison will yield an estimate of 
thr risk of string a child with a defect 
for Vietnam veterans relative to that 
risk for nonveterans. Will begin as 
soon as clearance received, 
interviews will last about one year. (If 
done under contract may be delayed 
up to one year.) 

Health Care Financing Administration 
Uniform billing form 

HCFA-1480 
On occasion 

Businesses or other institutions 
Public and private hospitals and skilled 
nursing facilities 

SIC: 321 

Small businesses or organizations 
Health. 1,905,000 responses; 555,625 
hours; SI 1,441.783 Federal cost; 1 form 
Richard Eisinger, 202-395-6880 
Billing form used by hospitals (including 
psychiatric and TB) and skilled 
nursing facilities for inpatient and 
outpatient services. Can be used to 
obtain payment under medicare, 
medicaid. Blue Cross. CHAMPIJS, or 
commercial insurance plans. 

Revisions 

Health Care Financing Administration 
Evaluation of second surgicaJ opinion 
programs for elective surgery 
HCPA-6. HCFA-6A. HCFA-L-6 
On occasion, nonrecurring 
individuals or households 
Per ca! listholders organ, in the Nat l 
sec. surgical opin. 

Health, 1.345 responses; 1.272 hours: 3 

forms 

Rich ird Eisinger. 202-395-6880 
Need; To encourage patients considering 
vrgery to obtain advice on which to 
ha sc their decision about whether to 
have surgery. 

t'se To determine what happens after 
patients contact the NSSOP and how 
patients feel about the SSO process in 
which they have been engaged. 

DEPARTMENT Of LABOR 

Agency Clearance Officer—Paul E 
Larvm—202-523-6341 

Sew 

Occupational Safety and Health 

Administration 

Federal cash transaction report 


OSHA-1G0. SF-272 and 272A 
Quarterly 

Businesses or other institutions 
t^ibor organizations, education instil.. 

employer assoc. 

SIC: Multiple 

Small businesses or organizations 
Consumer and occupational health and 
safety. 620 responses; 3,100 hours; $0 
Federal cost, 1 form 
Arnold Strasser. 202-395-6880 - 
This form is used by grantee to account 
for funds. The financial documents ore 
used to maintain the financial 
management system which provides 
the control of grant funds. 

Occupational Safety and Health 
Administration 
Financial Status Report 
OSIIA-175 SF-209 
Annually 

Businesses or other institutions 
Ijibor Organ., Educ. Ins tit.. Employer 
Assoc. 6 Others 
SIC: Multiple 

Small business or organizations 
Consumer and occupational health and 
safety. 155 responses; 310 hours; $0 
Federal coat. 1 form 
Arnold Strasser. 202-395-6680 
This form is used by the grantee to 
provide a status of funds. The 
financial documents are used to 
maintain the financial management 
system which provides the control of 
grant funds. 

Occupational Safety and Health 
Administration 

Consultation Program Monthly Report 

OSHA-174 

Monthly 

State or local governments 
Employees in 33 States and 5 private 
contractors 
SIC: Multiple 

Consumer and occupational health and 
safety, 456 responses; 3.648 hours; $0 
Federal cost. 1 form 
Arnold Strasser, 202-395-6880 
The consultation program monthly 
report would serve five purposes. It 
provides a backlog report for each 
project to OSHA. It provides a status 
for each project It provides a report 
for each project of new visits. It 
provides a report of contractor 
activity for all 5 private contract 
projects. It provides an invoice for 
reimbursing 5 private contractors. 

Occupational Safety and Health 
Administration 

2-Acetylaminofluorcne. 29 CFR 
1910.1014(F)—Reports on Regulated 
Areas and Exposure Incidents 
OSMA-157 
On occasion 

Businesses or other institutions 


Dus. estab. where this substance is 
manufactured 
SIC: 281, 282. 285, 286. 289 
Small businesses or organizations 
Consumer and occupational health and 
safety. 50 responses; 50 hours; SO 
Federal cosUl form 
Arnold Strasser. 202-395-6880 
These reports are used to alert OSHA 
compliance safety and health officers 
to the presence of regulated 
carcinogenic substances in the 
workplace and to inform OSHA of 
incidents of employee exposure to 
these regulated carcinogens. 

Occupational Safety and Health 
Administration 
BETA-Propiolactone. 29 CFR 
1910.1013(F)—Reports on Regulated 
Areas and Exposure Incidents 
OSHA-158 
On occasion 

Businesses or other institutions 
Bus. estab. where this substance is 
manuf,, processed 
SIC: 281. 282, 285. 286. 289 
Small businesses or organizations 
Consumer and occupational health and 
safety, 50 responses; 50 hours; $0 
Federal cost, t form 
Arnold Strasser. 202-395-6880 
These reports are used to alert OSHA 
compliance safety and health officers 
to the presence of regulated 
carcinogenic substances in the 
workplace and to inform OSHA of 
incidents of employee exposure to 
these regulated carcinogens. 

Occupational Safety and Health 
Administration 

Ethyleneimine, 29 CFR 1910. 1012(F)— 
Reports on Regulated Areas and 
Exposure Incidents 
OSHA-159 
On occasion 

Businesses or other institutions 
Bus. estab. where this substance is 
manuf., processed 
SIC. 281. 282, 285, 286. 289 
Small businesses or organizations 
Consumer and occupational health and 
safety, 50 responses; 200 hours; $0 
Federal cost, 1 form 
Arnold Strasser. 202-395-6880 
These reports are used to alert OSHA 
compliance safety and health officers 
to the presence of regulated 
carcinogenic substances in the 
workplace and to inform OSHA of 
incidents of employee exposure to 
these regulated carcinogens. 

Occupational Safety and Health 
Administration 

Temporary Labor Camps. 29 CFR 1910. 
142(1)— Reporting of Communicable 
and Epidemic Diseases 
OSHA-165 
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Nonrecurring 

Forms 

Superintendents of migratory 
agricultural labor camps 
SIC: 701,174,175,161,131,133,134,171 
Small businesses or organizations 
Consumer and occupational health and 
safety. 25 responses: 25 hours: $0 
Federal cost, 1 form 
Arnold Strasser. 202-395-6680 
This reporting requirement is needed to 
assure that workers housed in 
temporary labor camps are protected 
from communicable and epidemic 
disease outbreaks to the extent 
possible and that persons having or 
suspected of having communicable 
disease are identified to local public 
health authorities for appropriate 
treatment/action. This standard 
requires the labor camp 
superintendent to report immediately 
to the local health officer the name 
and address of anyone with comm, 
disease. 

WATER RESOURCES COUNCIL 

Agency Clearance Officer—Louis D. 

W a Ike r—202-234-6412 

Extensions (No Change) 

Title HI Request for Assistance and 
Annual Report 
Annually 

Slate or local governments 
State government 

Water resources. 55 responses. 1.780 
hours; 1 form 

Edward H. Clarke, 202-395-7340 
The water resources council provides 
funding to the States for conduct of 
comprehensive water and related 
resources planning. The major 
components of the planning process 
are general studies, special studies, 
and plan formulation. Federal and 
non-federal matching shares are for 
expenses which are reasonable and 
allowable to the State planning effort 
including, but not limited to personal 
services, training of personnel fringe 
benefits, consultant # # * 

Dated. December 31.1980. 

C. Louis Kincsimoa, 

Deputy Assistant Director for Reports 
Management: 

pa Doc. Fifed 1041 mf 

BILLING CODE 31W-41-N 


SECURITIES AND EXCHANGE 
COMMISSION 

(ReJess* No. 11526; (611-1344)1 

Exeter Fund, Inc.; Filing of Application 
for an Order Declaring Applicant Has 
Ceased To Be an Investment Company 

Notice is hereby given that Exeter 
Fund Inc. ("Applicant"), 1250 Drummers 


Lane. (P.O. Box 1100), Valley Forge, 
Pennsylvania 19482, a Maryland 
cororation registered under the 
Investment Company Act of 1940 
("Act") as an open-end, diversified, 
investment company, filed an 
application on October 23.1900, fur an 
order of the Commission pursuant to 
Section 8(f) of the Act declaring that 
Applicant has ceased to be an 
investment company. All interested 
persons are referred to the application 
on file with the Commission for a 
statement of the representations 
contained therein, which are 
summarized below. 

Applicant states that on November 23. 
1965, it registered under the Act. and 
that on the same date it filed a 
registration statement on Form S-^5 
pursuant to the Securities Act of 1933 for 
the public offer and sale of 1,000.000 
shares of its capital stock. Applicant 
further states that it commenced a 
public offering of its shares immediately 
after such registration statement was 
declared effective by the Commission on 
January 19.1966. 

Applicant states that on October 19, 

1977, Applicant's Board of Directors 
approved an Agreement and Plan of 
Reorganization ("Agreement") between 
Applicant and First Index Investment 
Trust (now known as "Vanguard Index 
Trust"), a trust registered under the Act 
as an open-end, diversified, 
management investment company, 
which provided for (i) the acquisition by 
Vanguard Index Trust of substantially 
all the assets of Applicant in exchange 
for shares of beneficial Interest of 
Vanguard Index Trust, (ii) the pro rata 
distribution of such shares of Vanguard 
Index Trust to shareholders of the 
Applicant according to their respective 
Interests; and (iii) the dissolution and 
deregistration of the Applicant as an 
investment company. 

The application states that Applicant 
and Vanguard Index Trust filed an 
application with the Commission on 
October 27.1977 and amendments 
thereto on December 23.1977, March 3. 
1978 and March 21,1978, pursuant to 
Section 17(b) of the Act, for an order 
exempting from the provisions of 
Section 17(a) of the Act, the transaction 
contemplated by the Agreement, and 
that such order was granted on April 18, 
1978 (Investment Company Act Release 
No. 10210). Applicant states that the 
Agreement was approved by its 
shareholders on April 19.1978 and the 
transaction consummated on April 30, 

1978. Expenses incurred in implementing 
the Agreement were borne by Vanguard 
Index Trust and Applicant. Applicant 
represents that it currently has no assets 


and no outstanding debts or other 
liabilities. It further represents that it is 
not a party to any litigation but is still 
technically a party to an application 
filed Jointly by the Investment 
companies in The Vanguard Group 
pursuant to Sections 6{c), 17(b) and 17(d) 
and Rule 17d-l thereunder (Pile. No 
812-4094; Admin. Proc, No. 3-5281) 
seeking a permanent order of the 
Commission permitting the funds In the 
Group to "internalize" their distribution 
expenses. Applicant also represent* that 
it is not now engaged and does not 
propose to engage in any business 
activity other than that necessary to 
wind up its affairs. 

Section 8(f) of the Act provides, in 
part, that when the Commission upon 
application finds that a registered 
investment company has ceased to be 
an investment company, it shall so 
declare by order and, upon the taking 
effect of such order, the registration of 
such company shall cease to be In efTcct 

Notice is further given that any 
interested person may. not later than 
January 28,198a at 5:30 p.m., submit to 
the Commission in writing, a request for 
a hearing on the application 
accompanied by a statement as to the 
nature of his or her interest the reasons 
for such request and the issues, if any, of 
fact or law proposed to be controverted, 
or he or she may request that he or she 
be notified if the Commission shall order 
a hearing thereon. Any such 
communication should be addressed 
Secretary. Securities and Exchange 
Commission, Washington. D.C 20549. A 
copy of such request shall be served 
personally or by mail upon Applicant at 
the address stated above. Proof of such 
service (by affidavit or, in the case of sn 
attorney-at-law, by certificate) shall be 
filed contemporaneously with the 
requett. As provided by Rule 0-5 of the 
Rules and Regulations promulgated 
under the Act, an order disposing of the 
application herein will be Issued as of 
course following said date unless the 
Commission thereafter orders • hearing 
upon request or upon the Commission s 
own motion. Persons who request a 
hearing, or advice as to whether a 
hearing is ordered, will receive any 
notices and orders Issued in this matt*:, 
including the date of the hearing (if 
ordered) and any postponements 
thereof. 

For the Commission, by the Division ol 
Investment Management, pursuant to 
delegated authority. 

Shirley E. HolUs, 

Assistant Secretary. 

|m Doc w-eat fim ms *m| 

BILUNG CODE S010-01-M 
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I No. 11528; (812-4252)) 

I Fidelity Money Market Trust; Filing of 

I ^plication 

I DKrtnbcr *1.1980. 

I Notice is hereby given that Fidelity 
Money Market Trust ( M Applicant"), 82 
I Devonshire Street, Boston. 

Massachusetts 02109, an open-end. 
diversified, management investment 
I company registered under the 
I Investment Company Act of 1940 (“the 
Act”), filed an application on December 
i 1980. requesting an order of the 
Commission amending in the manner 
described below an earlier order of the 
Commission dated February 20,1980 
(Investment Company Act Release No. 
11054). This earlier order, pursuant to 
Section 8(c) of the Act. exempted 
Applicant from the provisions of Section 
2(a) (41) of the Act and Rules 2a-4 and 
2 - 0-1 thereunder to the extent necessary 
to permit Applicant to compute its net 
asset value per share according to the 
amortized cost method of valuing 
portfolio securities. All interested 
persons are referred to the application 
on hie with the Commission for a 
statement of the representations 
contained therein, which are 
j wmmartied below. 

Applicant Is organized and existing 
! under the laws of the Commonwcath of 
Massachusetts, and its securities are 
registered under the Securities Act of 
i 1933 (File No. 2-412417). Applicant states 
I that it is a “money market” fund offering 
1 !o institutional corporate and 
iub3tAntial individual investors a 
convenient and economical means of 
investment in professionally managed 
portfolios of money market instruments 
with the objective of obtaining as high a 
level of current income as is consistent 
with th-j preservation of capital and 
liquidity. Applicant further states that 
b shares are sold without a sales 
charge. 

According to the application. 

Applicant currently consists of three 
portfolios, differentiated in their 
permitted investments; namely a US 
Covomment Portfolio, a Domestic * 
Money Market Portfolio and an 
Ifltemational US Dollar-Denominated 
Woney Market Portfolio. Applicant 
f-rther states that it invests exclusively 
in various high-grade money market 
injtniments, including US Government 
hVderal agency obligations; US 
, •"'denominated obligations of the 
Uracil banks, including United States 
And their branches located 
of the United States and United 
5 branches of foreign banks; prime 
commercial paper, high-grade corporate 

‘gallons which are rated AAA or AA 


by Standard & Poor's Corporation or 
Aaa or Aa by Moody's Investor 
Services, Inc., and certain repurchase 
agreements with respect to obligations 
which, without regard to maturity, it is 
authorized to invest 

According to the application, all of 
Applicant's assets are invested in 
money market instruments maturing in 
less than one year, and the dollar- 
weighted average portfolio maturity of 
its portfolio may not exceed 120 days. 
The minimum initial investment in 
shares of the Applicant is $250,000 with 
additional investments accepted in any 
amount Applicant further represents 
that at the dose of business on October 
31.1980, Applicant's aggregate net 
assets were approximately $428,541,000. 
Fidelity Management and Research 
Company serves as investment adviser 
to Applicant 

As here pertinent Section 2(a}(41) of 
the Act defines value to mean: (1) with 
respect to securities for which market 
quotations are readily available, the 
market value of such securities, and (2) 
with respect to other securities and 
assets, fair value as determined in good 
faith by the board of directors. Rule 22c- 
I adopted under the Act provides, in 
part, that no registered investment 
company or principal underwriter 
therefor issuing any redeemable security 
shall sell redeem, or repurchase any 
such security except at a price based on 
the current net asset value of such 
security which is next computed after 
receipt of a tender of such security for 
redemption or of an order to purchase or 
sell such security. Rule 2a-4 adopted 
under the Act provides, as here relevant 
that the "current net asset value" of a 
redeemable security issued by a 
registered investment company used in 
computing its price for the purposes of 
distribution, repurchase and redemption 
shall be an amount which reflects 
calculations made substantially in 
accordance with the provisions of that 
rule, with estimates used where 
necessary or appropriate. Rule 2a-4 
further states that portfolio securities 
with respect to which market quotations 
are readily available shall be valued at 
current market value, and that other 
securities and assets shall be valued at 
fair value as determined in good faith by 
the board of directors of the registered 
company. Prior to the filling of the 
application, the Commission expressed 
its view that among other things; (1) 

Rule 2a-4 under the Act requires that 
portfolio instruments of “money market" 
funds be valued with reference to 
market factors, and (2) it would be 
inconsistent generally, with the 
provisions of Rule 2a-4 for a “money 


market" fund to value its portfolio 
instruments on an amortized cost basis 
(Investment Company Act Release No. 
9786, May 31.1977). 

Section 8(c) of the Act provides, in 
part that the Commission, by order 
upon application, may conditionally or 
unconditionally exempt any person, 
security or transaction, or any class or 
classes of persons, securities or 
transactions, from any provision or 
provisions of the Act or of the rules 
thereunder, if and to the extent that such 
exemption is necessary or appropriate 
in the public interest and consistent 
with the protection of investors and 
purposes fairly intended by the policy 
and provisions of the Act 

On February 20,1900, the Commission 
issued an order (Investment Company 
Act Release No. 11064) exempting 
Applicant from the provisions of 2(a)(41) 
of the Act and Rules 2a-4 and 22c-l 
thereunder to the extent necessary to 
permit it to utilize the amortized cost 
valuation method for purposes of 
valuing the portfolio securities held in 
its existing portfolios in pricing its 
shares for sale, redemption and 
repurchase. On the basis of use of the 
amortized cost valuation method. 
Applicant maintains a $1.00 net asset 
value per share. Applicant proposes to 
create and offer to the public a new 
portfolio which will invest exclusively in 
US. Treasury obligations (the “US. 
Treasury Portfolio")—Le.. instruments 
which are issued or guaranteed as to 
principal and Interest by the US. 
Treasury and thus constitute direct 
obligations of the United States of 
America. Applicant states that the same 
overall investment policies applicable to 
Applicant's existing portfolios would 
applyrto the US Treasury Portfolio. 

Applicant requests an amended order 
of the Commission further exempting it 
from Section 2(a)(41) of the Act and 
Rules 2a-4 and 22o-l thereunder to 
permit it to use the amortized cost 
method of valuing portfolio securities 
held In the U.S. Treasury Portfolio. In 
support of the relief requested Applicant 
represents that use of the armortized 
cost method of valuing the instruments 
held in the US Treasury Portfolio will 
benefit shareholders by enabling 
Applicant to maintain a $1.00 per share 
purchase and redemption price with 
respect to the US Treasury Portfolio In 
a manner which is consistent with that 
permitted with respect to Applicant's 
existing portfolios. Thus. Applicant 
states that the granting of the requested 
exemption by the Commission Is 
appropriate in the public Interest and 
consistent with the protection of 
investors and the purposes fairly 
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intended by the policy and provisions of 
the Act. 

Applicant has further agreed thut the 
following conditions (the same 
conditions contained in the above order) 
may be imposed in the requested 
amended order of the Commission: 

1. In supervising Applicant’s 
operations and delegating special 
responsibilities involving portfolio 
management to Applicant's investment 
adviser. Applicant's board of trustees 
undertakes—as a particular 
responsibility within the overall duty of 
care owed to its shareholders—to 
establish procedures reasonably 
designed, taking into account current 
market conditions and Applicant's 
investment objectives, to stabilize 
Applicant's net asset value per share, as 
computed for the purpose of 
distribution, redemption and repurchase, 
at $1.00 per share. 

2. Included within the procedures to 
be adopted by the board of trustees 
shall be the following duties and 
responsibilities: 

(a) Review by the board of trustees, as 
it deems appropriate and at such 
intervals as are reasonable in light of 
current market conditions, to determine 
the extent of deviation, if any. of the net 
asset value per share as determined by 
using available market quotations from 
Applicant's $1.00 amortized cost price 
per share, and the maintenance of 
records of such review. 1 

(b) In the event such deviation from 
Applicant’s $1.00 amortized cost price 
per share exceeds x k of 1 percent, a 
requirement that the board of trustees 
will promptly consider what action, if 
any. should be initiated by it. 

(c) Where the board of trustees 
believes that the extent of any deviation 
from Applicant's $1.00 amortized cost 
price per share may result in muterial 
dilution or other unfair results to 
investors or existing shareholders, it 
shall take such action as it deems 
appropriate to eliminate or to reduce to 
the extent reasonably practicable such 
dilution or unfair results, which may 
include: redeeming shares in kind; 
selling portfolio instruments prior to 
maturity to realize capital gains or 
losses, or to shorten Applicant’s average 
portfolio maturity; withholding 
dividends; or utilizing a net asset value 


'To fulfill Ihit obligation. Applicant «tat«*» that it 
tntrndft to umt actual quotation* or estimate* of 
market value reflecting current nwrkrl condition* 
chotcn by It* board of Inifteet In the (rxcordoc of 
It* diecretioo to Ur appropriate Indicator* of value, 
which may include among other*, (i) quotation* or 
eatimate* of markrt value for individual portfolio 
Inetrument*. or (li) value* obtained from yield data 
relating to claaeca of money market Instrument* 
published by reputable tourer*. 


per share as determined by using 
available market Quotations. 

3. Applicant will maintain a dollar- 
weighted average portfolio maturity 
appropriate to its objective of 
maintaining a stable net asset value per 
share; provided, however, that 
Applicant will neither (a) purchase any 
instrument with a remaining maturity of 
greater than one year, nor (b) maintoin a 
dollar-weighted average portfolio 
maturity which exceeds 120 days. 1 

4. Applicant will record, maintain, and 
preserve permanently in an easily 
accessible place a written copy of the 
procedures (and any modifications 
thereto) described in condition 1 above, 
and Applicant will record, maintain and 
preserve for a period of not less than six 
years (the first two years in an easily 
accessible place) a written record of the 
board of trustees considerations and 
actions taken in connection with the 
discharge of its responsibilities, ns set 
forth above, to be included in the 
minutes of the board of trustees' 
meetings. The documents preserved 
pursuant to this condition shall be 
subject to inspection by the Commission 
in accordance with Section 31(b) of the 
Act. as if such documents were records 
required to be maintained pursuant to 
rules adopted under Section 31(a) of the 
Act. 

5. Applicant will limit its portfolio 
investments, including repurchase 
agreements, to those United States 
dollar-denominated instruments which 
the board of trustees determines present 
minimal credit risks, and which are of 
high quality as determined by any major 
rating service or. In the case of any 
instrument that is not rated, of 
comparable quality as determined by 
the board. 

6. Applicant will include in each of its 
quarterly reports, as an attachment to 
Form N-lQ, a statement as to whether 
any action pursuant to condition 2(c) 
above was taken during the preceding 
fiscal quarter and. if any such action 
was taken, will describe the nature and 
circumstances of such action. 

Notice is further given that sny 
interested person may, not later than 
January 26.1961, at 5:30 p m., submit to 
the Commission in wniting a request for 
a hearing on the application 
accompanied by a statement as to the 
nature of his interest, the reasons for 
such request, and the issues, If any. of 
fact or taw proposed to be controverted. 


•In fulfilling thi* condition, (f the disposition of * 
portfolio oocurity result* in * dollar*weighted 
average portfolio maturity in exec** of 120 day*. 
Applicant wilt Invest it* available cash In such a 
manner at to reduce the dollar weighted average 
portfolio maturity to 120 day* or lore a* soon a* 
reasonably prntirabla. 


or he may request that he be notified ;f I 
the Commission shall order a hearing Hd 
thereon. Any such communication ■>! 

should be addressed: Secretary, I 

Securities and Exchange Commission. Hi 
Washington. D.C 20549. A copy of such I 
request shall be served personally or by Hf 
mail upon Applicant at the address Hd 
stated above. Proof of such serv ice (by I 
affidavit or. in the cose of an Attorney* I 
at-law. by certificate) shall be filed Hr 
contemporaneously with the request. An H.< 
provided by Rule 6-5 of the Rules and H’< 
Regulations promulgated under the Act. 1 
an order disposing of the application H l! 
herein will be issued as of course H t: 

following said date unless the I 

Commission thereafter orders a hearing H F 
upon request or upon the Commission s H C 
own motion. Persons who reaucst a Ha 
hearing, or advice as to whether a I 

hearing is ordered, will receive any I 

notices and orders issued in this matter, I 
including the date of the hearing (if I 
ordered) and any postponements I 

thereof. ■ L 

For the Commission, by the Division of I 
Investment Management, pursuant to 1 

delegated authority. I 

Shirley E. Hollis. I 

Assistant Secretary. I 

(IK Doc. SI>062 Filed 1-7-01. Bc45 •ro| I 

piL iwo cooc acTO-ei-a _ I 

[Release No. 11522 (811-119)) I I 

Fundamental Trust Shares, Series A; ■ i 

Proposal To Terminate Registration I 

December 31.1980. I 

Notice is hereby given that the 1 

Commission proposes, pursuant to I 

Section 8(f) of the Investment Company I 
Act of 1940 ("Act”), to declare by order I 
on Its own motion that Fundamental I 
Trust Shares, Series A ("Fund"), 206-7 I 
Bank of America Building, 111 South El I 
Camino Real San Clemente, California I 
02672, registered under the Act as a unit I 
investment trust, has ceased to bo an I 

investment company as defined in the I 

Information contained In the files of I 
the Commission indicates that the Fund I 
registered under the Act on November 1 I 
1940. The Commission's files further I 

indicate that the Fund’s depositor. I 

Fundamental Group Corporation, was I 

organized under the laws of the Stale of I 
New York on September 17.1930. The I 
Fund filed a registration statement I 

pursuant to the Securities Act of 1033 I 

("1933 Act") on July 15.1033, in order to | 
make a public offering of its shores I 

Such registration statement was I 

declared effective on July 27.1933 and *t I 
public offering commenced shortly I 

thereafter. The last Form N-30A-1 filed I 
by the Fund with the Commission on I 
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>!fmber 22,1947. indicates that on 
_ n.bcr 31.1946, the Fund had 218.000 
, 4 : 1 *$ outstanding. The files of the 
■bmisrion further indicate that the 
Eft communication the staff had with 
I the Fund was In September. 1949. 

I Furthermore, the Secretary of State of 
Ilk State of New York has advised the 
■staff of the Commission that 
IFuniiimental Croup Corporation, the 
[Fund * depositor, was dissolved by 
I proclamation on December 15,1955. for 
I filling to pay the necessary New York 
I state franchise taxes. Thus, it appears 
[that the Fund Is not currently engaged in 
I the business of an investment company. 

■ Section 8 (f) of the Act provides, in 
Iperttaent part, that whenever the 

I m. on its own motion or upon 

■application, finds that a registered 
avestment company has ceased to bo 
I in investment company it shall so 
declare by order and upon the 
effectiveness of such order, the 
registration of such company shall cease 
[lobe in effect 

■ Notice is further given that any 

I interested person may. not later than 
limiary 23.1981. at 5:30 p.m., submit to 
the Commission in writing a request for 
a hearing on the matter accompanied by 
a statement as to the nature of his 
interest, the reasons for such request, 
and the issues, if any. of fact or law 
proposed lo be controverted, or he may 
request that he be notified if the 
Comimsdon shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary, 

Securities and Exchange Commission. 
Washington. D.C. 20549. A copy of such 
request shall be serv ed personally or by 
mail upon the Fund at the address stated 
above Proof of such service (by 
affidavit or. in the case of nn oltomey- 
| at law. by certificate) shall be filed 
contemporaneously with the request. As 
provided by Rule 0-5 of the Rules and 
Regulations promulgated under the Act. 

| an order disposing of this matter will be 
issued as of course following said date 
! the Commission thereafter orders 
a hearing upon request or upon the 
Commission’s own motion. Persons who 
request a hearing, or advice as to 
whether a hearing is ordered, will 
receive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered) and any 
postponements thereof. 

I Fur the Commission, by the Division of 
Invi'itjtjcu! Management, pursuant to 
drilled authority. 

I Shirty F. Hollis. 

4*' i* tart/ Secjvtary. 

'VD* St «Onkdl-?^t|t49i>i| 

* UJN o coot set»4i4f 


(Ret. No- 11527; (812-4753)1 

Hellenic American Development Corp.; 
Filing of Application for an Exemption 

December 31. I960. 

Notice is hertgy given that Hellenic 
American Development Corporation 
("Applicant”). 235 Montgomery Street. 
Suite 1020. San Francisco, California 
94104. a Delaware coporalion. filed an 
application on October 22.1980. and an 
amendment thereto on December 22. 
1900. for nn order pursuant to Section 
6(C) of the Investment Company Act of 
1940 ("Act") exempting Applicant from 
all provisions of the Act All interested 
persons are referred to the application 
on file with the Commission for a 
statement of the representations 
contained therein, which are 
summarized below. 

Applicant states that it was organized 
under the laws of Delaware on October 
17,196a primarily for the purpose of 
acquiring a 80% ownership interest in a 
Creek-chartered commercial bank 
("Bank") with headquarters in Athens. 
Creece. The Applicant states that it will 
register shares of common stock under 
the Securities Act of 1933 and distribute 
them in a public offering. Applicant 
estimates that it will receive net 
proceeds of between $7,309,400 and 
$23,250,000 from the offering. All but 
$626,000 of these proceeds will be used 
to supply 60% of the capital of the Bank. 
The remaining 40% will be subscribed 
by Greek citizens resident in Creece. 

The Bank’s original capitalization will 
be not less tbe $12 million and is not 
expected to exceed $35 million. 
Applicant represents that it does not 
have any present plans to establish any 
business operations in the United States 
other than in connection with the 
oversight and management of the Bank 
and other business interests in Creece. 

Applicant states that the Bank is the 
second Creek-chartered bank to receive 
authority to be majority-owned by 
private individuals or entities not 
resident in and citizens of Greece. As 0 
majority-owner of the outstanding 
shares of the Bank. Applicant will be in 
position to elect 100% of the directors If 
it wishes to do so. Applicant asserts that 
it Is its intent to introduce new 
operational technology and customer 
services typically offered by or through 
many domestic commercial banks In the 
United States and to operate the Bank in 
a manner more akin to the present 
United States model of commercial 
banks than the present Greek model of 
commercial banks. According to the 
application the Bank will be a full 
service banking institution offering 
individuals and domestic and 


international businesses a complete 
range of retail banking services 
including, among others, checking and 
savings accounts, loans, cash 
management services, financing, foreign 
exchange and commercial letters of 
credit. Applicant states that the Bank is 
authorized to enghge in investment 
banking and securities brokerage 
transactions but will engage in such 
activities, if at all, only on an occasional 
or incidental basis. Applicant also states 
that the Bank has authorization to 
immediately establish a headquarters 
office in Athens, Greece, and five 
branch locations in the Athens-Firaeus 
area. Applicant states that the Bank 
does not have, nor does it presently 
intend to seek, authority to establish a 
representative or branch office in the 
United States or elsewhere outside 
Creece. 

Applicant further states that the Bank 
is highly regulated pursuant to Creek 
law. which provides for supervision by 
the Bank of Greece and the Currency 
Committee. Applicant states that these 
entities regulate the Bank’s capital 
reserves. loans and liquidity. Statutory 
law prohibits banks from engaging in 
insurance activities and limits the extent 
of equity participation banks may hold 
in an individual enterprise. Applicant 
represents that the Bank will not take 
equity participation except us on 
occasional and incidental part of its 
commercial banking activities. 

Applicant states that banks must be 
audited annually by two independent 
"sworn" Creek auditors who have 
specific statutorily defined obligations. 
Applicant also asserts that the Bank 
must report regularly to the Currency 
Committee, which may conduct bank 
examinations and unannounced audits 
and impose both civil and penal 
sanctions against banks and bank 
officials. Applicant asserts that the Bank 
is also regulated by the Ministry of 
Commerce, which must approve all 
Articles of Incorporation and 
amendments thereto, assure appropriate 
capitalization and review minutes of all 
directors’ meetings and annual financial 
statements. 

Section 3(a)(3) of the Act defines 
investment company to mean any Issuer 
which is engaged or proposes to engage 
in the business of investing, reinvesting, 
owning, holding, or trading in securities, 
and owns or proposes to acquire 
investment securities having a value 
exceeding 40 per centum of the value of 
such issuer’s total assets (exclusive of 
government securities and cash items) 
on an unconsolidated basis. 

Applicant requests an order pursuant 
to Section 6(c) of the Act exempting it 
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from all provision* of the Act. Section 
ft{c) provides that the Commission, by 
order upon application, may exempt any 
person from the provisions of the Act if 
and to the extent that such exemption is 
necessary or appropriate in the public 
interest and consistent with the 
protection of investors and the purposes 
fairly intended by the policy and 
provisions of the Act. Applicant states 
that It is applying to the Commission 
because of ucertainty as to whether or 
not foreign commercial banks would be 
defined as “investment companies" 
under the Act If the Bank is considered 
and investment company. Applicant will 
be deemed an investment company. 

Applicant states that although the 
Bank may be considered an investment 
company under the Commission’s 
current interpretation of the Act. the 
Bank, as a commercial banking 
Institution, is significantly different from 
the type of institution that Congress 
intended the Act to regulate. Applicant 
states that approval of this application 
is both necessary and appropriate In the 
public interest. The imposition of the 
Act on parties such ss those involved in 
the transactions described in this 
application would unnecessarily impede 
mobility or capital and management 
resources, to the detriment of the 
interest of citizens of both the United 
States and Creece. Applicant states that 
it can provide to Greece a capital 
investment in a Greek banking 
enterprise, and management and 
operational personnel and concepts that 
will be of significant benefit to Greece 
and its citizens. 

Applicant states that to exempt 
domestic banks from the Act while at 
the same time requiring Applicant to 
register would contravene the policy of 
the International Banking Act of 1978, 
which was designed to establish "the 
principle of parity of treatment between 
foreign and domestic banks in like 
circumstances." Applicant states that 
the disincentive that would be imposed 
by the application of the Act to the 
circumstances described above can 
have no beneficial effect and indeed 
might reduce opportunities for U.S. 
investors and managers and deny the 
opportunity for an improved banking 
environment for Greece. 

Applicant states that approval of the 
application is consistent with the 
protection of investors, both because a 
commercial bank, such as this one, is 
substantially different from the typical 
investment company that Congress 
intended the Act to regulate, and 
because the Bank's activities do not lend 
themselves to the abuses which the 
provisions of the Act were designed to 


prevent. Applicant asserts, in addition, 
that the Bank's activities are extensively 
regulated by the Greek banking 
authorities. Finally. Applicant 
represents that it is issuing its shares 
publically and. therefore, will report 
regularly end completely on fls activities 
and those of its subsidiary tft# Bank, to 
its shareholders and to the Commission. 
Applicant further represents that any 
additional issue of its securities will be 
registered pursuant to the Securities Act 
of 1933. 

Notice is further given that any 
interested person may. not later than 
January 20.1980, at 5:30 p.m., submit to 
the Commission in writing, a request for 
a hearing on the application 
accompanied by a statement &9 to the 
nature of his or her interest, the reasons 
for such request and the issues, if any, of 
fact or law proposed to be controverted, 
or he or she may request that he or she 
be notified if the Commission shall order 
a hearing thereon. Any such 
communication should be addressed: 
Secretary, Securities and Exchange 
Commission. Washington, D.C. 20549. A 
copy of such request shall be 6 erved 
personally or by mail upon Applicant at 
the address stated above. Proof of such 
service (by affidavit or, in the case of an 
attorney-at-law. by certificate) shall be 
filed contemporaneously with the 
request. As provided by Rule 0-5 of the 
Rules and Regulations promulgated 
under the Act. an order disposing of the 
application herein will be issued os of 
course following said date unless the 
Commission thereafter orders a hearing 
upon request or upon the Commission's 
own motion. Persons who request a 
hearing, or advice as to whether a 
hearing is ordered, will receive any 
notices and orders issued in this matter, 
including the date of the hearing (if 
ordered) and any postponements 
thereof. 

For the Commission. by the Division of 
Investment Management, pursuant to 
delegated authority. 

Shirley E. Hollis, 

Assistant Secretary. 

(PR Doc. m-om ft fad t-7~ai *41 *mj 
WLLIWO COOC S0104I'M 


(Release No. 11524; (812-4759)] 

Kredietbank N.V. and Kredietbank 
North American Finance Corp.; Filing 
of Application for an Exemption 

December 31.1900. 

Notice is hereby given that 
Kredietbank N.V. ("Kredietbank") and 
Kredietbank North American Finance 
Corp. ("KB Finance", together with 
Kredietbank. the "Applicants") c/o 


James G. Johnson, Jr., Esq.. Cleary. 
Gottlieb, Steen, h Hamilton. 1 State 
Street Plaza, New York, New York 
10004, filed an application on October 

31.1980, and an amendment thereto on 
December 15.1980, for an order of the 
Commission, pursuant to Stction 8(c) of 
the Investment Company Act of IWo 
(the "Act"), exempting Applicants frura 
all provisions of the Act. All interested 
persons are referred to the application 
on file with the Commission for a 
statement of the representations 
contained therein, which are 
summarized below. 

Applicants represent that Kredietbank 
is the third largest commercial bank in 
Belgium and engages in "full service- 
commercial banking in Belgium and 
abroad. They further state that at March 

31.1980, Kredietbank had total assets of 
approximately $13.8 billion. (All dollar 
amounts are computed using the 
exchange rate as of March 31, 1980 . of 
31.17 Belgian francs per United Slates 
dollar). The application states that 
Kredietbank’* principal office is located 
at Arenbergstraat 7 ,1000 Brussels, and 
that it maintains in the United States a 
state-licensed branch and representative 
office at 450 Park Avenue. New York, 
New York 10017, and a representative 
office at 2 Peachtree Street, Atlanta, 
Georgia 30303. In addition. Kredietbank 
has applied for 8 license to operate a 
representative office in SL Louis. 
Missouri. Applicants state that KB 
Finance, a newly incorporated Delaware 
corporation, was established as a 
financing vehicle for Kredietbank s 
activities outside Belgium, and that its 
principal office will be at 2 Peachtree 
Street. Atlanta. Georgia 30303. 
Applicants represent that the principal 
areas of activity of Kredietbank are the 
extension of credit and the receipt of 
deposits; and that at March 31. 1980 , its 
loans and advances of approximately 
$8,365 million accounted for 
approximately 80% of its total assets, its 
deposits and medium-term, negotiable 
time deposits of approximately $ 12,571 
million accounted for approximately 
90% of its liabilities, and 30% of its total 
assets consisted of securities issued or 
guaranteed by the Belgian government. 
For the fiscal year ended March 31, 1980 . 
interest and commissions in connection 
with commercial banking activities 
accounted for 07 % of Kredietbank's 
gross revenues. Applicants state that at 
March 31,1980, approximately 42.5^ of 
the common stock of Kredietbank was 
owned by Almanij N.V., a publicly 
traded financial holding company. 

The application further states that 
Kredietbank has applied to the Federal 
Reserve Board (the "Board") for 
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approval of its acquisition of 74% of the 
capital stock of KB Business Credit Inc. 

( KB Business Credit 0 ), a newly formed 
New York corporation which would be 
engaged in extending secured and 
unsecured credit to business enterprises 
and in making leases of personal 
property in accordance with the 
regulations of the Board. Such approval 
was granted on October 28,1980. 

According to the application, 
Kredietbank engages in various types of 
investment banking activities outside 
the United States, in common with all 
major European banks and many foreign 
merchant banking subsidiaries of 
American banks. Applicants state that 
these activities consist principally of 
underwriting governmental quasi- 
governmental and corporate issues in 
the Belgian and Eurosecurities markets, 
as well as related secondary market 
transactions, and that Kredietbank also 
acts as an Investment adviser to 
individuals, corporate pension funds 
and mutual funds and as a custodian of 
securities. They further state that these 
investment banking, advisory and 
custodianship activities only accounted 
for approximately 8.5% of Kredietbank's 
net income for the fiscal year ended 
March 31. 1980. 

Applicants represent that the 
principal business of KB Finance will be 
to act as a financing vehicle for 
operations of Kredietbank and its 
affiliates outside of Belgium, and to sell 
short-term notes in the United States. 
Applicants further represent that the 
proceeds of any borrowings made by KB 
Finance will be relent to, or deposited 
with. Kredietbank and its affiliates. It is 
also represented that KB Finance will 
not deal with its rights relating to its 
loans to or deposits with Kredietbank 
and its affiliates, nor will it deal with or 
trade in securities. Under current 
Belgian law. if Kredietbank were to 
issue commercial paper notes directly, a 
Belgian withholding tax could be 
imposed on that portion of payment on 
the Notes which constitutes interest No 
United States withholding taxes will be 
imposed, however, on payment of 
interest on the Notes by KB Finance, nor 
w ill Belgian withholding tax be imposed 
on interest payments by Kredietbank to 
KB Finance. 

Applicants state that Kredietbank's 
activities are subject to a variety of 
regulatory measures in Belgium, 
principally adminstered by the Belgian 
Banking Commission, with which all 
Belgian commercial banks must be 
roistered, and the Belgian National 
Bank, which supervises national 
monetary and credit policies and acts as 
4 lender of last resort to the Banking 


System. According to the application, 
the Banking Commission is authorized 
to issue regulations concerning the 
solvency and liquidity of banks and has 
introduced capital adequacy tests which 
must be observed by Belgian banks in 
their financial operations. The Banking 
Commission currently requires banks to 
maintain an "equity ratio", i.e. a level of 
equity with respect to various categories 
of assets covering adequately the degree 
of risk involved in such categories so as 
to assure that Kredietbank's depositors 
are properly protected against loss. The 
application also states that banks 8re 
required to file monthly reports 
containing detailed financial 
information prepared according to 
accounting rules approved by the 
Banking Commission. Applicants state 
that the external audit of banks is 
conducted by independent auditors 
selected from a list of special auditors 
approved by the Banking Commission 
and that the auditors conduct weekly 
physical examinations of Kredietbank's 
records and issue a detailed, semi¬ 
annual report to the Banking 
Commission. 

Applicants further state that 
Kredietbank. as a foreign bank with a 
branch in New York, is subject to the 
regulatory and reporting requirements of 
the Board relating to bank holding 
companies, pursuant to the International 
Banking Act of 197& Applicants further 
represent that, on the basis of prior 
interpretations by the staffs of the 
Federal Reserve Bank of New York and 
the Board, Kredietbank does not require 
the Board's approval to acquire or 
control the shares of KB Finance and 
that the proposed operations of KB 
Finance will not violate any provisions 
of the Bank Holding Company Act of 
1958, as amended (the "1956 Act"). The 
Application states that the 1956 Act 
provides that the Board has the powet in 
certain circumstances to terminate 
certain U.S. activities of Kredietbank or 
terminate Kredietbank's control of KB 
Finance. 

Applicants currently propose to have 
KB Finance issue and sell in the United 
States short-term negotiable promissory 
notes of the type generally referred to as 
commercial paper (the "Notes"). 
According to the application, the 
proceeds from the sale of the Notes 
(except for amounts needed to repay 
maturing securities issued by KB 
Finance) will be lent to or deposited 
with Kredietbank and/or lent to KB 
Business Credit for use in the recipient's 
lending operations, and that payment of 
the Notes will be unconditionally 
guaranteed by Kredietbank. The 
application states that, in addition. 


Kredietbank may issue the Notes 
directly if changes in the Belgian tax 
laws are effected that would eliminate 
the tax advantages of having KB 
Finance issue the Notes. 

According to the application, the 
Notes will be denominated in United 
States dollars: will be of prime quality 
and issued in minimum denominations 
of $100,000; will rank pari passu among 
themselves and equally with all other 
unsecured indebtedness, and superior to 
the rights of equity securities, issued by 
Kredietbank or KB Finance, as the case 
may be: will be sold through one or 
more major United States commercial 
paper dealers to traditional types of 
commercial paper purchasers, and will 
not be offered to the general public. 
Applicants state that while Kredietbank 
cannot predict with certainty the 
aggregate amount of the Notes which 
will be outstanding, it currently believes 
that during the first year of sale the 
aggregate amount of Notes outstanding 
will average between $150 million and 
$200 million. Applicants undertake to 
ensure that each dealer in the Notes will 
provide offerees, prior to any sale of 
Notes to such offerees, with a 
memorandum, updated as necessary, 
which describes the business of 
Kredietbank, KB Finance and KB 
Business Credit, which contains the 
mo 9 t recent, publicly available audited 
fiscal year-end balance sheet and 
income statement of Kredietbank. 
accompanied by a description of any 
material differences between Belgian 
accounting principles applicable to 
Kredietbank and generally accepted 
accounting principles applicable to 
United States bonks. Applicants 
represent that such memoranda will be 
at least as comprehensive as those 
customarily used in offering commercial 
paper in the United States. Such 
memoranda will be updated as promptly 
as practicable to reflect material 
changes in the business or financial 
condition of the Applicants. Applicants 
consent to any order granting the relief 
requested under Section 6(c) of the Act 
being expressly conditioned upon its 
compliance with its undertakings 
regarding disclosure documents. 

Applicants represent that the 
presently proposed issue of commercial 
paper and all future issues of debt 
securities offered for sale in the United 
States by Kredietbank or KB Finance 
shall have received, prior to issuance, 
one of the three highest investment 
grade ratings from at least one 
nationally recognized statistical rating 
organization, and that its United States 
counsel shall have certified that such 
rating has been received. Applicants do 
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not intend to register their offering of 
commercial paper under the Securities 
Act of 1913 ("1933 Act") in reliance upon 
an opinion of their special United States 
legal counsel to the effect that the 
proposed offering of commercial paper 
is entitled to the exemption from the 
registration requirements contained in 
Section 3(a)(3) of die 1933 Act 
Applicants will not market any Notes 
until they have received such an opinion 
letter. Applicant do not request 
Commission review or approval of such 
opinion letter, and the Commission 
expresses no opinion as to the 
availability of any such exemption. 
Applicants further undertake that, in 
respect of any future offerings of debt 
securities in the United States, they will 
obtain an opinion of legal counsel in the 
United States as to compliance with, or 
the availability of an exemption from, 
the 1933 Act. 

The application contains undertakings 
that, in connection with the sale of the 
Notes, Applicants will appoint a United 
States banking institution as authorized 
issuing agent of the Notes and that, both 
as to the Notes and any other debt 
securities which may be issued in the 
future, they will authorize such banking 
institution, the Commission or a 
corporate entity which normally acts in 
such capacity to accept any process 
served in any state or federal court 
action by a holder as to any such 
security. Applicants undertake to 
expressly accept the jurisdiction of any 
state of federal court in the City and 
State of New York in respect of any 
such action and to continue such 
appointment of an agent for service and 
such consent to jurisdiction until 
payment In full of all amounts relating to 
the respective security is made. 
Applicants state that the authorized 
agent will not be a trustee for the 
holders of the Notes or otherwise 
obliged to act for them. Applicants 
represent that they will similarly 
consent to jurisdiction, and will appoint 
an agent for service of process in suits 
arising from any future offerings of debt 
securities that Krcdietbank or KB 
Finance may offer for sole in the United 
States. 

Any future debt securities issued by 
KB Finance will be unconditionally 
guaranteed by Kredietbank. Applicants 
undertake that in connection with any 
future offering of debt securities they 
will distribute to offerees, prior to any 
sale of the securities being offered, 
disclosure documents at least as 
comprehensive as the dealer’s 
memorandum referred to above, except 
that such undertaking shall not apply in 
connection with deposit-taking or other 


banking activities of Kredietbank’s New 
York branch or such other branches or 
agencies as it may establish in the 
United States under the regulation and 
supervision of federal or state banking 
authorities. In no event will such 
disclosure documents be less 
comprehensive than Is customary for 
United States offerings of similar debt 
securities. In addition, any future 
offering of securities of the Applicants 
which is subject to the registration 
requirements of the 1933 Act will be 
made pursuant to offering documents 
which comply with the requirements of 
the 1933 Act. 

Section 3(a)(3) of the Act defines 
investment company to mean "any 
issuer which is engaged or proposes to 
engage in the business of investing, 
reinvesting, owning, holding, or trading 
in securities, and owns or proposes to 
acquire investment securities having a 
value exceeding 40 per centum of the 
value of such issuer's total assets 
(exclusive of Government securities and 
cash items) on an unconsolidated 
basis". Applicants state that while they 
believe they are not investment 
companies, they recognize that 
uncertainty exists concerning whether at 
least some foreign commercial banks 
may be considered to be investment 
companies as defined under the act. 

Section 6(c) of the Act provides, in 
part, that the Commission, by order 
upon application, may conditionally or 
unconditionally exempt any person, 
security or transaction, or any class or 
classes of persons, securities or 
transactions, from any provision of the 
Act, or any rule or regulation under the 
Act if and to the extent that such 
exemption is necessary or appropriate 
in the public interest and consistent 
with the protection of investors and the 
purposes fairly intended by the policy 
and provisions of the Act. 

Applicants assert that approval of 
their application would be appropriate 
in the public interest for several reasons. 
They represent that if Kredietbank and 
KB Finance were deemed investment 
companies and if their application were 
denied, then they would be precluded 
from publicly offering securities in the 
United States. Applicants assert that 
this effect would disadvantage them vis- 
a-vis the major American banks with 
which Kredietbank competes throughout 
the world. Applicants assert that such 
inequality of treatment of domestic and 
foreign banks appears to be inconsistent 
with the United States public interest 
regarding equal treatment of foreign and 
domestic banks in like circumstances, 
an interest explicitly reinforced by the 
United States Congress in enacting the 


International Banking Act of 1978 
Finally, Applicants assert that the public 
interest would be served by permitting 
the kind of sophisticated United States 
investors which purchase commercial 
paper the opportunity to acquire 
commercial paper issued by 
Kredietbank and KB Finance. 

Applicants further assert that the 
requested exemption would be 
consistent with the protection of 
investors. Applicants cite, as support for 
this assertion, the extensive regulatory 
and other measures to which 
Kredietbank is subject in Belgium end 
the United States, the fact that their 
commercial paper will be short term and 
of prime quality, and the fact that 
certain anti-fraud provisions of the 
federal securities laws will apply to the 
offering of the Notes. 

Applicants also assert that the 
specific exemption of American 
commercial banks from the provisions of 
the Act indicates a Congressional 
recognition that the dangers to investors 
.to which the Act was directed are not 
present in the case of commercial banks 
subject to examination and supervision 
by banking authorities. 

Applicants assert that there arc close 
similarities between Kredietbank and 
large American banks, that they are 
subject to substantial and varied 
regulation, and that the risks to 
investors in connection with purchases 
of securities of KB Finance guaranteed 
by Kredietbank would not be greater 
than those in connection with purchases 
of securites of large domestic banks. 
Applicants assert that from the point of 
view of protection of investors, 
exemption of the Applicants would 
appear to be as appropriate as the 
statutory exemption for domestic bank* 
In addition, Kredietbank states that 
neither it nor KB Finance will obtain any 
advantage under United States federal 
or state regulatory laws as a result of 
issuing the Notes though KB Finance, 
and Applicants state that the exemption 
they have requested will not give them 
any competitive advantage over U.S 
banks In issuing commercial paper. 

Applicants assert that the rationale 
for granting an exemption under Section 
6(c) to Kredietbank applies equally to 
KB Finance since the sole business of 
KB Finance will be to operate as a 
financing vehicle for Kredietbank and 
its affiliates. Applicants represent that 
KB Finance will not deal with its rights 
relating to loans to Kredietbank and its 
affiliates, nor will it deal with or trade in 
securities. They state that In light of the 
unconditional guaranty of the Notes by 
Kredietbank the purchase thereof will 
be equivalent to the purchase of 
obligations of Kredietbank. 








Federal Register / Vol. 46, No. 5 / Thursday, January 8 , 1981 / Notices 


2235 


Nolice is further given that any 
interested person may, not later than 
January 26,1981, at 5:30 p.nu submit to 
th*> Commission in writing a request for 
a hearing on the application 
accompanied by a statement as to the 
nature of his interest, the reasons for 
such request, and the issues, if any. of 
fact or law proposed to be controverted, 
or he may request that he be notified if 
the Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary. 

Securities and Exchange Commission. 
Washington, D C. 20549. A copy of such 
request shall be served personally or by 
muil upon Applicants at the address 
listed above. Proof of such service (by 
affidavit or. in the case of an attorney- 
at law. by certificate) shall be filed 
contemporaneously with the request. As 
provided by Rule 0-5 of the Rules and 
Regulations promulgated under the Act. 
an order disposing of the application 
herein will be issued as of course 
following said date unless the 
Commission thereafter orders a hearing 
upon request or upon the Commission's 
own motion. Persons who request a 
hearing, or advice as to whether a 
hearing is ordered, will receive any 
notices and orders issued in this matter, 
including the date of the hearing (if 
ordered) and any postponements 
thereof. 

For the Commission, by the Division of 
Investment Management pursuant to 
delimited authority. 

Shirley E Hollis. 

A i iistonl Secretary. 

ir*«i-«a pm i-7-si. e-45 un| 
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I Release No. 11520; (812-4729)) 

Short-Term Investments Co.; Filing of 
Application for Exemption 

Deo-mber 31. i960. 

Notice is hereby given that Short- 
Term Investments Co. ("Applicant"), 11 
Creenway Plaza. Suite 1919, Houston. 
Texas 77046, an open-end, diversified 
management investment company, filed 
an application on September 5.1980. 
pursuant to Section 6(c) of the 
Investment Company Act of 1940 
( Act"), requesting an order of the 
Commission exempting Applicant from 
the provisions of Section 2(a)(41] of the 
Act and Rules 2o-4 and 22o-l 
thereunder, to the extent necessary to 
permil Applicant's assets to be valued 
at amortized cost All interested persons 
referred to the application on file 
*ith the Commission for a statement of 
thf» representations contained therein, 
which are summarized below. 


Applicant represents that it is a 
"money market" fund designed as an 
investment vehicle for institutions 
holding short-term cash reserves. 
Applicant further states that its 
investment objective is to maximize 
current income to the extent consistent 
with the preservation of capital and the 
maintenance of liquidity, and that it will 
pursue this objective by investing in 
high-grade money market instruments. 
Applicant also states that the money 
market instruments In which it will 
invest will normally have maturities of 
six months or less from the date of 
purchase, and. with the exception of 
securities subject to repurchase 
agreements, in no case will Applicant 
purchase a security having a maturity in 
excess of one year, or maintain a dollar- 
weighted average maturity with respect 
to its portfolio securities in excess of 120 
days. 

Applicant states that it will invest 
exclusively in the following types of 
money market instruments In seeking to 
fulfill its investment objectives: (i) 
securities issued or guaranteed as to 
principal and interest by the United 
States Government or by its agencies or 
instrumentalities; (ii) certificates of 
deposit, time or savings deposits, and 
bankers' acceptances of domestic 
commercial banks, savings banks and 
savings and loan associations having 
total assets in excess of $1 billion as of 
the date of their most recently published 
financial statements; (iii) certificates of 
deposit and time deposits of London 
branches of domestic banks having total 
assets in excess of $1*5 billion as of the 
date of their most recently published 
financial statements; (iv) commercial 
paper, including variable amount master 
notes, which (a) is rated (at the time of 
purchase) A-l by Standard and Poor’s 
Corporation ("S&P") or Prime-1 by 
Moody's Investors Service. Inc. 
("Moody's") or (b) if not rated, is issued 
by a company having an outstanding 
debt issue rated (at the time of 
purchase) AA or better by S&P or Aa or 
better by Moody's; and (v) certain 
repurchase agreements pertaining to the 
above securities, subject to certain 
restrictions. 

Applicant states that it is primarily 
intended for use by banks and other 
institutions acting in a fiduciary, 
advisory, agency, custodial or similar 
capacity. Applicant further states that in 
its experience, two factors have 
appeared to be particularly helpful in 
attracting investment In a fund such as 
Applicant: (1) stability of principal, and 
(2) a steady flow of investment income. 
Applicant believes that by maintaining a 
portfolio of high quality money market 


instruments it can provide investors 
with these features. Applicant states 
that while the large, sophisticated 
investors which will own its shares 
would not be concerned with differences 
which could occur between pricing by a 
market valuation method and the yield 
they obtain pursuant to amortized cost 
valuation, such investors will require 
that the yield not exhibit the volatility 
that can occur through use of "mark-to- 
market" valuation. 

As here pertinent. Section 2(a)(41) of 
the Act defines value to mean: (1) with 
respect to securities for which market 
quotations are readily available, the 
market value of such securities: and (2) 
with respect to other securities and 
assets, fair value as determined in good 
faith by the board of directors. Rule 22c- 
1 adopted under the Act provides, in 
part, that no registered investment 
company or principal underwriter 
therefor issuing any redeemable security 
shall sell, redeem or repurchase any 
such security except at a price based on 
the current net asset value of such 
security which is next computed after 
receipt of a tender of such security for 
redemption or of an order to purchase or 
to sell such security. 

Rule 2a-4 adopted under the Act 
provides, as here relevant, that the 
"current net asset value" of a 
redeemable security issued by a 
registered investment company used in 
computing its price for the purposes of 
distribution, redemption and repurchase 
shall be an amount which reflects 
calculations made substantially in 
accordance with the provisions of that 
rule, with estimates used where 
necessary or appropriate. Rule 2a-4 
further states that portfolio securities 
with respect to which market quotations 
are readily available shall be valued at 
current market value, and that other 
securities and assets shall be valued at 
fair value as determined in good faith by 
the board of directors of the registered 
company. Prior to the filing of the 
application, the Commission expressed 
its view that, among other things: (1) 
Rule 2a-4 under the Act requires that 
portfolio instruments of "money market" 
funds be valued with reference to 
market factors, and (2) it would be 
inconsistent, generally, with the 
provisions of Rule 2a-4 for a “money 
market" fund to value its portfolio 
instruments on an amortized cost basis 
(Investment Company Act Release No. 
9786, May 31.1977). In view of the 
foregoing. Applicant requests 
exemptions from the provisions of 
Section 2(a)(41) of the Act. and Rules 
2a-4 and 22c-l thereunder, to the extent 
necessary to permit Applicant to value 
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its portfolio securities by means of the 
amortized cost method of valuation (l.e^ 
valuing securities at cost, adjusted for 
amortization of premium or accretion of 
discount). 

Section 6 (c) of the Act provides, in 
pertinent part, that the Commission, 
upon application, may conditionally or 
uncoditionally exempt any person, 
security, or transaction, or any class or 
clasess of persons, securities, or 
transactions, from any provision or 
provisions of the Act or of any rule or 
regulation thereunder, if and to the 
extent that such cxemptive is necessary 
or appropriate in the public inters! and 
consistent with the protection of 
investors and the purposes fairly 
intended Ey the policy and provisions of 
the Act. 

Applicant submits that the issuance of 
the requested order is consistent with 
the exemption standards of Section 6 (c) 
of the Act. Applicant represents, for 
example, that its board of directors has 
determined in good faith, in light of 
Applicant's characteristics, that the 
amortized cost method of valuing 
portfolio securities is appropriate, and 
preferable for Applicant, and would 
reflect the fair value of its portfolio 
securities. Applicant further states that 
the experience of its investment adviser, 
AIM Adivsors, Inc., in managing other 
investment companies, has 
demonstrated (hat, given the nature of 
Applicant’s policies and operations, 
there will normally be a negligible 
discrepancy between prices determined 
by use of the amortized cost method and 
those determined by a market valuation 
method. In addition. Applicant expressly 
consents to issuance of the requested 
order on the basis of the following 
conditions: 

t In supervising Applicant’s 
operations and delegating special 
responsibilities involving portfolio 
management to the Applicant's 
investment aviser. Applicant’s board of 
directors undertakes—as a particular 
responsibility within the overall duty of 
care owed to its shareholders—to 
establish procedures reasonably 
designed to take into account current 
market conditions and Applicant’s 
investment objectives, to stabilize 
Applicant’s net asset value per share, as 
computed for the purpose of 
distribution, redemption and repurchase, 
at $ 1.00 per share. 

2 . Included within the procedures to 
be adopted by the board of directors 
shall be the following: 

(a) Review by Applicant's board of 
directors, as ft deems appropriate and at 
such intemvals as are reasonbable in 
light of current market conditions, to 


determine the extent of deviation, if any, 
of Applicant's net asset value per share 
as detemined by using available market 
quotations from its $ 1.00 amortized cost 
price per share, and maintenance of 
records of such review . 1 

(b) In the event such deviation from 
the $ 1.00 amortized cost price per share 
exceeds % of 1 percent a requirement 
that the board of directors will promptly 
consider what action, if any. should be 
initiated. 

(c) Where the board of directors 
believes the extent of any deviation 
from Applicant’s $ 1.00 amortized cost 
price per share may result in material 
dilution or other unfair results to 
investors or existing shareholders, it 
shall take such action as it deems 
appropriate to eliminate or to reduce to 
the extent reasonably practicable such 
dilution or unfair results, which may 
include: redemption of shares in kind: 
the sale of portfolio securities prior to 
maturity to realize captial gains or 
losses, or to shorten Applicant’s average 
portfolio maturity; withholding 
dividends; or utilizing a net asset value 
per share as determined by using 
available market auotations. 

3. Applicant will maintain a dollar* 
weighted average portfolio maturity 
appropriate to its objective of 
maintaining a stable net asset value per 
share; provided, however, that 
Applicant will not (a) purchase any 
instrument with a remaining maturity at 
the date of acquisition of greater than 
one year, or (b) maintain a dollar* 
weighted average portfolio maturity in 
excess of 120 days.* 

4. Applicant will record, maintain and 
preserve permanently in an easily 
accessible place a written copy of the 
procedures (and any modifications 
thereto) described in condition 1 above, 
and Applicant will record, maintain and 
preserv e for a period of not less than six 
years (the first two yean in on easily 
accessible place) a written record of the 
board of directors considerations and 
actions taken in connection with the 
discharge of its responsibilities, as set 


'To futfiU tMi condition. Applkanl will 
actual quotations or calliuates of morkrt % aluc* 
rtiflatting current market condition* setectod by itt 
board of directors In the exercise of Its dlscretvuo lo 
be appropriate Indicator* of mtue. whn.h nuty 
include, inter aJia, (I) qootattoaa or err incites of 
market value for individual portfolio Instruments, or 
(ii) value* obtained from yield data relating lo 
classes of money market instrument! furnished by 
rrputsbl* sourer*. 

r ln fulfilling this condition. If the dhpos tiooof a 
portfolio instrument results in a dollar-weighted 
average portfolio maturity In cxceea of 120 days. 
Applicant will invest its available cash in such a 
manner at to reduce Its dollar weighted average 
portfolio maturity to 120 day* of less es soon as 
reasonably practicable. 


forth above, to be included in the 
minutes of the board of directors’ 
meetings. The documents preserved 
pursuant to this condition shall be 
subject to inspection by the Commission 
in accordance with Section 31(b) of the 
Act, as if such documents were records 
required to be maintained pursuant to 
rules adopted under Section 31(a) of the 
Act. 

5. Applicant will limit its portfolio 
investments, including repurchase 
agreements, to those United States 
dollar-denominated instruments which 
Applicant's board of directores 
determines present minimal credit risks 
and which ore of “high quality’’ as 
determined by any major rating service 
or. in the case of any instrument that is 
not rated, of comparable quality as 
determined by Applicant’s board of 
directors, 

6. Applicant will include in each 
quarterly report as an attachment to 
Form N-lQ. n statement as to whether 

.any action pursuant to condition 2(c) 
was taken during the preceding fiscal 
quarter, and. if any such action was 
taken. Applicant will describe the 
nature and circumstances of such action 

Notice is further given that any 
interested person may. not later th^n 
January 28.1981. at 5:30 p.m., submit to 
the Commission in writing, a request fur 
a hearing on the application 
accompanied by a statement as to the 
nature of his or her Interest, the reasons 
for such request and the issues, If or.), of 
fact or law proposed to be controverted, 
or he or she may request that he or she 
be notified if the Commission shall order 
a hearing thereon. Any such 
communication should be addressed 
Secretary, Securities and Exchange 
Commission, Washingtoa D.C. 20549. A 
copy of such request shall be served 
personally or by mail upon Applicant at 
the address stated above. Proof of such 
service (by affidavit or, in the case of an 
attorney-at-law, by certificate) shall be 
filed contemporaneously with the 
request. As provided by Rule 0-5 of the 
Rules and Regulations promulgated 
under the Act. an order disposing of the 
application herein will be issued as of 
course following said date unless the 
Commission thereafter orders a bearing 
upon request or upon the Commission’s 
own motion. Persons who request a 
hearing, or advice as to whether a 
hearing is ordered, will receive any 
notices and orders issued in this matter, 
including the date of the hearing (if 
ordered) and any postponements 
thereof. 
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For the Commission, by the Division of 
Investment Management, pursuant to 
delated authority. 

Shirley E. Hollis. 

Aunt ant Secretary. 

jftfcj A1 -out rtitff) l-f-tl: * 4S an) 
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department of transportation 

Federal Aviation Administration 

Advisory Circular on Design 
Considerations for Minimizing Hazards 
Caused by Uncontained Turbine 
Engine and Auxiliary Power Unit Rotor 
and Blade Failures 

agency: Federal Aviation 
Administration. 

action: Notice of availability of draft 
Advisory Circular and request for 

comments. 

summary: The draft Advisory Circular 
is intended to provide guidance for 
demonstrating compliance with the 
design requirements of the Federal 
Aviation Regulations to mlnmimize the 
hazards caused by uncontained turbine 
engine and auxiliary power unit rotor 
and blade failures. 

oates: Commenters must identify file 
number AC 25.904-X and comments 
must be received on or before March 9, 

1981 . 

address: Send all comments in 
duplicate on the draft Advisory Circular 
to Federal Aviation Administration. 
Office of Airworthiness. Attention: 
Propulsion Branch (AWS-140). 800 
Independence Ave- SW., Washington. 
DC 20591; or delivered In duplicate to 
Room 331B, 800 Independence Ave., 

SW.. Washington. DC 20591. Comments 
delivered must be marked file number 
AC 25.903-X. Comments may be 
Inspected at Room 331B between 8:30 
a m and 5:00 p.m. 

EOR FURTHER INFORMATION CONTACT: 

Mr. Thomas C. Horeff. Chief. Propulsion 
Branch (AWS-140). Aircraft Engineering 
Division, Office of Airworthiness, 
federal Aviation Administration, 800 
Independence Ave„ SW., Washington. 

DC 20591. (Telephone (202) 428-8200). 
supplementary information: 

Comments Invited 

Comments arc solicited on all aspects 
the draft Advisory Circular. A copy of 
^ draft Advisory Circular may be 
obtumed by contacting the person 
m^ntified under "For Further 


information Contact” Issued in 
Washington. DC, on January 2,1981. 

M. C Beard. 

Director of Airworthinesss. 

Subject: Design considerations for 
minimizing hazards caused by 
uncontained turbine engine and 
auxiliary power unit rotor and blade 
failures 

1 . Purpose. This circular provides 
guidance and acceptable means, not the 
sole means, by which compliance may 
be shown with the design requirements 
of Part 25 to minimize the hazards to the 
airplane caused by uncontained turbine 
engine rotor and fan blade failures and 
auxiliary power unit rotor failures. 

2 . Applicable Regulations. Part 25, 
Sections 25.901(c) and 25.903(d)(1), 
pertaining to auxiliary power unit and 
turbine engine installations. 

3. References, a. NASA CP-2017. “An 
Assessment of Technology for Turbojet 
Engine Rotor Failures." Workshop held 
at Massachusetts Institute of 
Technology. March 29-31.1977. 

b. Report No. FAA-RD-77-44. "Study 
to Improve Airframe Turbine Engine 
Rotor Blade Containment," C O. 
Gunderson, July 1977. 

c. Report No. FAA-RB-77-100, "Study 
to Improve Turbine Engine Rotor Blade 
Containment." K. F. Heerman, K. R. 
McClure, R. R Erikson. August 1977. 

cL Society of Automotive Engineers 
Aerospace Information Report AIR 1537, 
"Report on Aircraft Engine 
Containment," October 1977, 

4. Background. Although turbine 
engine and auxiliary’ power unit 
manufacturers are making every effort 
to reduce the probability of uncontained 
rotor and fan blade failures, service 
experience shows that uncontained 
rotor und fun blade failures continue to 
occur. Failures have resulted in high 
velocity fragment penetration of fuel 
tanks, adjacent structures, fuselage, and 
other engines of the aircraft. Since it 
appears unlikely that uncontained rotor 
and fan blade failures can be completely 
eliminated, FAR 25 requires that aircraft 
design precautions be taken to protect 
the aircraft from such events. 

a. Uncontained engine rotor failure 
statistics reported in Reference d 
indicate that there were 275 uncontained 
failures of discs, spacers and blades 
during 417 million engine flight hours 
from January 1962 through December 
1975. The main causes of these failures 
were high cycle fatigue (22.5 percent), 
material defects (9.1 percent), nibbing 
against static parts (102 percent), and 
low cycle fatigue (5.5 percent). Failures 
were also caused by overhaul 
procedures (4.0 percent), 
overtemperature (5.5 percent). 


manufacturing defects and misassembly 
( 6.1 percent), foreign object damage ( 5.5 
percent), overspeed (0.4 percent), and 
other factors. 

b. These statistics indicate the 
existence of many different failure 
modes not readily apparent or 
predictable by failure analysis. Because 
of the random nature of uncontained 
rotor and fan blade failures, it is very 
difficult to analyze all possible failure 
modes and to provide protection to all 
areas. In spite of this difficulty, design 
considerations reflected in this circular 
provide guidelines for achieving the 
desired objective of protecting the 
aircraft from uncontained rotor and fan 
blade failures. While these guidelines 
are based on service experience, tests, 
and analyses within the current state-of- 
the-art. they are not necessarily the only 
means available to the designer. 

5. Definitions, a. Rotor. Rotors include 
hubs, discs, rims, and spacers. Rotor 
failure does not include blade failures 
resulting from fractures within the 
blade, but does include blade 
separations resulting from failure of ony 
of the aforementioned components. 

b. Critical Component Any 
component whose failure jeopardizes 
the safety of the airplane is a critical 
component Each component under 
consideration must be evaluated on an 
individual basis. 

c. Probable Impact Area. (1) Rotor 
Failures. Probable impact area is that 
area likely to be impacted by 
uncontoined rotor or fan blade 
fragments. Observations of Impact areas 
resulting from uncontained engine rotor 
failures have shown that heavy 
fragments tend to remain within an 
angular spread angle of ± 5* relative lo 
the plane of rotation of the rotor and 
that smaller fragments have been 
deflected within spread angles greater 
than ± 5*. In view of the energy levels 
involved and actual experience, angular 
spread angles which should be 
considered to protect against 
uncontained engine rotor failures are ± 
6 * for one-third disc fragments and other 
large fragments (over 6 lbs. for large 
engines) and ± 15* for smaller 
fragments. If an auxiliary power unit is 
installed for which full rotor 
containment has not been demonstrated, 
the probable impact area and energy 
levels of uncontained rotor fragments 
specified by the manufacturer should be 
considered. NOTE: The specified spread 
angles originate at the engine center¬ 
line. 

( 2 ) Fan Blade Failures. Service 
experience has shown that fan blade 
fragments have been contained initially 
by the engine but have been expelled 
from the plane of rotation of the fan in 
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both the forward and aft directions. In 
forward trajectory failures, blade tip 
fragments have been expelled forward 
of the engine front flange and either 
lodged In or penetrated the nacelle inlet 
or departed without contacting the 
nacelle inlet. An aft trajectory failure 
lodged in the fan case wall, shearing a 
hydraulic line and Impacting a main fuel 
line. Therefore, the probable impact 
area for fan blade failures is included 
within an angular sprcod angle between 
the nacelle inlet forward of the inlet lip 
and 15" aft of the plane of rotation of the 
fan. If the engine manufacturer has 
accumulated data on uncontained fan 
blade fragments, the probable impact 
area and energy levels specified by the 
manufacturer should be considered. 

0. Design Considerations . The 
following design considerations provide 
information and guidelines and are not 
intended to exclude the use of other 
means or methods of compliance. The 
problem of uncontained rotor and fan 
blade failure protection is approached 
by suggesting the following three basic 
considerations in order of assumed 
practicality: location of engines: location 
of critical systems and components; and 
external shields and deflection barriers. 

a. Location of Engines. During 
preliminary aircraft design reviews, 
there should be an examination of the 
location of each engine and auxiliary 
power unit from the standpoint of 
minimizing the effects of uncontained 
rotor and fan blade failures. In this 
regard, the following observations are 
listed for consideration: 

(1) Engine should not be located in a 
position such that uncontained rotor 
failure fragments could disable the 
pilots. 

(2) Wing pylon mounted engine 
rotating elements should be forward of 
the wing leading edge, if practicable. 

(3) Embedded engines, located within 
the primary airplane envelope, because 
of their close proximity to adjacent 
structure, introduce special problems 
which must be studied carefully for 
satisfactory solutions. The goal here, 
however, is still the same, and that is to 
provide protection for vital structure, 
primary flight controls and essential 
systems from uncontained rotor failures. 

(4) Wing mounted engines should be 
positioned in a manner such that the 
plane of rotating elements in one engine 
does not intersect critical portions of an 
adjacent wins engine. 

(5) Aft fuselage and tail mounted 
engines and engines installed in the 
fuselage should be positioned in a 
manner such that the plane of rotating 
elements does not intersect critical tail 
structure, essential controls and 
systems, or the fuselage pressure vessel. 


If this is not possible, other available 
design precautions should be taken to 
minimize effect on safety. 

b. Location of Critical Systems and 
Components . Flammable fluid system 
components should not be installed in 
probable fragment impact areas if 
damage to any of these components will 
jeopardize the safety of the airplane. 
Should necessity dictate the need to 
mount these components in vulnerable 
areas, then they should be protected by 
installing them behind massive uirframe 
structure. Some airplane manufacturers 
currently employ this principle by 
mounting critical components behind 
wing spars and massive fuselage 
structural elements. These components 
should also be installed in a manner 
such that fragments from any one engine 
failure will not render the remaining 
engines inoperative. 

(1) Provisions should be incorporated 
to assure that flammable fluids released 
from damaged lines or components will 
not impinge on ignition sources. In this 
regard, electrical equipment located in 
areas where flammable fluids may be 
liberated due to line or tank puncture 
should be of a nonsparking type or 
otherwise protected and isolated. 

(2) Essential electrical system 
components should not be located in 
impact zone areas unless adequately 
protected from fragment impact damage. 
It should be noted that in addition to the 
lo98 of electrical power due to such 
damage, the sparking or excessive 
heating of damaged electrical elements 
can ignite flammable fluids released 
from punctured lines in the area. 

(3) Fuel tanks should not be located in 
impact zone areas. If. however, it should 
become absolutely necessary to locate 
fuel tanks in these vulnerable areas, it 
should be shown that the potential for 
ignition will not exist, given the 
conditions of materials, temperature, 
velocity, and other significant 
characteristics that can be shown to 
exist during uncontained rotor failures. 

(4) One design consideration is to 
incorporate some degree of redundancy 
for critical system components located 
in impact zone areas. This redundancy 
should provide sufficient physical 
separation of the critical components to 
ensure against simultaneous damage of 
the redundant components following an 
uncontained rotor failure. For example, 
one airplane manufacturer of an 
airplane with aft fuselage mounted 
engines provides two separate hydraulic 
rudder control systems with one set of 
components mounted on the forward 
vertical stabilizer spar and the other 
system components mounted on the rear 
spar. 


(5) Large structural elements, which 
are depended upon to protect critical 
aircraft systems, components, and 
controls from rotor fragment impact, 
should be designed to deflect the 
fragments or otherwise attenuate their 
effects. Fail safe elements should 
provide alternate load paths in the event 
of fragment impact damage. The 
subjects of external shield and deflector 
effectiveness and fragment impact 
energies are discussed in paragraphs 
6(c) and 7. 

(6) Instrument system component** 
which are critical to safe flight operation 
should not be located in impact zone 
areas unless system redundancy is 
provided and lines are routed in a 
manner such that damage to both 
systems cannot occur. 

(7) One additional consideration 
concerns the probable extent of damage 
to the fuselage pressure vessel in the 
event of an uncontained rotor or fan 
blade failure. This involves an 
analytical estimate of the location and 
hole sizes anticipated. Airframe 
engineers responsible for evaluation of 
pressure vessel integrity should be 
advised of the analyticol results. 

(c) External Shields and Deflectors. A 
shield or deflector external to the engine 
is recommended for fragments where 
other methods of protection are 
impractical. Testing of protective shields 
consisting of single-layer metals, fiber 
composites, or layered multimatcrial 
configurations has shown promising 
results. Structural damage to the aircraft 
may also be minimized by providing 
controlled deflection devices. When 
shields or deflection devices are used to 
provide protection from uncontained 
rotor and fan blade failures, the design 
rationale should consider the most 
probable failure modes, fragment 
trajectories, translational and rotational 
velocities, fragment temperature, and 
fragment energies. Design substantiation 
should be accomplished by appropriate 
testing if the analysis is not based on a 
background of testing. 

7. Fragment Energy. The maximum 
fragment energy to be considered by the 
designer should be associated wdth the 
failure of a one-third disc segment of 
any rotor stage when operating at the 
take-off power rating. Although it is 
assumed that failure of a one-third disc 
segment would be the most severe in 
terms of its potential for doing damage, 
it should be noted that restrained 
rotational energy is directly transferable 
into translational energy. A fragment 
whose translational velocity has been 
retarded may still possess sufficient 
rotational energy to do considerable 
damage. 
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a. References b and c include some 
typical fragment weights and energies of 
large high by-pass ratio engines that can 
be used in designing external shields or 
deflectors. Reference a indicates that 
uncontained high energy heavy 
fragments which depart the engine 
within on angular spread angle of ±5* 
do so without measurable loss of 
translational energy and little loss of 
rotational energy while fragments 
deflected beyond 5* have translational 
energy that diminishes to zero with 
increasing spread angles up to 33 a . 

jm One m-a* nw !-**«. MS «m| 
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Application for Type Certificate; 

Boeing Model 757 Series Airplane 

agency: Federal Aviation 
Adminisrtation (FFA). DOT. 
action: Announcement of certification 
status and statement of type 

certification basis. 

summary: The Boeing Commericul 
Airplane Company (Boeing) has applied 
for a type certificate for its Model 757 
series airplane. This announces the type 
certification program far this airplane 
and provides information on the type 
certification basis to be established 
under § 21.17 of the Federal Aviation 
Regulations (FARs). As appropriate, 
subsequent announcements will provide 
updates of the certification status. This 
is on non-rulemaking proceeding within 
the meaning of the administrative 
procedure provisions of 5 U.S.C. 551 
t'Lsoq. If rulemaking becomes necessary 
during the processing of this application, 
it would be initiated separately by a 
Notice or Notices of Proposed 
Rulemaking for the following: 

—The issuance of Special Conditions 
under § 21.16 where it is found that the 
airworthiness regulations otherwise 
applicable do not contain adequate or 
appropriate safety standards because of 
a novel or unusal design feature: and 

—The application of special 
retroactive airworthiness regulations 
which are required by the Administrator 
pursuant to the policies announced in 
the disposition of proposal 8-2 of 
Airworthiness Review Program. 
Amendment No. 8/V 45 FR 60154. 
September 11.1980. 

A certification docket has been 
established to receive comments on the 
certification basis set forth in this 
announcement. The FA A will address 
all significant comments received. 
oat*: Comments on this announcement 
must be received on or before March 9, 
Subsequent announcements will 
contain their own closure dates. 


address: Comments must be mailed in 
duplicate to: Federal Aviation 
Administration* Office of Regional 
Counsel. Attention: Certification Docket. 
Docket No. CT 1192 NW-D. 9010 East 
Marginal Way South. Seattle. 
Washington 98108 or delivered in 
duplicate to Room 300S at the same 
address. Comments may be inspected at 
Room 300S between 730 a m. and 4:00 
p.m. 

FOR FURTHER INFORMATION CONTACT: 

Don C. Jacobsen. Acting Chief. Aircraft 
Certification Division (ANW-100J. FFA 
Building. Boeing Field. Seattle. 
Washington 98108. Telephone (AC 206) 
767-2582. 

Comments Invited 

Announcements of the certification 
status and the type certification basis of 
an aircraft are part of the FAA's 
continuing efforts to keep the public 
informed of the type certification 
programs conducted by the FAA. They 
are in addition to the rulemaking 
process which provides the public an 
opportunity to participate directly in the 
establishment of specific airworthiness 
standards. While the FAA seeks 
innovative ways for involving the public 
in the type certification process for 
aircraft it is neither appropriate nor 
possible for the public to be involved in 
the detailed findings of type design 
conformity or regulatory compliance, 
responsibilities specifically charged by 
the Congress to the FAA. in this 
connection, it should be noted that the 
task of establishing that an aircraft 
meets the applicable certification 
standards is a large and technically 
complex one extending over several 
years and including thousands of hours 
of technical data review, ground testing 
of systems and structural components, 
and hundreds of hours of flight testing, 
in which FAA engineers, inspectors and 
flight test pilots participate. 

Interested parties are invited to 
provide comments, written data, views, 
or arguments relevant to the type 
certification basis of the Boeing Model 
757 series airplane as contained in this 
annoumcement. Communications should 
reference Certification Docket Number 
CT 1192 NW-D and be submitted in 
duplicate to the address specified 
above. All communications received on 
or before the closing dale specified will 
be considered by the Administrator. 

Availability of Additional Copies of 
Announcement 

Any person may obtain additional 
copies of this announcement by 
submitting a request to the Federal 
Aviation Administration. Public Affairs 


Officer, Northwest Region. 9010 East 
Marginal Way South. Seattle. 
Washington 98108. Telephone: (AC 206) 
787-2670. Each communication must 
identify the docket number. 

Program Process 

The statutory prerequisite for the 
issuance of an aircraft type certificate is 
a finding by the Administrator that the 
aircraft is of proper design, material, 
specification* construction and 
performance for safe operation and 
meets the standards, rules and 
regulations prescribed therefor. (Section 
603(a) of the Federal Aviation Act of 
1958 (Act). 49 U.S.C. 1423(a).) In 
exercising his powers and duties under 
the Act. the Administrator must do so 
consistently with any obligation 
assumed by the United States in any 
treaty or other International agreement 
[Section 1102 of the Act. supra]. For 
example, when components are 
produced by an aircraft overseas 
supplier and they are not readily 
inspcctable during assembly, they are 
subject to reciprocal agreements, known 
as "bilaterala," which have been 
consummated between this country and 
the exporting country. In such cases, the 
FAA would notify the foreign certifying 
authority oflhe applicable design data, 
test, and quality control requirements to 
be met. 

TTie administrative process for aircraft 
projects In whicb complete type 
certification is involved generally 
consists of the following major steps: 

1. Establishment of a Type 
Certification Board which programs its 
meetings according to need but 
generally includes at least three 
significant phases (preliminary, 
preflight, and final). 

2. Issuance of a Type Inspection 
Authorization (TIA) when the 
examination of the technical data 
required for type certification is 
completed or has reached a point where 
it appears that the aircraft will meet the 
pertinent regulations. The TIA is the 
authorization for FAA personnel to 
conduct ground inspections and begin 
flight testing to assure that the test 
aircraft meets design standards. The 
prenight type board Is also held at this 
time. After these inspections and night 
testing are completed, the final type 
board is held to resolve any outstanding 
matters. 

3. Preparation of the Type Certificate 
Duta Sheet (which becomes a part of the 
type certificate) and the Airplane Flight 
manual, setting forth the limitations 
prescribed by the applicable 
airworthiness regulations and any other 
limitations and information found 
necessary for type certification. 
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4. Issuance of a publicly available 
"decision document" that summarizes 
the basis for the decision to issue a type 
certificate. Including an identification of 
all applicable regulations, issues, means 
of compliance (including tests and 
analyses), and resolution of issues. The 
issuance of "decision documents" was 
initiated by the FAA with the type 
certification of the McDonnell Douglas 
DC-9-80 and announced in the Federal 
Register on August 2S. 1980 (45 FR 
57638). 

After (1) the Type Certificate Data 
Data Sheet has been prepared. (2) all 
outstanding items have been resolved, 
(3) all applicable airworthiness and 
aircraft noise regulations and any 
special conditions have been met, (4) the 
Administrator has found no feature or 
characteristic that makes the aircraft 
unsafe for the category in which 
certification is required. (5) the decision 
document has been approved, (6) the 
airplane is considered safe in its 
operational environment, and (7) the 
Airplane Flight Manual has been 
approved, then an aircraft type 
certificate will be issued. Reviews are 
conducted for aircraft intended for use 
in air carrier service, during and parallel 
to the type certification process, from 
the time the type certification board is 
convened to the final issuance of a type 
certificate, to establish the operational 
suitability of the aircraft. These reviews 
include evaluation of the aircraft for 
operations under such FAR’s as Parts 91. 
121 and 125. the ICAO Annexes. FAA 
Advisory Circulars, airport and air 
traffic control compatibility, minimum 
equipment lists, and training 
requirements. 

Background 

On January 10.1977, Boeing applied to 
the FAA Northwest Region for the type 
certification of a new model airplane. 
Subsequently, Boeing identified the 
model as the 757 series, and elected to 
extend the application date to February 
28,1978, which became the new 
effective date of application by virtue of 
the provisions of } 21.17(c)(2). Boeing 
plans to complete its type certification 
activities by February 1983; i.e., within 
five years (as established under 
{ 21.17(b)) from the extended date. 

The Model B-757 series airplane is a 
medium-range airplane having a low. 
swept wing with two wing-mounted 
engines. The airplane is the second 
Boeing member of a family of new 
technology fuel efficient airplanes 
utilizing a high aspect ratio wing 
planform. advanced airfoil technology, 
high bypass ratio engines, and advanced 
electronics. 


Program Status 

The preliminary meeting of the Boeing 
757 Type Certification Board was held in 
two phases; Phase I (review and 
evaluation of type design) was held on 
December 12,1978; and Phase II 
(establishment of certification basis and 
further design review) was held on 
August 17.1979. Between these two 
meetings and subsequently, several 
meetings of FAA and industry 
specialists have been convened for 
discussion and deliberation. Aircraft 
design has not been completed by 
Boeing and complete substantiating data 
is yet to be submitted to the FAA. 

Type Certification Basis—General 

The applicable airworthiness 
standards are those regulations 
designated in accordance with | 21.17 
and are known as the "type certification 
basis" for the airplane design. Special 
Conditions may be issued, and 
amended, as necessary, as a part of the 
type certification basis if the 
Administrator finds that the 
airworthiness standards designated in 
accordance with 5 21.17(a)(1) do not 
contain adequate or appropriate safety 
standards because of novel or unusual 
design features of the Boeing Model 757 
series airplane. Special Conditions, as 
appropriate, would be issued after 
public notice in accordance with 
Si 11.28 and 11.29(b). effective October 
14.1980. and would become part of the 
type certification basis in accordance 
with { 21.17(a)(2). 

Exemptions from the applicable 
airworthiness standards designated by 
{ 21.17(a)(1). if granted, would also 
become part of the type certification 
basis. Petitions for exemption are 
published in the Fedoral Register, and 
the petitions are acted upon after review 
of comments received, in accordance 
with § 11.27. 

Should the FAA conclude that recent 
or future regulatory amendments should 
be applied to the Model 757 series that 
would not otherwise be applied under 
S 21.17(a)(1), than an amendment to 
require retroactive application will be 
proposed and acted upon consistent 
with the general rulemaking procedures 
of Part 11 and the regulatory policies of 
Executive Order 12044. Such retroactive 
regulations would be in lieu of those 
issued as Special Conditions because of 
having satisfied the "novel and unusual 
design feature" criteria of $ 21.16. This 
procedure is described In the disposition 
of proposal 8-2 in Amendment BA of the 
Airworthiness Review Program. (45 FR 
60154; September 11.1980.) 

In addition, there are special 
retroactive noise requirements 


prescribed as a matter of law. In the 
case of the Model 757 series. Stage 3 
noise limits are required by 
S 36.201(b)(3). 

Statement of Type Certification Basis 

Based on the date of application 
(February 28.1978). and pursuant to 
{ 21.17(a)(1), the type certification basis 
of the Boeing Model 757 series airplane 
will be: 

—Part 25 of the Federal Aviation 
Regulations (effective February 1,1965), 
Amendments 25-1 through 25-41. 
effective September 1,1977. 

—Part 38 of the Federal Aviation 
Regulations (effective December 1, 
1969). Amendments 36-1 through 36-9. 
effective April 3,197a 

—Special Federal Aviation Regulation 
27. 

If type certification is not completed 
by February 28,1983, the applicable 
amendments to Parts 25 and 36 ami 
SFAR 27 would be adjusted to include 
later amendments in accordance with 
S 21.17(c). 

Pursuant to { 21.17(a)(1)(H), Boeing 
has elected to comply voluntarily with 
later amendments to Part 25. 
Amendments 25-42 through 25-45, 
effective December 1,1978, except a 
portion of Amendment 25-42 (Section 
25.109). Compliance with $ 25.109, as 
amended. Is the subject of further 
discussion in this announcement. Boeing 
has also agreed to comply with the 
following additional matters proposed 
by the FAA which are now later 
effective amendments to Part 25; 

—High lift devices (reference § 25 . 345 , 
effective December 1,1978 (Amendment 
25-46)1. 

—Pressurized cabin loads [reference 
§ 25.365(e) (1) and (2), effective October 
14.1980 (Amendment 25-54)]. 

—Flutter, deformation, and fail-safe 
criteria [reference $ 25.629, effective 
December 1,1978 (Amendment 25-46)1 

—Lift and drag devices, control 
(reference $ 25.697, effective December 
1.1978 (Amendment 25—16)1. 

—Tires (reference § 25.733, effective 
December 31,1979 (Amendment 25-49J|. 

—Installation—Auxiliary Power Units 
(reference 55 25.901(d), 25.1103(a). (b)(2), 
(d). (e). and (f) 25.1142, and 25.1522. 
effective December 1.1978 (Amendment 
25-40)). 

Exemptions 

As of the date of this announcement. 
Boeing has not petitioned the FAA for 
any exemptions relative to the type 
certification of the Model 757 series 
airplane. 
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Special Conditions 

The novel or unusual design feature of 
the Boeing Model 757 series airplane, 
known to the FAA at this time, which 
necessitates the issuance of a Special 
Condition pursuant to S 21.16 is: 

A Centralized caution and warning 
system that combines the visual and 
aural alerting features ordinarily 
required as separate systems in the rules 
applicable to the airplane. 

This Special Condition will be 
proposed in a subsequent Notice of 
Proposed Rulemaking pursuant to 
§{ 11.28 and 11.49 (Amendment 11-20, 
effective October 14.1980) and all public 
comments received on that Notice will 
be considered before the Special 
Condition is issued. 

Special Rulemaking Considerations 

Consideration has been given to the 
updated accelerate-stop performance 
requirements of $ 25.109 as amended by 
Amendment 25-42, effective March 1, 
1978. By virtue of the date of application 
for a type certificate for the 757 and the 
provisions of $ 21.17(a)(1). this 
amendment would not apply but for 
additional rulemaking action on the part 
of the FAA. After careful deliberation, 
the FAA has concluded that the very 
complex problem of takeoff performance 
should be addressed at a public 
technical review, to be announced soon 
in the Federal Register. This public 
review would consider operational and 
certification rule changes, including 
retroactive applicability of Amendment 
25-42, and other factors affecting takeoff 
and iccelerate-stop distances, such as, 
decisions speeds, wet runway 
accountability, automatic braking 
systems, reduced thrust, reverse thrust, 
screen height, and others. The FAA will 
subsequently decide on the direction to 
proceed in this rulemaking activity. 
During the interim while the FAA is 
formulating the public technical review, 
the FAA encourages any submissions on 
this subject that the public believes are 
relevant to this effort; these comments 
may be mailed In duplicate to the 
following office: Federal Aviation 
Administration. Office of the General 
Counsel, Attention: Rules Docket (AGC- 
204) Docket No. 21246. 000 
Independence Avenue SYV., 

Washington, D.C. 20591, or delivered in 
duplicate to: Room 918, 800 
Independence Avenue SW„ 

Washington. D.C 20591. 

Administrative Matters Under 
Consideration 

In addition, there may be 
•‘dmlniatrative changes to agency 
issuances, such as Advisory Circulars, 


necessitated by decisions made during 
these proceedings. For example, the 
Boeing Model 757 series airplane will 
have an automatic landing roll-out 
system that contains automatic 
deceleration and directional roll-out 
control. Appendix 1 of Advisory Circular 
(AC) 120-28B entitled “Criteria for 
Approval of Category Ilia Landing 
Weather Minima." contains criteria for 
airworthiness approval for Category Ilia 
airborne systems. Appendix I of AC 
120-28B will be revised to include 
criteria for automatic landing roll-out 
systems equipment and installations 
that may be used to show airworthiness 
acceptability of the automatic landing 
systems for Category HIb operations. 

Finally, design evaluation does not 
end with the issuance of the type 
certificate. Regulations require aircraft 
owners and operators to submit various 
reports and data on the aircraft’s service 
experience. The FAA continues to 
monitor the safety performance of the 
design after the type design is approved 
and the product is introduced into 
service. This is accomplished through 
the various reports and data the FAA 
receives daily as well as through post- 
certification design reviews. The 
airworthiness standards such as Part 25, 
as well as the operational standards 
such as Parts 91.121 and 125, are 
amended from time to time to consider 
new technologies and to upgrade the 
existing level of safety. If, during any 
evaluation, an unsafe condition is found 
as a result of service experience and 
that condition is likely to exist or 
develop in other products of the same 
type, the FAA issues an Airworthiness 
Directive (AD) under Part 39 to require a 
change to the type design or to define 
special inspection or operational 
limitations. In effect, these ore also 
retroactive applications of required type 
design change. 

Issued in Seattle. Washington, on 
December 31,1980. 

Charles R. Foster, 

Director. Northwest Region. 

|FP Doc. SI-MS Fill'd 1-7-01: «wi| 

BSLUMQ COOC 4S10-1S-M 


Application for Type Certificate; 
Boeing Model 767 Series Airplane 

AGENCY: Federal Aviation 
Administration (FAA). DOT. 
action: Announcement of certification 
status and statement of type 
certification basis. 

summary: The Boeing Commercial 
Airplane Company (Boeing) has appliod 
for a type certificate for its Model 767 
series airplane. This announces the type 


certification program for this airplane 
and provides information on the type 
certification basis to be established 
under Section 21.17 of the Federal 
Aviation Regulations (FARs). As 
appropriate, subsequent announcements 
will provide updates of the certification 
status. This is a non-rulemaking 
proceeding within the meaning of the 
administrative procedure provisions of 5 
U.S.C 551 et. seq. if rulemaking becomes 
necessary during the processing of this 
application, it would be initiated 
separately by a Notice or Notices of 
Proposed Rulemaking for the following: 
—The issuance of Special Conditions 
under { 21-16 where it is found that 
the airworthiness regulations 
otherwise applicable do not contain 
adequate or appropriate safety 
standards because of a novel or 
unusual design feature; and 
—The application of special retroactove 
airworthiness regulations which are 
required by the Administrator 
pursuant to the policies announced in 
the disposition of proposal 8-2 of 
Airworthiness Review Program, 
Amendment No. 8A, 45 FR 60154, 
September 11,1980. 

A certification docket has been 
established to receive comments on the 
certification basis set forth in this 
announcement. The FAA will address 
all significant comments received. 
date: Comments on this announcement 
must be recieved on or before March 9, 
1981. Subsequent announcements will 
contain their own closure dates. 
address: Comments must be mailed in 
duplicate to: 

Federal Aviation Administration, Office 
of Regional Counsel, Attention: 
Certification Docket, Docket No. CT 
1180 NW-D, 9010 East Marginal Way 
South, Seattle, Washington 98108 
or delivered in duplicate to Room 300S 
at the same address. Comments may be 
inspected at Room 300S between 7:30 
a.m. and 4:00 p.m. 

FOR FURTHER INFORMATION CONTACT: 

Don C. Jacobsen, Acting Chief. Aircraft 
Certification Division (ANW-100). FAA 
Building. Boeing Field. Seattle. 
Washington 96108. Telephone (AC 206) 
767-2582. 

Comments Invited 

Announcements of the certification 
status and the type certification basis of 
an aircraft are part of the FAA’s 
continuing efforts to keep the public 
informed of the type certification 
programs conducted by the FAA. They 
are in addition to the rulemaking 
process which provides the public an 
opportunity to participate directly in the 
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establishment of specific airworthiness 
standards. While the FAA seeks 
innovative ways for involving the public 
in the type certification process for 
aircraft, it is neither appropriate nor 
possible for the public to be involved in 
the detailed findings of type design 
conformity or regulatory compliance, 
responsibilities specifically charged by 
the Congress to the FAA. In this 
connection, it should be noted that the 
task of establishing that an aircraft 
meets the applicable certification 
standards is a large and technically 
complex one extending over several 
years and inclnding thousands of hours 
of technical data review, ground testing 
of systems and structural components, 
and hundreds of hours of flight testing, 
in which FAA engineers, inspectors and 
flight test pilots participate. 

Interested parties are invited to 
provide comments, written data, views, 
or arguments relevant to the type 
certification basis of the Boeing Model 
767 series airplane as contained in this 
announcement. Communications should 
reference Certification Docket Number 
CT 1180 NW-D and be submitted in 
duplicate to the address specified 
above. All communications received on 
or before the closing date specified will 
be considered by the Administrator. 

Availability of Additional Copies of 
Announcement 

Any person may obtain additional 
copies of this announcement by 
submitting a request to the Federal 
Aviation Administration, Public Affairs 
Officer, Northwest Region. 9010 East 
Marginal Way South, Seattle. 
Washington 98108. Telephone: (AC 206) 
767-2670. Each communication must 
identify the docket number. 

Program Process 

The statutory prerequisite for the 
issuance of an aircraft type certificate is 
a finding by the Administrator that the 
aircraft is of proper design, material, 
specification, construction and 
performance for safe operation and 
meets the standards, rules and 
regulations prescribed therefor. (Section 
603(a) of the Federal Aviation Act of 
1958 (Act). 49 U.S.C 1423(a).| In 
exercising his powers and duties under 
the Act the Administrator must do so 
consistently with any obligation 
assumed by the United States in any 
treaty or other international agreement 
(Section 1102 of the Act, supra]. For 
example, when components are 
produced by an aircraft overseas 
supplier and they are not readily 
in&pectable during assembly, they are 
subject to reciprocal agreements, known 
as “bilateral*," which have been 


consummated between this country and 
the exporting country. In such cases, the 
FAA would notify the foreign certifying 
authority of the applicable design data, 
test, and quality control requirements to 
be met. 

The administrative process for aircraft 
projects in which complete type 
certification is involved generally 
consists of the following major steps: 

1. Establishment of a Type 
Certification Board which programs its 
meetings according to need but 
generally includes at least three 
significant phases (preliminary. 

p re flight, and final). 

2. Issuance of a Type Inspection 
Authorization (TIA) when the 
examination of the technical data 
required for type certification is 
completed or has reached a point where 
it appears that the aircraft will meet the 
pertinent regulations. The TIA is the 
authorization for FAA personnel to 
conduct ground inspections and begin 
flight testing to assure that the test 
aircraft meets design standards. The 
preflight type board is also held at this 
time. After these inspections and flight 
testing are completed, the final type 
board is held to resolve any outstanding 
matters. 

3. Preparation of the Type Certificate 
Data Sheet (which becomes a part of the 
type certificate) ami the Airplane Flight 
Manual setting forth the limitations 
prescribed by the applicable 
airworthiness regulations and any other 
limitations and information found 
necessary for typo certification. 

4. Issuance of a publicly available 

' decision document** that summarizes 
the basis for the decision to issue a type 
certificate, including an identification of 
all applicable regulations, issues, means 
of compliance (including tests and 
analyses), and resolution of issues. The 
issuance of “decision documents 0 was 
initiated by the FAA with the type 
certification of the McDonnell Douglas 
DC-9-80 and announced in the Federal 
Register on August 28.1980 (45 FR 
57638). 

After (1) the Type Certificate Data 
Sheet has been prepared. (2) all 
outstanding items have been resolved. 

(3) all applicable airworthiness and 
aircraft noise regulations and any 
special conditions have been met. (4) the 
Administrator has found no feature or 
characteristic that makes the aircraft 
unsafe for the category in which 
certification is required. (5) the decision 
document has been approved. (6) the 
airplane is considered safe in its 
operational environment, and (7) the 
Airplane Flight Manual has been 
approved, then an aircraft type 
certificate will be issued. Reviews are 


conducted for aircraft intended for use 
in air carrier service, during and parallel 
to the type certification process, from 
the time the type certification board is 
convened to the final issuance of a type 
certificate, to establish the operational 
suitability of the aircraft. These reviews 
include evaluation of the aircraft for 
operations under such FAR’s as Parts 91. 
121 and 125, the ICAO Annexes. FAA 
Advisory Circulars, airport and air 
traffic control compatibility, minimum 
equipment lists, and training 
requirements. 

Background 

On October 13,1976. Boeing applied to 
the FAA Northwest Region for the type 
certification of a new model airplane, 
later identified as the 767 series, and 
pursuant to $ 21.17(b). requested an 
extension of the five-year effectivity 
period of the application to six years. 
The FAA approved the extension buse d 
on the complexity of the program, which 
will require a lunger period of time for 
design, development and testing, 
particularly in light of the fact that 
approximately 45 percent of the aircraft 
will involve world-wide manufacturing 
facilities. Boeing plans to complete its 
type certification activities on or before 
October 13.1982. 

The Model B-767 series airplane is a 
medium-range airplane having a low, 
swept wing with two wing-mounted 
engines. The airplane is the first Boeing 
member of a family of a new technology 
fuel efficient airplanes utilizing a high 
aspect ratio wing planform. advanced 
airfoil technology, high bypass ratio 
engines, and advanced electronics. 

Program Status 

The preliminary meeting of the Boeing 
767 Type Certification Board was held In 
two phases: Phase I (review and 
evaluation of type design) was held on 
September 19,1978; and Phase 11 
(establishment of certification basis and 
further design review) was held on June 
17,1979. Between these two meeting* 
and subsequently, several meetings of 
FAA and industry specialists have Iwjen 
convened fof discussion and 
deliberation. An Interim meeting of the 
Board is presently scheduled for 
February 12,1981. Aircraft design has 
not been completed by Boeing and 
complete substantiating data is yet to be 
submitted to the FAA. 

Type Certification Basis—General 

The applicable airworthiness 
standards are those regulations 
designated in accordance with §21.17 
and are known as the "type certification 
basis*' for the airplane design. Special 
Conditions may be issued, and 
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amended, as necessary, as a part of the 
type certification basis if the 
Administrator finds that the 
airworthiness standards designated in 
accordance with § 21.17(a)(1) do not 
contain adequate or appropriate safety 
standards because of novel or unusual 
design features of the Boeing Model 767 
series airplane. Special Conditions, as 
appropriate, would be issued after 
public notice in accordance with 
§§ 11.28 and 11.29(b). effective October 
14,1980, and would become part of the 
Ivpc certification basis in accordance 
with S 21.17(a)(2). 

Exemptions from the applicable 
airworthiness standards designated by 
§ 21.17(a)(1). if granted, would also 
become part of the type certification 
basis. Petitions for exemption are 
published in the Federal Register, and 
the petitions are acted upon after review 
of comments received, in accordance 
w ith Section 11.27. 

Should the FAA conclude that recent 
or future regulatory amendments should 
be applied to the Model 767 scries that 
would not otherwise be applied under 
§ 21.17(a)(1), then an amendment to 
require retroactive application will be 
proposed and acted upon consistent 
wilh the general rulemaking procedures 
of Puri 11 and the regulatory policies of 
Executive Order 12044. Such retroactive 
regulations would be in lieu of those 
issued as Special Conditions because of 
having satisfied the "novel and unusual 
design feature** criteria of Section 21.18. 
This procedure is described in the 
disposition of proposal 8-2 in 
Amendment 8A of the Airworthiness 
Review Program. (45 FR 60154: 

September 11.1980.) 

In addition, there arc special 
retroactive noise requirements 
prescribed as a matter of law. In the 
case of the Model 767 series. Stage 3 
noise limits are required by Section 
36.201(b)(3), 

Statement of Type Certification Basis 

Bused on the date of application 
(October 13,1976), and pursuant to 
5 21.17(a)(1), the type certification basis 
of the Boeing Model 767 series airplane 

will he: 

—Purl 25 of the Federal Aviation 
Regulations (effective February 1. 

1965), Amendments 25-1 through 25- 
37, effective February 14.1975, 

—Part 36 of the Federal Aviation 
Regulations (effective December 1, 
1969), Amendments 36-1 through 36-9, 
effective April 3,1978. 

—Special Federal Aviation Regulation 
27. 

If type certification is nol completed 
by October 13.1982. the applicable 


amendments to Parts 25 and 30 and 
SFAR 27 would be adjusted to include 
later amendments in accordance with 
Section 21.17(c). 

Pursuant to § 21.17(a)(l)(ii). Boeing 
has elected to comply voluntarily with 
later amendments to Part 25. 
Amendments 25-38 through 25-45, 
effective December 1.1978, except 
portions of Amendment 25-38 (§ 25.979 
(d) and (e) and 9 25.1143(e)): -40 
ISS 25.901 (b)(1)(f). 25.1091(e) and 
25.1093(b)): -41 |9 25.1438): and -42 
|9 25.109). Compliance with 9 25.109. as 
amended, is the subject of further 
discussion in this announcement. Boeing 
has also agreed to comply with the 
following additional matters proposed 
by the FAA which are now later 
effective amendments to Part 25: 

—High lift devices [reference 9 25.345. 
effective December 1.1978 
(Amendment 25-46)). 

—Pressurized cabin loads [reference 
9 25.365(e) (1) and (2). effective 
October 14.1980 (Amendment 25-54)). 
—Flutter, deformation, and fail-safe 
criteria [reference 9 25.629. effective 
December 1,1978 (Amendment 25- 
46)). 

—Lift and drag devices, control 
I reference 9 25.607, effective 
December 1,1978 (Amendment 25-46)] 
—Tires [reference 9 25.733, effective 
December 31,1979 (Amendment 25- 
49)). 

—Installation—Auxiliary Power Units 
[reference 9 9 25.901(d). 25.1103(a), 
(b)(2), (d). (e). and (f). 25.1142. and 
25.1522, effective December 1.1978 
(Amendment 25-46)). 

Exemptions 

As of the date of this announcement. 
Boeing has not petitioned the FAA for 
any exemptions relative to the type of 
certification of the Model 767 series 
airplane. 

Special conditions 

The novel or unusual design feature of 
the Boeing Model 767 series airplane, 
known to the FAA at this time, which 
necessitates the issuance of a Special 
Condition pursuant to 9 21.16 is: 

A centralized caution and warning 
system that combines the visual and 
aural alerting features ordinarily 
required as separate systems in the 
rules applicable to the airplane. 

This Special Condition will be 
proposed in a subsequent Notice of 
Proposed Rulemaking pursuant to 
99 11.28 and 11.49 (Amendment 11-20, 
effective October 14,1980) and all public 
comments received on that Notice will 
be considered before the Special 
Condition is issued. 


Special Rulemaking Considerations 

Consideration has been given to the 
updated accelerote-stop performance 
requirements of 9 25.109 as amended by 
Amendment 25-42, effective March 1, 
1978. By virtue of the date of application 
for a type certificate for the 767 and the 
provisions of 9 21.17(a)(1). this 
amendment would not apply but for 
additional rulemaking action on the part 
of the FAA. After careful deliberation, 
the FAA has concluded that the very 
complex problem of takeoff performance 
should be addressed at a public 
technical review, to be announced soon 
in the Fedcraptegister. This public 
review would consider operational and 
certification rule changes. Including 
retroactive applicability of Amendment 
25-42. and other factors affecting takeoff 
and accelerate-stop distances, such as, 
decisions speeds, wet runway 
accountability, autbmatic braking 
systems, reduced thrust, reverse thrust, 
screen height, and others. The FAA will 
subsequently decide on the direction to 
proceed in this rulemaking activity. 
During the interim while tlie FAA is 
formulating the public technical review, 
the FAA encourages any submissions on 
this subject that the public believes are 
relevant to this effort; these comments 
may be mailed in duplicate to the 
following office: 

Federal Aviation Administration. Office 

of the General Counsel Attention: 

Rules Docket (AGC-204) Docket No. 

21247, 800 Independence Avenue. 

SW„ Washington, D.C. 20591 
or delivered in duplicate to: Room 918. 
800 Independence Avenue. SW„ 
Washington. D.C. 20591. 

Administrative Matters Under 
Consideration 

In addition, there may be 
administrative changes to agency 
issuances, such as Advisory Circulars, 
necessitated by decisions made during 
these proceedings. For example, the 
Boeing Model 767 series airplane will 
have an automatic landing rollout 
system that contains automatic 
deceleration and directional roll-out 
control Appendix 1 of Advisory 
Circular (AC) 126-28B entitled "Criteria 
for Approval of Category 111a Landing 
Weather Minima.** contains criteria for 
airworthiness approval for Category Ula 
airborne systems. Appendix 1 of AC 
120-28B will be revised to include 
criteria for automatic landing rollout 
systems equipment and installations 
that may be used to show airworthiness 
acceptability of the automatic landing 
systems for Category Illb operations. 

Finally, design evaluation does not 
end with the issuance of the type 
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certificate. Regulations require aircraft 
owners and operators to submit various 
reports and data on the aircraft’s service 
experience. The FAA continues to 
monitor the safety performance of the 
design after the type design is approved 
and the product is introduced into 
service. This is accomplished through 
the various reports and data the FAA 
receives daily as well as through post* 
certification design reviews. The 
airworthiness standards such as part 25. 
as well as the operational standards 
such as Parts 91.121 and 125. are 
amended from time to time to consider 
new technologies and to upgrade the 
existing level of safety. If. curing any 
evaluation, an unsafe condition is found 
us a result of service experience and 
that condition is likely to exist or 
develop in other products of the same 
type, the FAA issues an Airworthiness 
Directive (AD) under Part 39 to require a 
change to the type design or to define 
special inspection or operational 
limitations. In effect, these are also 
retroactive applications of required type 
design change. 

Issued in Seattle. Washington, on 
December 31.1980 
Charles R. Foster. 

Director. Northwest Region. 

(F* Doc 11-II? Piled V-T-ll; 145 «i»f 

BILLING COOC 4110-13-N 


Federal Highway Administration 

Environmental Impact Statement; 
Broward County, Florida 

’agency: Federal Highway 
Administration (FHWA), DOT 
action: Notice of intent 

summary: The FHWA is issuing this 
notice to advise the public that an 
environmental impact statement will be 
prepared for a proposed highway project 
in Broward County. Florida. 

FOR FURTHER INFORMATION CONTACT: 

R. V. Robertson. District Engineer. 
Federal Highway Administration, P.O. 
Box 1079. Tallahassee. Florida 32302. 
Telephone: (904) 224-6111. 
SUPPLEMENTARY INFORMATION: Ihc 
FI IWA. in cooperation with the Florida 
Department of Transportation, will 
prepare an environmental impact 
statement (E1S) for a proposal to 
improve State Road 820 in Broward 
County. Florida. The proposed 
improvement would involve the 
reconstruction of State Road 820 
(Hollywood Boulevard) from Interstate 
Route 75 to State Road 7. a distance of 
eight miles. Improvements to the 
corridor are considered necessary to 


provide for the existing and projected 
traffic demand. 

Alternatives under consideration 
include (1) taking no action; (2) widening 
to a six* or eight-lane divided roadway: 
(3) widening to six lanes plus frontage 
roads on the portion of the project west 
of State Road 817; and 14) alternate 
corridors. 

Federal. State, and local agencies 
have contributed early coordination 
comments through the A-95 process 
Additionally, a project planning team 
devetoping this project has contacted 
State. Federal. County, and local 
agencies for information relative to land 
use planning, water quality analysis, 
and local planning needs. Public 
information meetings will be held during 
the development of this E1S. In addition, 
a public hearing will be held. Public 
notice will be given of the time and 
place of the meetings and hearing. The 
draft E1S will be made available for 
public and agency review and comment 
prior to the public hearing. A formal 
scoping meeting is planned at the 
project site during the early part of 1981. 

To ensure that the full range of issues 
related to this proposed action are 
addressed and ail significant issues 
identified, comments and suggestions 
are invited from all interested parties. 
Comments or questions concerning this 
proposed action and the E1S should be 
directed to the Federal Highway 
Administration at the address provided 
above. 

Issued on: December 30. IMS 
P. F.. Carpenter. 

Division Administrator. Tallahassee, Florida 

(HI Doc tl-644 nM 1-7-01: *41 «m) 

fMLLIMQ COOC 4110-22-41 


Federal Railroad Administration 

Minority Business Resource Center 
Advisory Committee; Meeting 

Pursuant to Section 19(a) (2) of the 
Federal Advisory Committee Act (Pub. 

L 92-463; 5 U.S.C. App. I). notice is 
hereby given of a meeting of the 
Minority Business Resource Center 
Advisory Committee to be held January 
15.1981. at 10:00 a.m. until 12tf0 p.m. in 
Room 4234 at the Department of 
Transportation, 400 7th Street SW„ 
Washington. D.C. 2059a The agenda for 
the meeting is as follows: 

—Advisory Committee Program Review 
—MBRC Program Supporters— 
Acknowledgment 
—Bonding—Executive Summary 
—Open Discussion 

Attendance is open to the interested 
public but limited to the space available. 
With the approval of the Chairman. 


members of the public may present oral 
statements at the meeting. Persons 
wishing to attend and persons wishing 
to present oral statements should notify 
the Minority Business Resource Center 
not later than the^day before the 
meeting. Information pertaining to the 
meeting may be obtained from Ms. Betty 
Chandler. Advisory Committee Staff 
Assistant. Minority Business Resource 
Center, Office of the Secretary. 400 7th 
Street SW., Washington, D.C 20590. 
telephone (202) 426-2852. Any member 
of the public may present a written 
statement to the Committee at any time 

turned in Washington. D.C on December 
30.1900. 

Earl D. Proctor. 

Executive Director. Minority Business 
Resource Center. 

(PK ttec- 01-0*1 Filed 1-7-01; 04ft 

BILLING COOC 


VETERANS ADMINISTRATION 

Station Committee on Educational 
Allowances; Meeting 

Notice is hereby given pursuant to 
Section V. Review Procedure and 
Hearing Rules. Station Committee on 
Educational Allowances that on 
February 28.1981, at 9:00 a.nru the 
Veterans Administration Regional 
OfHce, Atlanta. Georgia Station 
Committee on Educational Allowances 
shall at Room 550, 730 Peachtree Street. 
NE„ Atlanta. Georgia 30365 conduct a 
hearing to determine whether Veterans 
Administration benefits to all eligible 
persons enrolled in AVIA Corporation. 
1951 Airport Road. Atlanta, Georgia 
30341 should be discontinued, as 
provided in 38 CFR 21.4134, because a 
requirement of law is not being met or a 
provision of the law has been violated. 
Ail interested persons shall be permitted 
to attend, appear before, or file 
statements with the committee at that 
time and place. 

Dated: December 30, I960, 

T. R. Whirs, 

Director. VA Regional Office. 730fkxn htn e 
Street A'£L. Atlanta. Georgia 30J65. 

JFR Doe 11-572 FUed V-7-01; MS *m\ 

BILLING COOC 1370-0 t-N 
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contains notices of meetings published 
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1 

CIVIL AERONAUTICS BOARD. 

December 31. I960. 

time and date: 9:30 a.m., January 8. 

1981. 

place: Room 1027,1825 Connecticut 
Avenue NW„ Washington. D.C. 20428. 
subject: 

I Ratification uf items adopted by 

nutation. 

2. Request by tlte Senate Special 
Committee on Aging for Information on Board 
initiative* or programs relating to the elderly 
ciarins 1980 (Memo No. 180, OCC) 

3 Dockets 38511 ond 38488. People* 

Express Fitness Investigation and People 
Exprvss Show Cause Proceeding. (Memo No. 
mi A. OCC) 

4 Dockets 33388.38006 and 38009. Former 
Lay? Irregular Air Service Investigation, 
Application of CenAlr International. Inc. 
(Memo No. 192. OCC) 

y Docket 34271, Davis Airline* Fitness 
Investigation. (OCC) 

R. Dockets 33383, 37W2. and 38389. Former 
large Irregular Air Service In instigation; 
Applications of Jet Charter Setrice Inc.; 

Onltjr on Discretionary Review. (Memo No. 

190. OCC) 

7 Docket F.AS-548. Appeal of essential air 
•Rhfice determination for Zanesville, Ohio. 
(Memo No. 195, OCC. OCCR. BDA) 
y Dockets 38922 and EAS-123—Frontier’s 
notice of intent to suspend service at Liberal 
Kansas (Memo Na 188, BDA) 

® Do^ct 38804. Western’s Notice to 
Service at West Yellowstone. 
Montana. (BDA. OCCR) 

10 Docket 34591. Notice of Piedmont 
Aviation to Suspend Service at Hot Springs. 
VA (Memo No. 189. BDA. OCCR) 

II Dockets 37501, EAS-56S. and 38224. 
Essential Air Service at Hazleton. PA. and 
Notice of Pcrkiomen Airways to terminate 
J£rice at Hazleton. (Memo No. 012C. BDA. 


12. Docket 38442, Direct Air's proposal to 
provide essential air service with 
compensation at Kokomo/Logansporl/Peru, 
Indiana. (Memo No. 188. BDA. OCCR) 

13. Docket 37554. Establishment of the 
Standard Foreign Fare Level. (BDA) 

14. Docket 38930. Sea Airmotive Kodiak- 
Bush Points Subpart Q Proceeding. (Memo 
No. 187, BDA) 

15. Docket 38814, Seda I io-Marshall- 
Boonville Stage Line, Inc.—certification as 
section 418 oil-cargo air carrier (Memo Na 
181. BDA) 

16. Procedures for Handling Section 419 
Subsidy Rates at the End of the Current 
Subsidy Rate Periods. (BDA) 

17. Dockets 32660 und 35634, LATA 
agreements proposing tax-re la ted fare and 
rate Increases to/from Zaire. (Memo Na 191, 
BIA) 

18 Dockets 37702. 37779. 3778a 37781. 
37784, and 37799; Applies lions of Sodete 
A ivony me Beige D'ExpJoitatiun dc la 
Navigation Acreone. Deutsche Lufthansa 
Aktiengesellsha/L Japan Air Lines Company, 
KLM Royal Dutch Airlines, Compagnic 
National Air France. Scandinavian Airlines 
System for amendment and renewal of 
foreign air carrier permits for conditional 
Alaska stopover authority between Europe 
and Japan. (Memo No. 185. BIA OCC, BALJ) 

19. Docket 38806, Application of Air Florida 
to amend its certificate to permit it to add 
New York and Governors Harbour. Bahamas 
islands as coterminal points on its route 197- 
F. (Memo Na 178, BIA OCC BALJ) 

20. Dockets 34405, 3552a 37429- 
Applications of Air Tungani for permit 
authority for routes negotiated under the 
Bermuda 2 Agreement; for Air Nauru to 
perform the air transportation on behalf of 
Air Tungani; and a Complaint by the Tuvalu 
Islands Developing Company, Inc. (Memo Na 
179. BIA) 

status: Open. 

PERSON TO CONTACT. Phyllis T. Kaylor, 
the Secretary (202) 673-5068. 

fS-IS-SI JFIW4 t-S-SI. 401 p*n| 
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2 

FEDERAL DEPOSIT INSURANCE 
CORPORATION. 

Change In Subject Matter of Agency 
Meeting 

Pursuant to the provisions of 
subsection (e)(2) of the “Government In 
the Sunshine Act" (5 U.S.C. 552b(e){2)), 
notice is hereby given that at its open 
meeting held at 2 p,m. on Monday. 
January 5,1981. the Corporation’s Board 
of Directors determined, on motion of 
Chairman Irvine H. Sprague, seconded 
by Director William M. Isaac 
(Appointive), concurred in by Director 
John G. Heimann (Comptroller of the 


Currency), that Corporation business 
required the addition to the agenda for 
consideration at the meeting, on less 
than seven days* notice to the public, of 
a memorandum proposing an 
amendment lo Part 341 of the 
Corporation's regulations, entitled 
"Registration of Transfer Agents." 

The Board further determined* by the 
same majority vote, that no earlier 
notice of the change in the subject 
matter of the meeting was practicable. 

Dated: January 5.1981. 

Federal Deposit Insurance Corporation. 
Hoyle L Robinson. 

Executive Secretary. 

IS.-3MII 1-S-SI. 1XX pm I 

SILLING COOC 4744-01-01 


3 

FEDERAL ELECTION COMMISSION. 

DATE AND time: Tuesday. January 13, 
1981 at 10 a.m. 

PLACE: 1325 K Street NW.. Washington, 
DC. 

status: This meeting will be closed to 
the public. 

MATTERS to be considered: Personnel. 
Compliance. Litigation. Audits. 

• • • • • 

date and time: Thursday, January 15, 
1981 at 10 a.m. 

place: 1325 K Street NW.. Washington, 
D.C (fifth floor). 

status: This meeting will be open to the 
public. 

MATTERS TO BE CONSIDERED: 

Setting of dales for future meetings 
Correction and approval of minutes 
Certification 

Advisory opinion: Draft AO 1980-137—Don L 
Richardson. Republican Candidate. U.S. 
Senate (Texas) 

Appropriations and budget: Budget Execution 
Report 

Pending Legislation 
Classification actions 
Routine administrative matters 

PERSON TO CONTACT FOR INFORMATION: 

Mr. Fred Eiland, Public Information 
Officer; telephone.* 202-523-4085. 

Lens L Stafford. 

Administrative Assistant to the Secretary to 
the Commission . 
p-xs-ai rika t-s-ai. sis pat 

BILLING COOC 1715-01-41 
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4 

FEDERAL ENERGY REGULATORY 
COMMISSION. 

January 5.1981. 

time AND DATE: 1 p.m., January 12.1961. 
PLACE: Room 9306. 825 North Capitol 
Street NE., Washington, D.C. 20426. 
status: Open. 

MATTERS TO BE CONSIDERED: Staff 
briefing of the Commission on hydro 
matters. 

CONTACT PERSON FOR MORE 
INFORMATION: Kenneth F. Plumb. 
Secretary; telephone (202) 357-8400. 

(S-17-4I Filed 1-4-41. 422 fv®.| 

BILLING COOC 4450-45-M 


5 

FEDERAL HOME LOAN BANK BOARD. 

time and date: 10 a.m., Wednesday. 
January 14.1981. 

place: 1700 G Street NW.. board room, 
sixth floor. Washington. D.C 
status: Open meeting. 

CONTACT PESON FOR MORE 
INFORMATION: 

Mr. Marshall (202-377-6677). 

MATTERS TO BE CONSIDERED: 

Service Corporation Activity—First Federal 
Savings and Loan Association of Charlotte. 
Charlotte. North Carolina. 

Proposed Acquisition ond Merger of— 
Yosemitc Savings and Loan Association, 
Modesto. California and Valley Federal 
Savings and Loan Association. Van Nuys. 
California. 

Branch Office Application—First Federal 
Savings and Loan Association of Bcmidiji. 
Uemidiji. Minnesota. 

|S 24 41 Film! 1-0-41 Sit |w*J 

BILLING COOC 47*0-01-41 


6 

FEDERAL MARITIME COMMISSION. 

TIME AND DATE: 9 a m.. January 14.1981. 
place: Hearing Room One. 1100 L Street 
NW., Washington. D C. 20573. 
status: Open. 

MATTERS TO BE CONSIDERED: 

1. Proposed Rule to Exempt Agreements 
Covering the Collection. Compilation, and 
Exchange of Credit Information from the 
Filing and Approval Requirements of section 
15 of the Shipping Act. 1910. 

2. Proposed Rule Regarding the Right of 
Independent Action in Conference 
Agreements and Tariff Filing Requirements. 

3. Docket No. 80-33: Exemption of Tariff 
Matter Covering the Movement of Cargo 
Between Foreign Countries Either 
Transshipped From One Water Carrier to 
Another Al U.S. Ports or Transported 
Overland Through the United Stales— 
Proposed Final Rule. 

4. Docket No. 79-59: Independent Ocean 
Freight Forwarder Application—Stute 


International Inc—Consideration of Request 
for Oral Argument and Possible 
Consideration of the Record. 

5. Special Docket No. 752: Application of 
Coordinated Caribbean Transport. Inc. for 
the Benefit of Universal Transcontinental 
Carp, as Agent for Morisaenz. S.A.C.— 
Review of Initial Decision. 

8 Special Docket No. 744: Application of 
Sea-Land Service. Inc. for the Benefit of Stone 
and Downer Co.—Consideration of the 
Record. 

CONTACT PERSON FOR MORE 

information: Francis C. Humey, 
Secretary (202) 523-5725. 

(5-25-41 fifed 1-4-41:*21 pja | 

BILLING COOC 4730-01-41 


7 

IUSITC SE-80-61AJ 

INTERNATIONAL TRADE COMMISSION. 
“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: 45 FR 86609. 
December 31,1980. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF the meeting: 10 a.m., Wednesday. 
January 14,1981. 

CHANGES IN the meeting: Additional 
item added to the agenda as follows: 

4. Petitions and complaints, if necessary* 
d. Multicellular plastic film (Docket No. 
706). 

CONTACT PERSON FOR MORE 

information: Kenneth R. Mason. 
Secretary (202) 523-0161. 

(£ .SD-01 Filed 1-4-41. *34 pm) 

BLUING COOt 7070-02-M 


8 

NATIONAL COMMISSION ON LIBRARIES 
ANO INFORMATION SCIENCE. 

Public/Private Sector Task Force. 

DATE AND TIME: 

8 p.m.-10:30 p.m., Monday, January 12. 
1981. 

9 ajiL-5 p.m., Tuesday. January 13.1981. 
8:30 a.m-3:30 p.m., Wednesday. January 14. 

1981. 

PLACE: 

Heroy Room/Cosmos Club. January 12. 
1981. 

Room 121. Cannon House Office Building. 
January 13.14.1961. 

status: Open. 

MATTERS TO BE DISCUSSED: 

Draft Progress Report. 

Future Plans for the Task Force. 

Toni Carbo Bearman, 

Executive Director NCUS. 

January 5, 1980. 

|S-21-4t Fifed 1-0-41: U* pm) 

BILLING COOC 7**7-41-41 


9 

NATIONAL COMMISSION ON LIBRARIES 
ANO INFORMATION SCIENCE. 

NCLIS/SLA TASK FORCE MEETING. 

DATE AND TIME: 

9 a m.-5 p m., Wednesday. January 14.1961. 
9 a.m.-5 p.m., Thursday. January 15,1961 

PLACE: Delaware Room. Mayflower 
Hotel. 

status: Open. 

MATTERS TO be discussed: Committee 

Task Force Charges and Plans. 

Douglas S. Price. 

Deputy Director. NCUS, 

January 5,1981. 

(in Doc £-23-41 Ftftd i- b-41. zee pw| 

BILLING COOC 75*7-01-44 
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POSTAL RATE COMMISSION. 

time ANO DATE: 2 p.m„ Tuesday, Januury 
6.1981. 

PLACE: Conference room, room 500. 2000 
L Street NW.. Washington. D.C. 

status: Closed. 

MATTERS TO BE CONSIDERED: 

Issues in Docket No. R80-1. 

[Closed pursuant to 5 U.S.C | 552bf<;)(10)| 

CONTACT PERSON FOR MORE 

information: 

Dennis Watson. Information Officer. 
Postal Rate Commission, Room 500,2000 
L Street NW., Washington. D.C 20268; 
telephone (202) 254-5614. 

(S-14-41 Fifed 1-4-41. SIS pm| 

BILLING COOt 7715-41-M 

11 

POSTAL RATE COMMISSION. 

January 5.1961. 

Notice is hereby given that the 
General Counsel. Officer-of-the- 
Commission, and the Director, Offia* of 
Technical Analysis and Planning, of the 
Postal Rate Commission will meet on 
Wednesday afternoon, Januury 7,1981. 
with Mr. John Mulligan, a regional 
official of the U.S. Postal Service, to 
discuss, in general terms, rate making 
procedures. No particular matter at 
issue in Docket R80-1 nor substantive 
merits of a mutter that is likely to 
become a particular matter at issue in 
contested proceedings before the 
Commission will be discussed. 

David F. Hams, 

Secretary. 

(S-14-4 Tifed 1-401: *ir p*| 

BILLING COOC 7714-01-44 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 401 
(WH-FRL 1701-5] 

Removal of Dlchlorodlfluoromethane 
and Trichlorofluoromethane From the 
Toxic Pollutant List Under Section 
307(a)(1) of the Clean Water Act 

agency: United States Environmental 
Protection Agency (EPA). 

ACTION: Final rule. 

summary: EPA is deleting 
dichlorodifluoromethane (F—12) and 
Irichlorofluoromethane (F—11) from the 
toxic pollutant list As a result of its 
review of available data and the public 
comments, the Agency concludes that 
no significant potential exists for 
exposure to the two chemicals via 
water. This conclusion coupled with the 
compounds' low mammalian toxicity 
does not suggest any environmental or 
human health hazard resulting from the 
delisting of these compounds. EPA has 
determined that deleting these 
compounds will not compromise 
adequate control over their discharge 
into the aquatic environment and EPA 
anticipates no adverse effects on the 
aquatic environment as a result of this 
action. 

effective DATE: December 24, I960. 

FOR FURTHER INFORMATION CONTACT: 

(acquelinc V. Carr. Criteria and 
Standards Division (WH-585), Office of 
Water Regulations and Standards, U.S. 
Environmental Protection Agency, 401 M 
Street SW, Washington. DC. 20460 (202- 
245-3036). 

SUPPLEMENTARY INFORMATION: 

Background 

On November 2.1979, E. I. du Pont de 
Nemours and Company petitioned EPA 
to remove the fluorocarbons, 
dichlorodifluoromethane (F—12) and 
trichlorofluoromethane (F-ll) from the 
toxic pollutant list established under 
section 307(a)(1) of the Clean Water Act. 
After reviewing data supplied by Du 
Pont to support the petition and 
additional data. EPA published a 
proposal to delist F-ll and F-12 and 
requested comment on the proposal in 
45 FK 46103 July 9.1960. 

Four respondents submitted 
comments. All respondents supported 
the action to remove the chemicals from 
the toxic pollutant list 
As a result of its review. EPA 
concludes that available data support 
the deletion of dichlorodifluoromethane 
(F-12) and trichlorofluoromethane (F-ll) 
for the following reasons: 


(1) No significant potential exists for 
contamination of water supplies by F-ll 
or F-12 due to the methods of 
transportation, use, and disposal of 
these compounds. During manufacture 
of these compounds, total losses to the 
environment are small Almost all of the 
total losses during manufacturing are to 
the air from fugitive emissions with only 
a miniscule amount of loss accounted 
for by direct discharge into water from 
point source effluents. 

(2) Experimental data and field 
measurements all confirm the water/air 
partition for F-ll and F-12 is so low that 
no significant hazard exists for 
contamination of water supplies. 

(3) The low solubility and high 
volatility of F-ll and F-12, combined 
with low mammalian toxicity do not 
suggest any environmental or human 
health hazard. 

Dated: December 24.1969 
Douglas M. Cottle, 

Administrator. 

40 CFR Subchapter N, Part 401 is 
amended by the deletion of two 
compounds. 

$401.15 (Amended) 

At $ 401.15 under number 36, 
halomcthanes, in the list of toxic 
pollutants designated pursuant to 
section 307(a)(1) of the Act, delete both 
trichlorofluoromethane (F-ll) and 
dichlorodifluoromethane (F-12). 

IF* Doc tl- ITS FlUxl 144k C4* urn] 
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ENVIRONMENTAL PROTECTION 

AGENCY 

jWH-FRL 1701-61 

petition To Remove Ethylbenzene, 
Phenol, 2,4-DlchlorophenoL 2,4,5- 
Trichforophenol, and 
pentachlorophenol From the 
5 307(a)(1) List of Toxic Pollutants 
Final Action 

agency: United States Environmental 
Protection Agency. 
action: Denial of a petition from the 
Dow Chemical Company to remove 
ethylbenzene, phenol. 2,4- 
dicblorophenol 2,4,5*trichloruphenol. 
and pentachlorophenol from the list of 
toxic pollutants under section 307(a)(1) 
of the Clean Water Act, as amended, 33 
U.S.C, 1317(a), 

summary: On November 7.1979, in 44 
FR 6*1555, the EPA published and 
requested public comment on a petition 
and supporting data from Dow Chemical 
Company, USA to remove five 
chemicals from the section 307(a)(1) 
toxic pollutant list Ten respondents 
submitted comments to the Agency. 

EPA reviewed all supporting data 
supplied by Dow. the public comments, 
and additional available data and 
concludes that the present data base 
supports the continued listing of phenol, 
2,4 dichlorophenol 2,4,5- 
trichlorophenol.and pentachlorophenol 
based on their mammalian and aquatic 
toxidty, widespread occurrence in the 
aquatic ecosystem and potential to 
persist under certain aquatic conditions. 
Available data also support the 
continued listing of ethylbenzene 
because it occurs in the aquatic 
environment bioacumulates in man. and 
has the potential to persist in the 
aquatic ecosystem. 

Discharge of chemicals listed under 
section 307(a) of the Clean Air Act are 
subject to the most stringent 
technological controls representing Best 
Available Technologies Economically 
Achievable (BAT). BAT is anticipated to 
be more costly than technologies 
resulting from waivers from BAT 
(granted to industrial dischargers of 
nunconvontional pollutants) or 
technology for conventional pollutants. 
The denial of this petition precludes 
reclassification of the chemicals thereby 
eliminating the possibility for industrial 
use of alternative technologies and 
resultant lessening of economic impact. 
for further information contact: 
Jacqueline V. Carr. Criteria and 
Standards Division (WH-585). Office of 
Water Planning and Standards, U.S. 
Environmental Protection Agency, 401 M 


St., SW., Washington, D.C. 20480 (202- 
245-3030). 

SUPPLEMENTARY INFORMATION: 

Background 

Pursuant to section 307(a) of the Clean 
Water Act of 1977 (the Act). EPA 
published a list of toxic poliutants on 
January 31.1978 in 43 FR 4109. Section 
307 also authorizes the Administrator to 
add or remove any pollutant from the 
list. In revising the toxic pollutant list, 
the Administrator is directed to take 
into account the toxicity of the pollutant, 
its persistence, degradability, the usual 
or potential presence of affected 
organisms in any waters, the importance 
of the affected organisms, and the 
nature and extent of the effect of the 
pollutant on such organisms. 

Listing determinations under Section 
337(a) are discretionary. The Act lists a 
number of factors the Administrator 
"shall take into account", but allows a 
weighing of these factors, leaving ample 
leeway for discretionary action. 

On August 11,1978, Dow Chemical 
Company, U.S.A. (Dow) requested that 
ethylbenzene, phenol 2.4- 
dichlorophenol, 2,4.5-trichlorophenol 
and pentachlorophenol be removed from 
the toxic pollutant list. Dow claimed 
that the five chemicals fail to meet the 
statutory criteria for toxic pollutants 
under section 307(a)(1). Dow asserts 
specifically that: 

(1) Ethylbenzene, phenol. 2,4,5- 
trichlorophenol and pentachlorophenol 
are not persistent in the environment. 
Removal mechanisms include 
biodegradation and/or volatilization. 

(2) No evidence has been cited for the 
carcinogenicity, teratogenicity, or 
mutagenicity of ethylbenzene, 2,4- 
dichlorophcnol, 2.4,5-trichlorophenol 
and pentachlorophenol. and phenol. 

(3) Toxicological findings indicate that 
ethylbenzene is only moderately toxic to 
fish and that 2,4-dichlorophenol and 
2,4,5-trichlorophenol have low 
mammalian toxicities via oral exposure. 

Dow also asserted that retention of 
these five chemicals on the list dilutes 
the Agency’s efforts and diverts 
attention from more serious 
environmental issues; introduces 
unwarranted barriers to the introduction 
of new products containing the 
compounds, often resulting in the use of 
less efficacious or more expensive 
materials; and results in the needless 
expenditure of funds by industry and 
government for expensive monitoring, 
analysis and reporting. 

On November 7,1979, in 44 FR 8455, 
the EPA requested public comment on 
Dow's petition. Ten respondents 
submitted comments. Three respondents 


supported the continued listing of 
ethylbenzene, phenol. 2,4- 
dichlorophenol, 2.4.5-trichlorophenol 
and pentachiorophenol as toxic 
pollutants. One respondent supplied 
information without any 
recommendation. The remaining 
respondents supported specific 
delistings: three supported the delisting 
of phenol; two supported the delisting of 
pentachlorophenol; and one supported 
the delisting of phenol and 
ethylbenzene. 

Action on the Petition 

The EPA concludes that the petition 
from Dow to delist phenol 2,4- 
dichlorophenol 2.4.5-trichlorophenol 
pentachlorophenol and ethylbenzene 
must be denied because available data 
indicate that: 

(1) Phenol warrants listing because of 
the combined effects of its high toxicity 
to aquatic life, its ability to promote the 
carcinogenicity of weak carcinogens, its 
widespread occurrence in industrial 
effluents and the aquatic ecosystem, and 
its potential to persist under certain 
environmental conditions. 

(2) Pentachlorophenol warrants listing 
because it is highly toxic to aquatic 
organisms, bioaccumulatcs. and is 
widespread in industrial effluents and in 
the aquatic ecosystems. 

(3) 2,4-DichlorophenoI and 2.4.5- 
trichlorophenol warrant listing because 
they are highly toxic to aquatic 
organisms, they promote the 
carcinogenicity of other chemicals and 
they are discharged in point source 
effluents. 

(4) Ethylbenzene warrants listing 
because it occurs in industrial effluents 
and the aquatic environment and it 
bioaccumulatcs in man any may bind, to 
sediment offering a potential for 
exposure to benthic organisms. The 
current toxicity data base for 
ethylbenzene is insufficient to warrant 
delisting since there is no assurance that 
adequate control of this chemical will 
not be compromised (Cong. Reg. daily 
ad. S. 19649). 

Summary of Aquatic Fate 

Persistcnce/Degradability/OccurrencQ 

The biochemical oxygen demand 
(BOD) data which Dow supplied as 
evidence that the chemicals do not 
persist due to rapid biodegradation were 
theoretical calculations based on 
laboratory tests performed under 
experimental conditions in which 
oxygen, nutrients and acclimated 
organisms were in abundance. This 
situation rarely exists in nature. 
Furthermore, there is evidence which 
suggests that the theoretical degradation 
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rates reported by Dow ore significantly 
higher than those actually observed in 
nature. Data relevant to each particular 
compound are summarized below. 

Phenol 

Dow asserted that phenol is more 
than 99 percent biodegraded in seven 
days. However, a report of a 1974 
derailment In southern Wisconsin which 
resulted in significant groundwater 
contamination by phenol Indicated that 
nineteen months after the spill, phenol 
still persisted (Delfino and Dube. 1976; 
Baker, et. al., 1978). The first testa 
revealed phenol concentralions of 0.21 
to 3.2 mg/1 in nearby wells. 
Concentrations in the well water 
eventually reached a maximum of 1,130 
mg/1. These data indicate that the rates 
of dilution and degradation were very 
slow, and depends, in part, on the 
amount of the chemical in the 
environment and other physico-chemical 
conditions. 

Phenol is highly soluble in water, 
indicating that exposure to affected 
organisms Is quite likely. The water 
solubility of phenol ranges from 67.000 
mg/1 at 16 # C to essentially complete 
miscibility at 66 # C (Kirk and Olhmer, 
1963), suggesting a potential for 
exposure in excess of acutely toxic 
levels. It has been detected (but not 
quantified) in the wastewaters of 
various industries, in finished drinking 
water, sediment, and fish (Shackelford 
and Keith, 1976; U.S. EPA, 1980]. 

Large amount of the chemical are 
produced annually. Phenol ranked 38th 
in production among U.S. chemicals in 
1978 [Chemical & Engineering Newt, 
1979) with annual production of 2.38 
billion pounds (United States 
International Trade Commission. 1978), 
so that the likelihood of discharge to the 
aquatic environment is high. Disposal 
methods include deepweel injection, 
incineration, degradation in water and 
municipal sanitation (NSF, 1975). 
Deepweel injection is another potential 
source of contamination of groundwater, 
and (eventually) of surface water. 

2.4-DichIorophcnoI and 24.5- 
TrichJorophcnol 

Few data exist regarding the 
persistence of chlorinated phenols in the 
environment Although microbial 
biodegradation has been extensively 
studied, data on other environmental 
processes are limited. Dow concluded 
that 2,4-dichlorophenol and 2.4.5- 
trichlorophenol were rapidly degraded 
and therefore nonpersistent In the 
aquatic environment Dow based its 
conclusion on theoretical oxygen 
demand data which showed 2.4- 
dichlorophenol to be 90 percent 


degraded at five days with no further 
degradation by 20 days and 2,4.5- 
trichlorophenol to be 44 percent 
degraded at 5 days and only 75 percent 
degraded at 20 days. Dow's conclusion 
that 2.4.5-trichlorophenol is rapidly 
biograded is Inconsistent with their 
definition of rapidly biodegradable 
chemicals, Le. those chemicals which 
are at least 50 percent biodegraded in 5 
days. In fact* at 20 days. 25 percent of 
the 2,4.5-trichlorophenol persisted In 
Dow sample. Alexander and Aleem 
(1961) reported that 2,4.5-trichlorophenol 
was resistant to microbial 
decomposition. Additional data indicate 
that 2,4-dichlorophenol is biodegraded 
but that the rates of microbial 
degradation are dependent on numerous 
variables, so that the compound can be 
expected to persist under certain 
conditions. The low vapor pressure (1 
mm Hg at 53.0*C) and non-volatility of 

2,4-dichlorophenol from alkaline 
solutions (Sax, 1975) would cause it to 
be only slowly removed from surface 
water via volatilization. Studies have 
indicated low sorption of 2,4- 
dichlorophenol from natural surface 
waters by various clays (Aly and Faust. 
1964). Aly and Faust (1964) examined 
the dissipation of 2,4-DCP from natural 
lake waters at a buffered pH of 7. In 
aerated lake waters, with initial 2,4-DCP 
concentrations of 100. 500, and 1,000 ug/ 
L the percentages of 2,4-DCP remaining 
at 9 days were 0, 0.34. and 46 
respectively. By contrast, initial * 
concentrations of 100. 500. and 1,000 ug/1 
In unacroted and unbuffered waters 
resulted in percentages of 40. 51.6, and 
56. respectively, remaining at 17 days. 
Aly and Faust concluded that the 
persistence of chlorophenol would tend 
to increase at lower pH and under 
anaerobic conditions that might result 
from the decomposition of excessive 
organic matter. 

Ingols, et al. (1966) studies the 
degradation of various chlorophenols by 
activated sewage sludge and concluded 
that 2,4-DCP was degraded more rapidly 
by activated systems with previous 
exposure to chlorophenols than by by 
those with no previous exposure to 
chlorophenols. When activated sludge 
was exposed to 2,4-DCP at levels of 100 
mg/1 of sludge. 75 percent of the 
chemical disappeared in two days, and 
essentially 100 percent was gone In five 
days. However, acclimated organisms 
are not expected to be found in nature. 

2,4-dichlorophenol has been detected 
in municipal and Industrial effluents, 
finished drinking water, and surface 
waters (Shackelford and Keith, 1976). 

Sidewell (1971) verified the presence 
of 2.4-dichlorophenol in 2,4- 


dichlorophenoxyacetic acid 
manufacturing wastes. Over a 3-month 
period, total chlorophenol content 
ranged from 68 mg/1 of waste to 125 mg/ 
t with 2,4-dichlorophenol content 
ranging as high as 66 percent of total. 

Trichlorophenol (unspecified isomers) 
has been found in river water, finished 
drinking water, chemical plant effluent 
water and sewage treatment plant 
effluents in the U.S. (Shackelford & 
Keith. 1976) indicating environmental 
persistence. 2.4.5-Trichlorophenol was 
detected at unspecified concentrations 
in drinking water (Delnzer et at, 1975). 
2,4.5-Trlchlorophenol was found at 
levels of 16-45 mg/kg in body fat of 
rainbow trout after experimental 
exposure to sulphate pulp bleachery 
effluents diluted 40 times with brackish 
water (Landner et. a!.. 1977). No 
measured bioconcentration factor is 
available for 2.4.5-trichlorophenol, but 
data on octanol/water partition 
coefficients indicate that 2,4,5- 
trichlorophenol should bioaccumulate to 
a greater extent than 2,4.5- 
trichlorophenol, thereby increasing the 
potential for exposure to consumers of 
aquatic life. Partition coefficients of 
6.000 and 4,900 were reported for 2,4,5- 
and 2.4.5-trichlorophenol, respectively 
(U.S. EPA. 1979c). 

Pcntach/orophenol 

Dow asserts that a number of studies 
indicate that pcntachlorophenol does 
not persist in the environment. Dow 
reported that Arsenault (1976) 
summarizes naturally occurring 
detoxification mechanisms, i.e., 
biodegradation, degradation by light, 
methylation, and conjugation with 
sulfate (detoxified bound form). Dow 
also stated that Chue and Kirsch (1972) 
and Etzel and Kirsch (1975) 
demonstrated the biodegradability of 
pentachlorophenol in continuous-flow 
enrichment cultures. Pcntachlorophenol 
concentrations as high &s 200 ppm were 
metabolized as the sole source of 
organic carbon and energy, the product 
of metabolism being carbon dioxide 
(CO,). 

Data available to EPA indicate that 
pentachlorophenol is persistent In water 
and in aquatic organisms. 
Pcntachlorophenol has been detected in 
the effluent waters from various 
manufacturing and processing plants 
(Shackelford & Keith. 1970), in rain-, 
snow- and lake-water, and in creek- 
water containing industrial discharges 
(Fountaine et at. 1976). 
Pentachlorophenol also has been 
detected in fish, white shark liver, bird 
eggs anf fish food (Zitko et at. 1974), 
birds, snails, frogs and fish (Vermeer et 
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I ah, 1974; Renberg, 1974), and fish 

I extracts (Tokunago, 1971). 

I 1 he log octanol/water partition 
I coefficient of 5.01 (Leo et aL, 1971) 

I indicates that pentachlorophenol should 

1 be bioaccumulatcd significantly in the 

I aquatic environment. Several 

I investigations have documented the 

1 distribution of pentachlorophenol in the 

I aquatic environment, confirming its 

I potential to bioaccumulate. Rudling 

(1970) observed a 1,000-fold 
concentration of the compound in the 

I n er Anguilla anguilJa, living in lake 

water that had been contaminated with 
a 3 jig/1 concentation of 
pentachlorophenol from pulp mill 
I discharges. Fierce and Victor (1978) 

studied the fate of pentachlorophenol in 
a freshwater lake near Hattiesburg. 
Mississippi, after accidental spills of 
wood-treating pentachlorophenol- 
containing wastes in fuel oil. 
Pentachlorophenol was found to persist 
in the water and in fish over six months 
following the spills. Fish were also 
observed to accumulate several of the 
degradation products of 
pentachlorophenol, namely 
| pentachloroanisole and the 2,3,5.6- and 

2,3,4.5-tetrachlorophenol isomers. The 
bioaccumulation of pentachloroanisole 
is to be expected, based upon its log 
octanol/water partition coefficient of 
5.66 (Tutc 1971). 

Akitake and Kobayashi (1971) 
demonstrated that a 72-hour exposure to 
a sublethal level of pentachlorophenol 
of 100 pg/1 resulted in a 900-fold 
concentration of the compound in the 
goldfish, Carassius auratus. In another 
study (Kobayashi and Akitake, 1975) 
these authors reported a concentration 
factor of 1,000 after exposure of goldfish 
for 120 hr. in 0.1 mg/1 pentachlorophenol 
| and observed a maximum concentration 
I of 166 pg pentachlorophenol/g body 
weight in fish exposed to 0.2 mg/1 in the 
water. Lee and Metcalf (1975) studied 
the fate of radiolabeled 
pentachlorophenol in a model aquatic 
ecosystem with a six element food chain 
and reported it to be ecologically 
magnified (bioconcentrated) in the 
mosquito fish, Cambusio off inis . 

Ethylbenzene 

Its vapor pressure and water 
solubility suggest that volatilization is 
one mechanism for removal of 
ethylbenzene from the aquatic 
environment (U S. EPA, 1979b; Dow. 
unpublished). The relative importance of 
biodegradation in the determination of 
the fate of ethylbenzene in the aquatic 
environment is not clear (U.S. EPA, 
1979b). Dow's data suggest that only 
forty-five percent of their ethylbenzene 
sample was biodegraded after 20 days 


(Dow. unpublished). Although no 
specific environmental sorption studies 
were found in the reviewed literature, 
the log octanol/water partition 
coefficient of 3.15 (Tute 1971) suggests 
that sorption processes may be 
significant for ethylbenzene. The extent 
to which this adsorption will interfere 
with volatilization has not been 
determined. 

Ethylbenzene has been detected at 
several geographical locations in 
finished drinking water, industrial 
effluents, surface waters and well 
waters (Burnham, et aL, 1972: 
Shackelford and Keith 1976). In a survey 
of water contamination present in the 
drinking water of ten cities in the United 
States, ethylbenzene was detected but 
not quantified in six of ten samples (U.S. 
EPA, 1975). Recent studies of the coastal 
waters of the Gulf of Mexico have 
shown that aromatic hydrocarbons 
comprise 80-90% of the total dissolved 
hydrocarbons at most sampling sites. 
Total concentrations of volatile 
aromatic such as ethylbenzene range 
from 0.8 to 4.5 ng/liter (Sauer, 1978). 

Ethylbenzene nas been shown to 
persist in man for days after exposure 
(Wolff, et al. 1977). It is present in the 
respiratory tract (Conkle, et al. 1975), 
umbilical cord and maternal blood 
(Dowty. et al. 1976) and subcutaneous 
fat (WolfT. et al. 1977) of exposed 
humans. 

Summary of Toxicological Effects 

Phenol 

Aquatic Life Toxicology 

Toxicity data for phenol indicate 
clearly that the compound is sufficiently 
toxic to justify continued listing under 
section 307(a). An EPA report cites acute 
toxicity data for phenol in 13 species of 
freshwater fish and 15 species of 
freshwater invertebrates (U.S. EPA, 
1979a). All of these organisms are 
important to the aquatic food chain and 
most reside in U.S. waters. Rainbow 
trout, the fish species most sensitive to 
phenol, had LC 50 concentrations as low 
as 5 mg/I (McLeary, 1976). These results 
are confirmed by data submitted by 
Dow from a study in its laboratories 
which listed an LC 50 for phenol in 
rainbow trout of 4.97 mg/1 (Brosicr, 

1974). Phenol was fatal to rainbow trout 
at 7.3 mg/1 in 2 hours and at 6.5 mg/1 in 
12 hours; at these concentrations there 
was rapid damage to gills and severe 
pathology of other tissues [Mitrovic, et 
al. 1968). Pathologic changes in gills and 
in fish tissues were found at phenol 
concentrations in the range of 20 to 70 
pg/1 (Reichenbach Klinke. 1965). 

The one available acute LC 50 value 
for phenol in marine fish was 6.0 mg/1 in 


the mountain bass. Kuhlia sandvicensis. 
(Nunogowa et al.. 1970). Acute LC 50 
values for phenol in marine 
invertebrates were 58 mg/1 in the 
eastern oyster, Crassostrea virginica 
and 52 mg/1 in the hard clam, 
Mercenaria mercenaria . Decreased egg 
development in the oyster, Crassostrea 
virginica, has been found to occur at 
phenol levels of 2 mg/I (Davis and Hidu, 
1969). Various environmental conditions 
will increase the toxicity of phenol. 
Lower dissolved oxygen concentrations, 
increased salinity, and increased 
temperature all enhance the toxicity of 
phenol (EIFAC, 1973). 

Mammalian and Human Toxicology 

Regardless of the route of 
administration of phenol, the signs and/ 
or symptoms of acute toxicity in man 
and experimental animals arc similar. 
The predominant acute action of a toxic 
dose of phenol in man appears to be on 
the central nervous system, leading to 
sudden collapse and unconsciousness. 

In some mammalian species, these 
effects are preceded by muscular 
twitchings and severe convulsions. The 
approximate lethal doses (LD M ) for 
phenol in various species exposed by 
oral and dermal routes include oral 
doses of 0.1 g/kg, 0.5 g/kg, 0.4 to 0.6 g/kg 
and 0.34 to 0.53 g/kg In the cat. dog, 
rabbit and rat, respectively. The LD M of 
phenol in rata via the dermal route of 
exposure was 0.67 to 2.5 g/kg (U.S. EPA, 
1980). It is difficult to estimate the LD* 
for oral exposure to phenol for man. ‘ * 
even though phenol has a tong history of 
use in suicidal attempts. Oral doses of 
phenol estimated to be lethal to man 
range from 0.14 g/kg to 0.43 g/kg (U.S. 
EPA, 1980b). 

The symptoms reported by humans 
who had consumed phenol- 
contaminated groundwater for 
approximately one month (Baker, et. al. 
1978) included diarrhea, mouth sores 
and burning mouth. The daily dose of 
phenol consumed was estimated to be 
10 to 240 mg. 

Heller and Pursell (1938) fed phenol to 
rats in their drinking water 
concentrations ranging from 100 to 
12.000 mg/I over several generations. 
Impairment of growth was observ ed at 
concentrations between 7,000 and 12.000 
mg/1. 

In an unpublished study by Dow 
Chemical Company (1976), rats were fed 
by gavage 20 daily doses of 0.1 g 
phenol/kg body weight. These rats 
showed slight liver and kidney effects, 
while rats which received 20 daily doses 
of 0.05 or 0.01 g phenol/kg body weight 
demonstrated none of those effects. In a 
subsequent series of tests, rats received 
135 doses of 0.1 or 0.05 g phenol/kg body 
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weight by gavage over a 6-month period. 
The growth of the rats receiving the 
phenol was comparable to that of the 
controls. Very slight liver changes and 
slight to moderate kidney damage were 
seen in the rats which had received 0.1 o 
phenol/kg. The feeding of 0.05 g phenol/ 
kg resulted only in slight kidney 
damage. 

In a 41-day feeding study. Kociba, ct 
at. (1976) fed 125 mg phenylsalicylate/ 
kg/day to beagle dogs. Since 
phenylsalicylate is metabolized to 
phenol, this resulted In urinary levels up 
to 6.144 mg/1. This high level of phenol 
excretion was not associated with any 
discernible ill effects in the dogs. 
Repeated exposures to phenol at high 
concentrations have resulted in chronic 
liver damage in man (Merliss, 1972). 

Phenol has been reported to be 
mutagenic (without metabolic 
activation) vitro to Drosphila gonadal 
tissue (Hadom and Niggli. 1946), and in 
Escherichia coii B/sd-4 at 
concentrations of 0.01 to 02 percent and 
bacterial survival rates were 0.5 to 1.7 
percent, respectively (Dcmerec et. a!.. 
1951). Phenol was not mutagenic (with 
or without metabolic activation) in six 
mutant strains of Salmonella 
typhimurium\Coiru\'o et. aL, 1970 and 
Neurospora (Dickey et. al.. 1949). 

Salaman and Clendenning (1957). 
Boutwell and Bosch (1959), and Van 
Duuren ct. al (1968) have shown that 
phenol in acetone or benzene promotes 
skin cancer in several strains of mice 
pretreated with 
dimethylbcnz(a)anthracene or 
benzo(a)pyrene. 

Z4-Dichlorophenol, Z4.5- 
Trichlorophenol and Pentachlorophenol 

Aquatic Life Toxicology 

There are few data on the acute 
toxicity of 2,4-dichlorophenol. 2,4.5- 
trichlorophenol, and pentachlorophenol 
and no chronic toxicity data are 
available for aquatic organisms. 

Two studies on the acute toxicity of 
2,4-dichlorophenol to freshwater fish are 
available. Ninety-six hour LC 50 values 
of 0.38 mg/l. and 2.02 mg/1 were 
reported for the rainbow trout Salmo 
gairdneri and bluegill Lepomis 
macrochirus. respectively (Brosier 1974: 
U.S. EPA. 1979d). Two studies on 
Daphnio magna report 48-hour LC 50 
values of 2.6 mg/l [Kopperman. et. al. 
1974; U.S. EPA. 1978). There are no data 
available for the acute toxicity of 2,4- 
dichlorophenol to marine organisms. 

Freshwater acute LC 50 values 
reported for 2,4.5-trichlorophenol are 
0.45 mg/l for the bluegill. Lepomis 
machrochirus. 2.7 mg/l for a cladoceran. 
Daphnio magna and EC 50 values of 1.2 


mg/l and 1.6 mg/l for the plants 
Sefenastrum capricornutum and Lemno 
minor, respectively (U.S. EPA, 1978; 
Blackman, et. al.. 1955). The lowest 
concentrations of 2,4.5-trlchlorophenol 
reported to kill 50% or more of rainbow 
trout, Salmo gairdneri were 1 mg/l at 48 
hours (Shumway and Palensky. 1973) 
and 0.30 mg/l at 96 hours (Brosier, 1974) 

Available saltwater acute LC 50 
studies of 2,4.5-trichlorophenol report 
values of 1.7 mg/l In the sbeephead 
minnow, Cyprinodon variegatus and 3.8 
mg/l in the mysid shrimp, Mysidopsis 
bahia (U.S. EPA. 1978). 

Studies of the acute toxicity of 
pentachlorophenol to freshwater 
organisms report LC 50 values of 46 ug/l 
for rainbow trout. Salmo gairdneri 
(Brosier, 1974) and 63 ug/l for sockeye 
salmon. Oncorhynchus nerka (Webb 
and Brett. 1973). Sublethal effects were 
observed on the growth rate of sockeye 
salmon at a concentration of 1.74 ug/l 

Mammalian and Human Toxicology 

Relatively few studies of the acute or 
subacute toxidty of 2,4-dichlorophenol 
have been reported. Acute oral LD»* 
values reported arc 580-4000 mg/kg in 
the rat and 1600 mg/kg in the mouse 
(Deichman. 1943; Kobayaski. eL al 
1972). 

The mechanism of toxic action for 2,4- 
dichlorophenol in mammiiian systems in 
vivo has not been well defined. Limited 
in vitro studies indicate 2.4- 
dichlorophenol inhibits oxidative 
phosphorylation in rat liver 
mitochondria and rat brain homogenates 
(Farquharson, et al 1958; Mitsuda. et al 
1963). A concentration of 4.2 x 10“ 1 M 
2,4-DCP inhibited oxidative 
phosphorylation by 50 percent in rat 
liver mitochondria. 

The clinical signs of acute poisoning 
with 2.4,5-trichlorophcno! include 
decreased activity and motor weakness 
(Deichman. 1943). Oral LD* values for 

2.4.5- trichlorophenol in rats have been 
reported as 820 mg/kg (In fuel oil) and 
2960 mg/kg (in com oil) (Deichman and 
McCollister et al.. 1961). 

Rabbits given 28 daily oral doses of 

2.4.5- trichlorophenol in 5 percent gum 
acacia solution exhibited no effects at 1 
or 10 mg/kg but experienced kidney and 
Uver lesions at 100-500 mg/kg 
(MnCollister, et al. 1961). 

Rats fed dietery levels of 2.4.5- 
trichlorophonol of 100. 300,1000. 3000, or 
10,000 mg/kg in feed for 98 days 
exhibited no effects from ingesting up to 
1000 mg/kg. Dictury levels of 3000 and 
10,000 mg/kg produced degenerative 
changes in the kidney and liver, which 
were considered to be reversible 
(MdCollister et al, 1961). The 
mechanism of action involves the 


uncoupling of oxidative phosphorylation 
(Mitsuda, et al. 1963). 

McCollister. et al (1961) reported on 
skin irritation and sensitization studies 
in 200 humans. A 5 percent solution of 

2,4.5-trichlorophenol in sesame oil was 
mildly irritating in a few individuals 
upon prolonged contact, but there was 
no evidence of sensitization. 

The oral lethal dose of 
pentachlorophenol in several species of 
animals ranges from 70 to 300 mg/kg 
(Devenue and Beckman. 1967; 
Diechmann, et aU 1942). The mechanism 
of action involves the uncoupling of 
oxidative phosphorylation (Weinbach 
and Garbus, 1965). Fuel oil-type solvents 
reduce the lethal dose, while aqueous 
solutions of the sodium salt are less 
toxic. 

Pentachlorophenol exposure has 
resulted in death In man through 
occupational accidental exposures and 
suicide attempts (Gordon. 1956c Bergner. 
et al. 1965; Armstrong, et al 1969). 
Lesions following fatal exposures 
include inflamed gastric mucosa, 
pulmonary congestion, pulmonary 
edema, fatty metamorphosis of the lever, 
and degeneration of renal tubules and 
myocardium. 

Symptoms in chronic toxicity, in 
general, are similar to those seen in 
acute intoxications. Chronic 
intoxications result from relatively high 
levels of continuous exposure. 

Symptoms in nonfatal chronic exposures 
include muscle weakness, headache, 
anorexia, abdominal pain, and weight 
loss in addition to skin, eye. and 
respiratory tract irritation. 

Pentachlorophenol solutions can 
cause skin irritation. Immersion of 
hands for 10 minutes in a 0.4 percent 
solution of pentachlorophenol cause 
pain and Inflammation (Bevenue, et al 
1967a). 

One unique poisoning episode 
involved babies wearing diapers rinsed 
in an antimicrobial laundry neutralizer 
containing sodium pentochlorophenate. 
Babies wearing the diapers an average 
of eight days became ill and some died 
Some were less severely affected and 
recovered spontaneously (Armstrong, et 
al I960: Robson, et al 1969). Six of the 
nine severely affected had 
hepatomegaly and two of the nine had 
splenomegaly in addition to profuse 
sweating hyperpyrexia. 

Goldstein, et al (1977) fed rats 20. 100, 
or 500 ppm technical and pure 
pentachlorophenol (equivalent to 1.2. 8. 
and 30 mg/kg, respectively) for eight ^ 
months. At 20 ppm. liver aryl 
hydrocarbon hydroxylase and 
glucuronyl transferase were increased in 
female rats fed technical 
pentachlorophenol 69 compared to 











Federal Register / Vo). 46. No. 5 / Thursday, January 8. 1981 / Notices 


2271 


controls fed pure pcntachlorophenol. At 
100 ppra technical pcntachlorophenol 
increased excretion of uroporphyrin and 
della-aminolcvulinic acid. Feeding 20 or 
too ppm of pure pentachlorophenol had 
no effect Body weight gain was reduced 
at 500 ppm with both types of 
pent u hlorophenol. The no-observable- 
adverse-effect-level (NOAEL) for pure 
pent<u:h!orophenol from this study was 6 
mg/kg (i.e., the 100 ppm diet group). 

Available data do not permit an 
evaluation of the carcinogenicity of 2.4- 
dichlorophenol. 2,4.5-trichlorophenoL 
and pcntachlorophenol. The primary 
carcinogenicity of 2.4-dicbIorophenols 
and 2,4.5-trichlorophenol could not be 
evaluated from a single study by 
Bout well and Bosch (1959) which 
indicated that 2.4-dichlorophenol and 

2.4.5 tiichlorophenol promote the 
tumurigenidty of 

dircethylbenzanthracene in mice. The 
report of Boutwoli and Bosch (1959) is 
the only one found that deals with the 
tumorigenidty of 2,4-dichloruphenol and 

2.4.5 trichlorophenoL However, since the 
study was designed primarily to detect 
promoting activity, the effects of the 
compounds as primary cardnogens 
could not be evaluated (there were no 
animals treated with 2.4-dich)orophenol 
or 2.4.5 tiichlorophenol alone and length 
o( exposure was 16 weeks rather than 
full life). The National Cancer Institute 
(NCI) is scheduling a study of the 
carcinogenicity of 2.4-dichlorophenol for 
February 1981. No decision has been 
made to test 2,4.5-trichlorophenol (NCI. 
personal communication). 

Several studies were found which 
■ddressod the mutagenicity of 2,4- 
dkhiorophenol 2.4.5-trichlorophenol and 
pent;'r.hlorophenoL Aroer and Ali (1968, 
1969) reported some effects of 2.4- 
dirhloropbenol, 2.4.5-trichlorophenol 
and pentachlorophenol on chromosomes 
which affected mitosis of Vida faba, 
Rasanen. et al. (1977) tested 2,4.5- 
trichlorophenol for mutagenicity using 
the S^ilmonella-m&mmali&n micro some 
Ames test with both the nonactivated 
and activated systems and reported it as 
nonmutagenic under both conditions. 
Pentachlorophenol was not mutagenic in 
Drosophila nwfangastcr (Vogel 5 
Chandler, 1974), the mouse host- 
medicated assay or in vitro spot tests 
(Buselmaier. et al., 1973) and in vitro 
tests with Salmonella typhimurium 
Anderson 35 al., 1972). 

No studies are available on the 
teratogenicity of 2,4-dichlorophenol and 
- 4.5 trichlorophenoL Penta* 
chlorophanol has been reported to be 
rumtejratogenic but embryotoxic in rats 
(Schwetz et al.. 1974) and hamsters 
(Hinkle. 1973). Hinkle (1973) found fetal 


deaths and/or resorptions in three of six 
test groups using Golden Syrian 
hamsters. Dose-response data and 
statistical analysis were not provided 
The dose range was from 1.25 to 20 mg/ 
kg 

Schwetz. et at. (1974) provided more 
complete data from a rat study using 
purified and cojnmercia! grade 
pentachlorophenol. Dosages ranged 
from 5 to 51* mg/kg daily and exposure 
was during days 6 to 15 of gestation. The 
NOAEL based on incidence of fetal 
resorption was 5.8 mg/kg (adjusted dose 
to provide 5 mg pentachiorophenol/kg) 
for commercial and 15 mg/kg for 
purified grade pentachlorophenol. At 50 
mg purified pentachlorophenol/kg fetal 
resorption was 100 percent. The NOAEL 
level for reducing fetal body weight was 
15 mg/kg for both grades. Fetal 
anomalies consisting of subcutaneous 
edema and dilated ureters were 
observed in soft tissues at doses of 15 
mg/kg or above for both grades of 
pentachlorophenoL The NOAEL for soft 
tissue anomalies was 5 mg commercial 
grade pcntachlorophenol/kg/day. 
Delayed ossification of the skull was 
noted at 5 mg/kg with purified 
pcntachlorophenol. The NOAEL for 
skeletal anomalies with commercial PCP 
was 5.8 mg/kg. At higher dosages, 
skeletal anomalies consisted of lumbar 
spurs, supernumerary or fused ribs, or 
supernumerary, abnormally shaped, 
missing, or unfused centers of 
ossification of vertebrae or sternebrae. 
These effects were mor readily 
produced when dosing occurred on days 
6-11 rather than days 12-15 of gestation. 
The authors considered the effects by 
PCP to be evidence of embryo-toxicity 
and fetotoxidty. not teratogenicity fU.S. 
EPA. 1980 b). 

Ethylbenzene 
Aquatic Life Toxicology 

Reported acute LC-50 values for 
ethylbenzene in freshwater vertebrates 
and invertebrates were generally 
between 30 and 200 mg/l (Pickering and 
Henderson. 1966; U.S. EPA, 1978). One 
chronic test indicated that effects on the 
embryo and larval stages of the fathead 
minnow would occur at concentrations 
greater than 440 pg/L No chronic tests 
have been conducted with saltwater 
organisms and ethylbenzene and no 
definite effect level has been determined 
for freshwater organisms. 

Mammalian and Human Health Effects 

There have been no Investigations of 
the mutagenicity, carcinogenicity or 
teratogenicity of ethylbenzene. There 
are also no recent reports of the chronic 
toxicity of ethylbenzene from full-time 


studies in mammals. Wolf ct a) (1968) 
reported that ethylbenzene had low 
acute oral toxicity in rats exposed for 6 
months to the chemical. Ethylbenzene 
caused slight histopathological changes 
including cloudy swelling of the 
parenchymal cells of the liver and 
cloudy swelling of the tubular 
epithelium of the ktdney. The 
significance of these effects was not 
explained. 

In man and in animals, ethylbenzene 
is an irritant of mucous membranes. It is 
this response which forms the basis for 
the current Threshold Limit Value 
(TLV). The U.S. EPA recommended 
carcinogenicity testing for ethylbenzene 
in 1976, but test results are not yet 
available. Similarly, no data exist for 
mutagenicity and teratogenicity of 
ethylbenzene. The potential adverse 
human health effects following exposure 
to ethylbenzene were stated (40 FR 
1910.1034) to be: # 

1) kidney disease. 

Ethylbenzene Is not nephrotoxic. 
Concern is expressed because the 
kidney is the primary route of excretion 
of ethylbenzene and its metabolites. 

2) liver disease. 

Ethylbenzene is not hepatotoxic. 

Since ethylbenzene is metabolized by 
the liver, concern is expressed for this 
tissue. 

3) chronic respiratory disease. 

Exacerbation of pulmonary pathology 
might occur following exposure to 
ethylbenzene. Individuals with impaired 
pulmonary function might be at risk. 

4) skin disease. 

Ethylbenzene is a defatting agent and 
may cause dermatitis following 
prolonged exposure. Individuals with 
pre existing skin problems may be more 
sensitive to ethylbenzene (U.S. EPA. 

1980 c) 

Rationale for Denial of Dow Petition 

As a result of its review the EPA 
concludes that available data support 
the listing of phenol. 2,4- 
dicholorophenol, 2.4.5-trichlorophenoL 
pentachlorophenol, and ethylbenzene. 

1. Phenol warrants listing because of 
the combined effects of high toxidty to 
aquatic life, its ability to promote the 
carcinogenicity of weak carcinogens, its 
widespread occurrence in industrial 
effluents and the aquatic ecosystem, and 
its potential to persist under certain 
environmental conditions. 

2. Pentachlorophenol warrants listing 
because it is highly toxic to aquatic 
organisms, bioaccumulates, and is 
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widespread in industrial effluents and in 
the aquatic ecosystem. 

3. 2,4-Dichlorophenol and 2,4,5- 
trichlorophenol warrant listing because 
they are highly toxic to aquatic 
organisms, they promote the 
carcinogenicity of other chemicals and 
they are discharged in point source 
effluents. 

4. Ethylbenzene warrants listing 
because it occurs in Industrial effluents 
and the aquatic environment and it 
bioaccumulates in man and may bind to 
sediment. The current toxicity data base 
for ethylbenzene is sufficient to warrant 
delisting since there is no assurance that 
adequate control of this chemical will 
not be compromised (Cong. Reg. daily 
ad. S. 19649]. 

Dated: December 24.198a 
Douglas M. Cootie, 

Administrator. 

References 

1. Aly, 0-M- and S.D. Faust 1964. Studies 
on the fate of 2,4-D and ester derivatives in 
natural surface waters. Jour. Agric. Food 
Chem. 12: 541. 

2. Anderson, K.J.. et at 1972. Evaluation of 
herbicides for possible mutagenic properties. 
Jour. Agric. Food Chens. 20:649. 

3. Akitake. H. and K. Kobayashl 1975. 
Metabolism of chlorophenols in fish. 111. 
Isolation and identification of a conjugated 
PCP tpentachlorophenolate) sere ted by 
goldfish. Bull. Jap. Soc. Sci. Fish 41(3): 321- 
327. 

4. Alexander, M„ and M.I.H. Alcem. 1961. 
EfTect of chemical structure on microbial 
decomposition of aromatic herbicides. Jour. 
Agric. Food Chum. 9: 44. 

5. Aly. O.M., and SJ). Faust. 1964. Studies 
on the fate of 2,4-D and ester derivatives in 
natural surface waters. Jour. Agric. Food 
Chem. 12:541. 

6. Amer. S.M., and E.M. All. 1966, 
Cvtological effects of pesticides II. Meiotic 
effects of some phenols. Cytologia 33:21. 

7. Armstrong. R.W., et al 1969. 
Pentachlorophenol poisoning in a nursery for 
newborn infants. 11 Epidemiologic and 
toxicologic studies. Jour. Pedlatr, 75: 317. 

6. Arsenault R.D. 1976. Pontechlorophcnol 
and Contained Chlorinated Dlbcnzodioxins 
in the Environment Proc. Am. Wood- 
Preservers' Assoc. 75* 122-146. 

9. Amcr. S.M., and E.M. Alt 1969. 
Cytological effects of pesticides IV. Mitotic 
effects of some phenols. Cytologia 34:533. 

10. Baker. EL., et aL 1975 Phenol poisoning 
due to contaminated drinking water. Arch. 
Environ. Health 33: 89. 

11. Bergner. H.< et al. 1965. Industrial 
pentachlorophenol poisoning in Winnipeg. 
Can. Med. Assoc ]our. 92: 446. 

12. Be venue. A. and H. Beckman. 1967. 
Pentachlorophenol: A discussion of its 
properties and its occurence as a residue in 
human and animal tissues. Residue Rev. 19: 

83. 

13. Bcnvenue. A., et al. 1967a. A note on the 
effects of a temporary exposure of an 
individual to pentachloropenol Bull. Environ. 
Contam. Toxicol. 2: 293. 


14. Blackman, C.E. et al. 1955. The 
physiological activity of substituted pehnols. 
L Relationships between chemical structure 
and physiological activity. Assoc. Biochem. 
Biophys 54: 45. 

15 Bout well. R.K. and D.K. Bosch. 1959. 

The tumor promoting action of phenol and 
related compounds for mouse skin. Cancer 
Res. 19: 413-424.1959. 

16. Brosier. J.S. 1974. Dynamic acute 
toxicity of selected phenol add benzene 
compounds to rainbow trout. Sobpo 
gaindneri. Richardson. Unpublished Dow 
Report WC 74016. CRI No. 74662 

17. Burnham. A.K., et al. 1972. Identification 
and estimation of neutral organic 
contaminants in potable water. Anal. Chem. 
44:139. 

18. Buselmaier, et al. 1973. Comparative 
investigations of the mutagenicity of 
pesticides In mammalian test systems. Mutot. 
Res. 21: 25. 

19. Chu. J.P., and E.J. Kirsch. 1972. 
Metabolism of Pentachlorophenol by an 
Axenic Bacterial Culture. Appl. Microbiol. 23. 
5:1033-1035 

20. Conkle, J.P„ et al. 1975 Trace 
composition of human respiratory gas. Arch. 
Environ. Health 30: 290. 

21. Cotruvo. J.A.. el al. 1970. Investigation 
of mutagenic effects of products of ozonation 
reactions in water. Ann N.Y. Acad. Sd. 296: 
124-140. 

22. Davis. H.C end H. Hidu. 1969. Effects of 
pesticides on embryonic development of 
dams and oysters end on survival and 
growth of the larvae. Fish. BulL 67:293. 

25 Deichmann. W- et al. 1942. Acute and 
chronic effect! of pentachlorophenol and 
sodium pentacholorphenote upon 
experimental animals. Jour. Pharmacol. Exp. 
Therap, 78:104. 

24. Deichmann. W.B.. 1945 The toxldty of 
chlorophenols for rats. Fed. Proc. 2: 75 

25 Deichmann, W.B. and E. G. Mcrgard. 
1945 Comparative evaluation of methods 
employed to express the degree of toxldty of 
a compound. Jour. Ind. Hyg. Toxicol 30c 373. 

25 Deinzer, M., el al 1975 Trace organic 
contaminants In drinking water, their 
concentration by reverse osmosis. Water 
Res., 9: 799-605. 

27. Delfino,).).. and D.J. Dube. 1975 
Persistent contamination of ground water by 
phenol Jour. Eviron. Sd. Health All 345. 

25 Demcrec, M., et al. 1951. A survey of 
chemicals for mutagenic action of £ coti. 
Arocr. Nltur. 65:llfl.d. Sd 35: 561. 

29. Dickey, F.H., et al 1949. The role of 
organic peroxides in the induction of 
mutations. Proc. Natl Acad. Sd 35:561. 

30. Dow (unpublished). Data to support 
petition. 

31. Dow Chemical Co. 1976. References and 
literature review pertaining to toxicological 
properties of phenol Toxicol Res. Lab. 
(Unpubl Manuscript) 

32. Dowty, B.J., et al 1975 The 
transplacental migration and accumulation in 
blood of volatile organic constituents. 
Pediatrics Res. 10: 695 

33. Etzel J.E.. and E.J Kirsch. 1975. 
Biological Treatment of Contrived and 
Industrial Wustewater Containing 
Pentachlorophenol Dev.e Ind. Microbiol 15 
267-295. 


34. European Inatnd Fisheries Advisory 
Commission (F3FACJ-1973. Water Quality 
Criteria for European fishwater fish. Report 
on monohydric phenols and inland fishrr »*9 
Wator Res. 7.929. 

35. Furquharson, M E., et al. 1958. The 
biological action of chlorophenols. Br. Jour 
Pharmacol 13: 20. 

35 Fountains, J.F... et al. 1975 Some 
observations reearding pentachlorophanul 
levels in Haverford Township, Pennsylvania. 
Water Res. 15 185-168. 

37. Coldstein. J.A.. et al 1977. Effects of 
pentachlorophenol on hepatic drug- 
metabolizing enzymes and porphyria related 
to contamination with chlorinated diben 7 o p. 
dioxins and dibenzofurans. Biochcm. 
Pharmacol 28:1549. 

36. Cordon, D. 1966. How dangerous is 
pentachlorophenol Med. Jour. Aust. 2: 485 

39.1 (adorn, EL, and H. Niggll. 1946. 
Mutations in Drosophila after chemical 
treatment of gonnds in vitro. Nature 157:102. 

40. Hansch, C. and Leo, A.J. Substituent 
Constant for Correlation Analysis in 
Chemistry and Biology, 1979. Wiley, N.Y. 339 
pages. 

41. Heller, V.G. and L Purseil 1935 Phenol- 
contaminated waters and their physiological 
action. Jour. Pharmacol Exp. Thor 63: 99. 

42. Hinkle, D.K. 1973, Fetotoxic effects of 
pentachlorophenol In the Golden Syrian 
Hamster. Toxicol. AppL Pharmacol 25 455 
(Abst). 

43. ingot*, R.S.. et al. 1965 Biological 
activity of halophenols. Jour. Water Poltut 
Control Fed. 35* 629. 

44. Kirk, R£. and DF. Othmer. 1063. Kirk 
Othmer ency clopedia of chemical technology. 
2nd ed. John Wiley and Sons. lnc„ New York. 

45. KobayaahL S.. et al 1972. Chronic 
toxicity of 2.4-dichlorophenol in mice. Jour 
Med. Soc Toho Univ.. Japan. 15 355 

46. Kobayashl K.. and H. Akitake. 1975. 
Studies on the metabolism of chlorophcnol i 
in fish. L Absorption and excretion of PC PC 
by goldfish. Bull Jap. 8oc Sd. Fish. 41: 67 

47. Kociba. R.J.. et al 1976. Elovated 
urinary phenol levels in beagle dogs treated 
with saiol A. Ind. Hyg. Jour. 37:163. 

45 Kopperman. HX. et al. 1974. Aqueous 
chlorination and ozonation studies. L 
Structure-toxicity correlations of pbenolu 
compound* to Daphnia magna. Chem. Biol. 
Interact 9: 245. 

49. Landnor. X, et al 1977. Bioaccumulation 
in fish of chlorinated phenols from kraft pulp 
mill btcacbery effluents. BulL Environ. 
Contam. Toxicol. 18: 603-673. 

50. Leo et al., 1971. Partition coefficient* 
and their usee. Chem. Rev. 7:525-616. 

51. Lu, P.Y. and RX Metcalf. 1975. 
Environmental fate and blodegradability of 
benzene derivatives as studied in a mo<M 
aquatic system. Environ. Health Persped id 
269-264. 

52. McCollister. D.D.. et al 1961. 
Toxicologic information on 2.4,5* 
trichlorophenol ToxicoL AppL Pharmacol. J- 
63. 

53. Md^eary. D.|. 1975 Rapid method for 

measuring acute toxicity of pulpmili tflhenli 
and other toxicants to salmonid fish at 
ambient room temperature, Jour. Fish. Rc* 
Board Can 33:1303. a 

54 Merits*. R.R. 1972, Phenol moras Mus 
Jour. Occup. Med 14: 55. 







Federal Register / Vol. 48. No. 5 / Thursday, January 8. 1981 / Notices 


2273 


55. M:t»uda, It. et a!. 1963. Effect of 
c h! ::> 'phenol analogues on the oxidative 
pho^phOfg&Hon in rut Hv«r mitochondria 
Agriu BtoL Chem. 27: 306 

56. Mitrovic. VA, et ml 196a Some 
pathological effects of subacute and acute 
potintiing of rainbow trout by phenol in hard 
water. Water Res. 2: 249. 

57 National Cancer Institute (NCI), 
perviwil communication with NCI Technical 
Information Service. 

58. National Science Foundation (NSF) 

UT5 Final Report of NSF Workshop Panel to 
Select Organic Compounds Hazardous to the 

Em r icuncnt. 

Nunogawa, J.N„ et aL 197a The relative 
toxicides of selected chemicals to several 
ipcc.it*i of tropical fish. Adv. Water Pullut 
Km. Proc 5th lnt. Conf. 

66 Pickering, QJL and C Henderson. 1966 
Acut'* toxicity of some important 
p*::. he mica If to fish. four. WAter Pullut. 
Control Fed. 38:1419. 

61 Pierce. R. and D. Victor, 1978. The fate 
of pentachloropheiw! in an aquatic 
ecosystem, pp. 41-52. In ICR. Rao fed.) 

Pen 1 1 !i hlorophaaol: Chemistry. Pharmacology 
sod Environmental Toxicology. Plenum Press. 
NY 402p. 

fC Rd*Aoen. L. et aL 1977. The 
Biutagenteitjr of MCPA and its soil 
metabolite*, chlorinated phenols, catechols 
and Rome widely used slimiddes in Finland. 
Ball Environ. Contain. Toxicol. 18: 585. 

61 Rt*idienbacb-lClinkc. H. 1905. Der 
pboniilgehoJt dcs wasser in seiner aus 
werkung auf den fUchorgnluuus. Arch. 
Fischwiss 16:1. 

64 Renberg. L 1974. Ion exchange 
(L’i-hniqua for the determination of 
cb!urinated phenols and phenoxyacids in 
orpmc tissue, soil and water. Anal Chem .. 

46. m 

65. Robson, A.M., et al. 196a 
Per ti.rhlorophenol poisoning In a nursery for 
newborn infants. L Clinical features and 
treatment. Joor. Podiatr. 75e 300. 

66 Kuriling, L 1070. Determination of 
pen tut hlorophcnol in organic tissues and 
water Water Res. 4: 333-537. 

67 Salaman, M. and O. Glendefining. 1957. 
Tumor promotion In mouse skin by sclurosing 
agents. Br. Jour. Cancer 11: 434. 

68. Sauer. T. et aL 1975 Volatile liquid 
hydrocarbons in tho surface waters of the 
Gulf of Mexico. Marine Chemistry. 7:1-16. 

69. Sax. NX 1975. Dangerous properties of 
industrial materials. 4th ed. Van Nostrand 
Rttnhold Co„ New York. 

7U Schwetx, BJV. el al 1974. The effect of 
purified and commercial grade 
pi'ritjchlorophcnol on rat embroyal and fetal 
development Toxicol AppL Pharmacol. 28: 
151. 

71 Schwetx. B-A^ et al 1978. Results of 
Two-ytw Toxicity and Reproduction Studies 
on P* ntachjorophenol in Rats, /a K. Range 

(edj Pentachlorophcnol Chemistry. 
Pharmacology, and Environmental 
Toxicology. Plenum Press, New York. 

72 Shakelford. WM, and LH. Keith. 1976. 
frequency of onanic compounds identified in 
wafer. Fi>A 600/4-76-082 U.S. Environ. ProL 
Agency. 

73 Shumway, D. and J. Palecsky. 1973- 
bfipairment of flavor of fish by woter 


pollutants. EPA-R3-73-010 U.S. Environ. Prot. 
Agency 

74. Sidewall. AJL 1971. Biological treatment 
of chlorophenolic wastes. Water Pollul 
Control Res. Ser. 12130 EGK U.S. Environ. 
Prot. Agency. 

75. Side well Vi)., et aL 1074. Composition 
of the edible portion of raw (fresh or frozen) 
crustaceans, fin fish, and molusks. Protein, fat. 
moisture, ash, carbohydrate, energy value, 
and cholesterol. Mar. Fish. Rev. 3ft 21. 

78. Tokunga. S. (1971) Identification or 
poisonous substances in dead fish. II 
Detection and determination of 
pentachlorophenol from fish extract (Japan) 
Kagaku KeimoUu Kenkyuaho Hokoka 24 138- 
146 (chum. AbsL, 77.181571). 

77. United States International Trade 
Commission. Scientific Organic Chemical s— 
United States Production and Sales, 1976. 
US1TC Publication 833. U.S. Government 
Printing Office, Washington. D.C, 1977. 

78. U.S. EPA. 1975. Preliminary assessment 
of suspected carcinogens in drinking water. 

U S, OfL Tox. SubsL CPO 757-140/6630 
Environ. Prot Agency. 

79 U.S. EPA- 1978. In-depth studies on 
health and environmental impacts of selected 
w ater pollutants. UiL Environ. Prot Agency. 
Contract No. 08-01-4645 

B0 U.S. EPA. 1979a. Water Quality Criteria 
Document—Phenol (44 FR 43668). 

81. U.S. EPA. 1979b. Water-related 
Environmental Pate of 129 Priority Pollutants. 
EPA-44O/4-70-G29. 

82 U S. EPA 1979c. Water Quality Criteria 
Document—Chlorinated Phenols (44 FR 
43863). 

83. US EPA. 19TVkL Water Quality Criteria 
Document—2,4-Dichlorophenol (44 FR 15950). 

84. US. EPA. 1980a. Personal 
communication. Monitoring and Data Support 
Division. Staret monitoring data. 

85. U.S. EPA. 1980b. Ambient Water 
Quality Criteria for Phenol. 

86 U.S. EPA. 1980c Ambient Water 
Quality Criteria for Ethylbenzene. 

87 Van Duuren. ILL. el. at 1966 Initiators 
and promotors in tobacco carcinogenesis. 
National Cancer Institute Monograph 28. 
Toward a Less Harmful Cigarette. U.S, 
Department of Health. Education, and 
Welfare, Public Health Service. National 
Cancer Institute, Bethesda MiL pp. 173-180. 

86 Vermeer, K„ et aL (1974) Pesticide 
effects on fishes and birds in rice fields of 
Surinam. South America. Environ. Po/luL, 7, 
217-236. 

69. Vogel. E and |. Chandler. 1974 
Mutagenicity testing of cyclomate and some 
pesticides in Droaphih melanogastor. 
Experience 30: 621. 

90. Webb. P. and J. Brett 1973. Effects of 

sublethal concentrations of sodium 
pentachlorophenate on growth rate, food 
conversion efficiency and swimming 
performance in underyearling sockcye 
salmon [Oncorhynchu* nerko). Jour. Fish Res. 
Board Con. 30: 409- • 

91. Wolf. M^A, et oL 1956 Toxicological 
studies of certain alkylated benzenes and 
benzene. Arch. Ind. Health 14:387. 

92 Wolff. M.S., et aL 1977. Styrene and 
related hydrocarbons subcutaneous fat from 
polymerization workers, four. Toxicol. 
Environ Health 2 997. 


93. Zitka V., et al. 1974. Determination of 
pen tachlorophenol and chlorobiphenyl In 
biological samples Bull. Environ. Con taro. 
Toxicol 12 649-653. 

|FB One- M-tZSTM W-SL S4& M»| 

BKLLIWO COOt SSA6-3S-M 


(WH-FRL 1701-7] 

Proposed Denial of a Dow Chemical 
Company Petition To Remove 
Monochlorophertyl Phenyl Ether From 
the Clean Water Act Section 307(a)(1) 
Toxic Pollutant List 

agency: Environmental Protection 
Agency. 

action: Proposed denial of a petition to 
remove monochlorophenyl phenyl ether 
(C1DPO) from the class of compounds, 
haloethers. on the toxic pollutant list 
under section 307(a)(1) of the Clean 
Water Act. us amended. 33 ILS.C. 
1317(a),_ 

summary: This action notices receipt of 
o petition from Dow Chemical. USA, to 
remove monochlorophenyl phenyl ether, 
hereafter referred to as QDPO, from the 
toxic pollutant list. It addresses the 
petition's contentions, discusses data 
submitted by Dow in support of the 
petition, reviews additional information 
available to the Agency regarding this 
chemical, and affirms that C1DPO be 
retained on the toxic pollutant list. 
Dischargers of chemicals listed under 
section 307(a) of the Clean Air Act are 
subject to the most stringent 
technological controls representing Best 
Available Technology Economically 
Achievable (BAT). BAT is anticipated to 
be more costly than technologies 
resulting from waivers from BAT 
(granted to industrial dischargers of 
nonconventional pollutants) or 
technologies representing BCT (control 
technology for conventional pollutants. 
The denial of this petition precludes 
reclassification of the chemcia! thereby 
eliminating the possibility for industrial 
use of alternative technologies and 
resultant lessening of economic impact. 
dates: Public comments on this 
proposed denial must be submitted on 
or before March 9,1981,1981. to Mr. 
Joseph A- Krivak at the address listed 
below. 

address: Criteria and Standard* 
Division (WH-585), Office of Water 
Regulations 8c Standards, Environmental 
Protection Agency, 401 M Street S.W.« 
Washington. D.C 20460. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Joseph A, Krivak. Director (202-755- 

0100 ). 

supplementary INFORMATION: Section 
307(a)(1) of the Clean Water Act 
requires EPA to publish a list of toxic 
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pollutants and also authorizes the 
Administrator to add or remove 
substances from this list. These 
determinations are to be based upon the 
following statutory standard: 

The Administrator, in publishing any 
revised list, including the addition or removal 
of any pollutant from such list, shall take into 
account the toxicity of the pollutant, its 
l>crtistence. degradability, the usual or 
potential presence of the affected organisms 
in any waters, the importance of the affected 
7 organisms, and the nature and extent of the 
nffect of the toxic pollutant on such 
organisms. 

As the Agency interprets this 
standards, the authority granted is 
essentially discretionary. That is, the 
Administrator is to consider each of the 
enumerated statutory factors, but has 
leeway to weigh the importance of each 
factor, and of data submitted pursuant 
to each factor. In making this balancing 
determination, special attention will be 
paid to potential impact on public health 
and the aquatic food chain. 

On March 27.1970 (44 FR 18279), EPA 
published a notice identifying data 
deemed relevant in procesing section 
307 petitions. The purpose of the notice 
was to provide guidance to persons 
petitioning EPA for a change in the toxic 
pollutant list. 

The purpose of the section 307(a) list 
of toxic pollutants is to focus attention 
on the potential significant 
environmental harm which might result 
if such pollutants are discharged to the 
aquatic environment and to control such 
harmful discharges through the 
development and implementation of 
appropriate effluent limitations. Toxic 
pollutants are subject to DAT (as are 
non-conventional pollutants) and (unlike 
non-conventional pollutants) are not 
eligible for waivers on water quality or 
economic grounds. 

Background 

On June 7,1978, the Agency received 
a petition from the Dow Chemical 
Company requesting the removal of 
aromatic haloethers, found in section 
307(a) under the general class 
"haloelhers**, from the toxic pollutant 
list. The subject compound* CIDPO. is an 
aromatic haloether. The Agency 
reviewed data supplied by Dow to 
support their petition and reviewed 
other available data as well. Some of 
the data pertained to CIDPO. From this 
review, the Agency concluded that the 
entire group of aromatic haloethers, 
including CIDPO. should be retained on 
the list. Accordingly, we published a 
proposed denial of the Dow petition in 
44 FR 18279, March 27,1979. After 
consideration of public comments, the 


Agency published a final denial of the 
petition in 44 FR 59948, October 17.1979. 

On February 22,1980, the Agency 
received another petition from Dow 
requesting that CIDPO alone be 
removed from the toxic pollutant list. 
The Agency has tentatively determined 
to deny the petition. CIDPO should be 
retained on the toxic pollutant list 
because data indicate it is toxic to 
aquatic organisms and mammals, may 
pose a human health threat, is present in 
effluent discharges and fish tissue, and 
bioconcentrates to a significant degree 
In aquatic organisms. EPA's detailed 
responses to Dow’s specific contentions 
in their petition are set forth below. 

(1) Dow contends that according to 
the EPA document, The Process of 
Selection and Prioritization of Toxic 
Pollutants in Point Source Water 
Effluent Discharges, CIDPO has not 
been found in municipal or industrial 
wastewater effluent discharges. 

EPA Response 

EPA, in fact, has Identified CIDPO in 
both aquatic organisms and in industrial 
effluents. Thus, EPA has identified 
CIDPO in aquatic biota of the Pacific 
Northwest. Some observations are: 0.05 
mg/kg of CIDPO was found in lake trout 
tissue from Galbraith Lake near the 
Antigun River in Alaska; 0.10 mg/kg of 
CIDPO was found in fish tissue taken 
from the Kenai River near Soldotna in 
Alaska (7|. 

CIDPO likewise has been identified In 
the untreated efTluent of a paint 
manufacturer in New Jersey at a level of 
286ug/l M. 

CIDPO has also been identified in 
eight different samples of the effluent of 
a company in Kansas at levels of about 
20f*g/l. The discharge area drains into 
Cowskin Creek and then into the 
Arkansas River (£). Exposure of affected 
organisms to CIDPO. therefore, is not 
only possible but in fact is occurring. 

(2) Dow states: "CIDPO has only one 
known commercial use i.e„ in a mixture 
for a dielectric fluid. In this use, the fluid 
is hermetically sealed within capacitors. 
Human exposure is minimal during 
production and processing for use, and 
when disposed of by simple incineration 
or in an approved landfill, 
contamination of the environment is 
completely avoided.** 

EPA Response 

We disagree with Dow’s conclusion. It 
maybe true that at the present time 
CIDPO is only used as a component of 
dielectric fluid; however, this does not 
preclude it from being used otherwise in 
the future as new applications develop. 
Moreover, the fact that CIDPO is 
hermetically sealed within capacitors 


may not preclude evironmental hazard. 
PCB’s in their applications are also 
hermetically sealed and yet are now 
found in many waters throughout the 
world. In any case, other exposure 
pathways for CIDPO are available. 
CIDPO is initially prepared as a 
separate chemical (2). It can be 
potentially stored or shipped as a 
separate chemical and therefore, there U 
always the possibility of an accidental 
spill or discharge. The fact that CIDPO 
has been found in aquatic biota and in 
industrial effluents demonstrates that 
the chemical has found its way into the 
aquatic environment 

Dow's claim that this chemical may 
safely be disposed of through simple 
incineration or in approved landfills 
may or may not be true. The claim is 
unsubstantiated and is entirely 
irrelevant to a listing determination 
under section 307(a). Waste disposal 
practices are, of course subject to 
Federal and State regulations under the 
Resource Conservation and Recovery 
Act of 1976 (RCRA). 

(3) Dow states: "CIDPO is a relatively 
low-volume production chemical. In 
1977 and 1978, production was well 
under 300 thousand pounds. Also, the 
market for CIDPO is not expected to 
exceed one million pounds annually. 
Production quantities like these are not 
in the same category as most materials 
on the toxic pollutant list." 

EPA Response 

We believe that currently there is a 
sufficient volume of CIDPO being 
produced and a potential exposure to 
affected organisms that exists to 
warrant concern for environmental 
hazard. Dow did not furnish production 
and/or use figures for 1979, but did 
indicate that production by Dow would 
not exceed one million pounds in the 
near future. 

While this is Dow’s best estimate for 
future production, this does not include 
potential for imports and other 
manufacturers producing CIDPO. Since 
CIDPO has not been widely used until 
now. It is possible that limited 
monitoring and sampling programs have 
simply not yet detected its presence in 
more than two or three regions of the 
United States. Since Dow states that 
future production will be increased at 
least threefold for CIDPO. the potential 
for increased future discharges exists. 

(4) Dow states: "Environmental and 
mammalian toxicity data and the 
expected use-exposure pattern for 
CIDPO indicate a very low level of 
environmental and human hazard." 
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ETA Response 

Dow has failed to substantiate this 
assertion. Dow's own data submitted in 
the previous petition for the removal of 
all aromatic haloethers demonstrated 
significant toxicity for C1DPO. 

With respect to aquatic toxicity, acute 
data on freshwater organisms commonly 
used in toxicity testing show significant 
toxicity for CIDPO. The static 96-hour 
LC» value for CIDPO on fathead 
minnows was 1.75 mg/l (5). In a flow¬ 
through test on the same species, the 
threshold LCm value for fathead 
minnows was 0.090 mg/l (3). The static 
48 -hour LC*> value for Daphnia magna 
was 0.39 mg/l (3). Chronic toxicity test 
data for aquatic organisms are not 
available. 

Dow attempts to counter these data 
by postulating an antagonistic effect on 
fish toxicity between CIDPO and the 
butylated derivatives of CIDPO. Dow 
claims that the presence of these 
butylated materials as a mixture in the 
commercial capacitor fluid reduces the 
acute aquatic life toxicity of CIDPO by 
11s orders of magnitude. While this may 
be true, EPA under section 307(a) does 
not evaluate mixtures of compounds. 

The properties of CIDPO must stand or 
fall on their own merits. Furthermore, 
since the compound is prepared alone 
before being formulated into the 
capacitor fluid mixture. CIDPO has the 
potential to be stored and shipped alone 
and, therefore, be Introduced into the 
aquatic environment as an individual 
compound. 

With regard to mammalian toxicity, 
Oow introduced data from a sub-chronic 
study of rats conducted at its toxicology 
laboratory (4, JO). The rats were fed 
doses of 0, 5,15.45 and 90 mg/kg body 
vmght/day of a mixture of 20% CIDPO 
and other mono-, di-. and tri-butyl 
derivatives of CIDPO (the dielectric 
Ouid) for as long as 158 days (4). The 
major portion of the toxicological 
observations were made during the first 
91 days (/0). Dow stated that a number 
of parameters were unaffected including 
demeanor, clinical chemistry 
determinations, urinalyses, hematology, 
urinary excretion of coproporphyrin, 
uropurphyrin. creatinine and delta- 
aminolevulinic acid, and the weights of 
the brain, heart and testes at the time of 
sacrifice (4). 

Hie dielectric fluid affected body 
"eight, food consumption, and 
pathology [10). Body weight and food 
consumption of the treated rots were 
lower than those parameters of the 
controls. The pathology and organ 
"eight data suggested that the liver and 
Sidney were adversely affected and 
"ere toxicologically the most sensitive 


organs responding to the dielectric fluid. 
Even though Dow stated that these 
effects were "mild In degree, reversible 
in nature and none progressed in 
severity or nature throughout the rest of 
the study” (4). definite mammalian 
toxidty of this dielectric fluid was 
demonstrated by this study. It must also 
be remembered that this test was 
conducted with a mixture containing 
only 20% CIDPO along with other 
butylated derivatives of CIDPO. 
Therefore the results of these tests are 
probably not indicative of the effects of 
CIDPO alone. 

In a further toxidty study conducted 
by Dow on rats' and rabbits* embryonal 
and fetal development, the 20% mixture 
was also used. Dow cited data that 
indicated a decrease in maternal weight 
gain and an increase In liver weights in 
the rat (4). EPA is not considering this 
positive toxic response to be relevant to 
our analysis because it also pertains to 
the mixture. 

A single-dose oral feeding study 
conducted on guinea pigs demonstrated 
the acute toxidty of CIDPO alone 
toward non-human mammals (if). Four- 
day and thirty-day lethal doses were 700 
mg/kg body weight and 600 mg/kg body 
weight, respectively. Since EPA's policy 
is that toxic responses to a chemical in 
non-human mammals can indicate a 
potential hazard for that chemical to 
human health (44 FR 15976, March 15. 
1979), we regard this positive response 
as indicative of a possible adverse effect 
on humans. 

Another such indication is the 
Occupational Safety and Health 
Administration's (OSHA) occupational 
air standard for a number of aromatic 
haloethers, including CIDPO (0) (see 29 
CFR 1910.1000 Table Zl). Although this 
standard reflects dangers posed by 
airborne exposure, we think it 
nevertheless reflects a regulatory 
recognition of potential toxicity of 
CIDPO to humans. 

(5) Dow states: "Although no long¬ 
term carcinogenidty tests have been 
performed, the Ames mutagenicity test 
on microbes was negative for the 20% 
CIDPO mixture, using both activated 
and non-activated test systems/* 
(emphasis original) 

EPA Response 

A compound need not be genetically 
active to be listed under section 307(a), 
other toxic effects alone being sufficient 
under the statutory standard. As 
indicated above, the Agency regards the 
aquatic life and mammalian toxidty of 
CIDPO as sufficient to justify its 
inclusion on the list. 

Further. Dow's data by no means 
show conclusively that CIDPO is not 


genetically active. First, very limited 
data were forwarded with the petition 
and the testing protocol itself was not 
submitted. Second. Dow did not submit 
any Ames test data for pure CIDPO or 
any data on mammalian cell 
mutagendty testing for pure CIDPO or 
the 20% mixture. In any case, EPA has 
found that the Ames test is not the 
ultimate test of the mutagonidty or 
potential cardnogenidty of a chemical. 
Approximately ten percent of 
carcinogens tested (18/175) were non- 
mutagenic in the Ames test. Several 
chlorinated hydrocarbons among the 65 
toxic pollutants tested negative in the 
Ames test and positive in full 
cardnogenidty testing. Examples 
indude carbon tetrachloride. 1,1- 
dichloro-2,2-bis(p-chlorophenyl)ethene 
(DDE), and dieldrin (7). While these 
three compounds tested negative in the 
Ames test, they exhibited potentials for 
mutagenic activity as shown by other 
mutagenicity screening tests. For 
instance, they have been shown to 
interact with the DNA of mammalian 
cells. 

(6) Dow states: "Our data on 
environmental transport and fate show 
that CIDPO is rapidly degraded in the 
activated sludge test, in the simple BOD 
test, and the river die-away test. Any 
CIDPO accidentally entering the aquatic 
environment will dissipate rapidly by 
biodegradation and evaporation. 
Absorption and bioconcentration in fish 
are reversible in nature, and therefore 
do not play an important role in 
determining ClDPO's fate in the aquatic 
environment/* 

EPA Response 

It is important to note that 
biodegradation is a function of the 
presence of organisms capable of 
metabolizing the pollutant, of 
temperature, of the presence of 
nutrients, and of the chemical 
characteristics of the pollutant. 
Furthermore, biodegradation does not 
necessarily mean that the environmental 
pollutional load Is lessened. Some 
degradation products are persistent and 
may be more harmful than the original 
pollutant Dow fails to address many of 
these variables in its environmental fate 
discussion. Thus in the test submitted by 
the petitioner, no degradation 
intermediates were identified or 
biological properties assessed. 

Therefore, the extent of motecular 
degradation and potential toxicity of 
intermediate chemical species are not 
known for CIDPO. 

Dow also indicates that the rate of 
formation of 14CO* from ring-labeled 
CIDPO was mesured in activated sludge 
and compared with the rate of 14CO» 
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formation from a ring-labeled PCB 
isomer. C1DPO was round to degrade 
H00 times faster than the PCB isomer 
{3). However, this comparison is not 
meaningful and is not a definitive 
method for determining relief of 
environmental pollution load. PCBs are 
extremely stable compounds in the 
aquatic environment and so the practice 
of comparing ClDPO's biodegradation 
rate to that of a PCB isomer is 
questionable for showing pollution load 
relief. 

EPA disputes Dow's assertion that 
bioconcentration does not play an 
important role in determining the fate of 
C1DPO in the aquatic environment 
Although the bioconcentration factor 
(BCF) of 730 for C1DPO in trout muscle 
cited in the petition (5) is lower than the 
BCF of 9.550 for a PCB isomer (0) the 
BCF of 736 for C1DPO is still significant 
Moreover, data on a single tissue type 
from one aquatic vertebrates species is 
inadequate to demonstrate low 
bioconcentration potential. 
Bioconcentration data must be obtained 
in various tissues from several 
freshwater and marine species before a 
determination of insignificant 
bioconccnIra lion potential con be mado. 

(7) Dow states: "The sediment-binding 
data shown in table 2 of the petition 
(bound to suspended solids—sediment/ 
water ratio—4:1) represent the ratio of 
chemical bound to sludge to the 
concentration of chemical in the 
supernatant water from centrifuged 
sludge. Activated sludge simulates some 
aquatic sediments. Sediment binding 
ratios, like the 4:1 ratio for ClDOP. 
indicate such compounds will be bound 
to sediments reducing the 
concentrations that will remain In 
water.” 

EPA Response 

IIP A agrees that the ability of C1DPO 
to bind to sediments should reduce the 
concentration of C1DPO that would 
remain in the water column. However. 
ClDPO's association with sediments 
suggests u potential exposure problem 
for benthic organisms and bottom 
feeders. CIDPO. therefore, would not 
necessarily be removed from the aquatic 
food chain. 

(8) Dow states: "Clearly CIDPO does 
not fit the definition of a toxic pollutant 
as defined by section 502(13) of the 
Cleon Water Act. There has been no 
known discharge and. on the basis of 
the information available to the Agency, 
there has been no interference with 
water Quality. 

Finally, other sections of the Clean 
Water Act Amendments provide the 
Agency with authority to regulate 
chemicals like CIDPO when and if they 


become a health or environmental 
hazard. We do not believe that CIDPO 
poses such a hazard.” 

EPA Response 

CIDPO has been detected in industrial 
effluents (0) and fish tissues (/). 
Therefore, actual exposure of CIDPO to 
the aquatic community has been 
demonstrated and potential exposure of 
CIDPO to humans has been suggested. 

In addition, acute fish toxicity (3) and 
moderate mammalian toxicity (77) have 
been demonstrated These are some of 
the criteria used for placing or keeping a 
compound as a toxic pollutant under 
section 307(a). 

Summary 

For the reasons stated above, EPA has 
concluded that Dow has not presented 
sufficient evidence in its petition for the 
removal of CIDPO from the toxic 
pollutant list. EPA. therefore, proposes 
to deny the petition for removal of 
CIDPO from the toxic pollutant list 
based on the evidence presented herein. 

Dated: December 24.190a 
Douglas M. Cos tic. 

Administrator. 
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Petition To Remove 
Chlorodifluoromerthane From trie List 
of Toxic Pollutants Under Section 
307(a)(1) of the Clean Water Act 

agency: United States Environmental 
Protection Agency (EPA). 
action: Request for public comment <>n 
a petition from Vulcan Materials 
Company to delete 

chJorodifiuoromethane (R-22) from the 
list of toxic pollutants under Section 
307(a)(1) of the Clean Water Ad. 

summary: This action notices receipt of 
and requests comments on a petition 
(and supporting data) from Vulcan 
Materials Company (Vulcan) to remove* 
the refrigerant, chlorodifiuorometharv 
(R-22) from the Section 307(a)(1) toxic 
pollutant list The EPA Is also requesting 
additional information on 
chlorodifluoromelhane relating to its 
toxicity, persistence (including its 
mobility and degradability in water), 
bioconcentration, bioaccumulation. or 
biomagnification and octanol/water 
partition coefficent. Information is also 
requested on the extent of point source 
discharges, qualitative or quantitative 
determinations in industrial and 
municipal wastewater effluents, ambient 
water, benthic sediments, fish and other 
aquatic life and any other data relating 
to the potential for human, aquatic or 
wildlife exposure. EPA will evaluate ail 
data and public comments before 
deciding on the listing status of R-22. 
The decision will be published in the 
Federal Register if the petition is denied 
or as a Final Rule if the petition is 
accepted 

dates: Public comments on the petition 
and additional information will be 
received until March 9,1981. 
address: Send comments to: Jacqueline 
V. Carr, Criteria and Standards Division 
(WH-585), Office of Water Regulations 
and Standards, U.S, Environmental 
Protection Agency, 401 M Street, SW. 
Washington. D C. 20460. 

FOR FURTHER INFORMATION CONTACT. 
Jacqueline V. Carr. Telephone (202) 245- 
3036. 

SUPPLEMENTARY INFORMATION: On 

Septembers, 1980, Vulcan Materials 
Company petitioned the EPA to remove 
chlorodifiuoromethone (R-22) from th»* 
toxic pollutant list Vulcan proposed tbo 
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removal of this chemical from the list of 
toxic pollutants under Section 307(a)(1) 
of the Clean Water Act based on an 
assertion that R-22 Is similar in its 
physical and toxicological properties to 
the chlorofluorocarbons, 
dichlorodifluoromethone (F-12; R-12) 
and trichlorofluoromcthanc (F-ll; R-ll) 
which the EPA proposed to delist in 45 
FR 40103 on July 9.1980. Vulcan 
concluded that R-22 does not present a 
hazard to drinking water supplies or to 
the aquatic environment. 

Vulcan Materials Company supplied 
the following information to support the 
petition. 

Chlorodifluoromethane (R-22) 

(1) This refrigerant gas has very 
similar physical and toxicological 
properties when compared to 
trichlorofluoromethane (R-ll) and 


'Aterf,, 

*ai irf. 

•Much ton than 4. atgpity morg than & 


Summary of Additional Available Data 

1 Production and use 

Five manufacturers in the U.S. operate 
14 plants which produce 
chlorodifluoromethane. Production of R- 
22 in 1979 exceeded 200 million pounds. 
R-22 is used primarly as a refrigerant 
end has minor uses as a polymer 
intermediate, propellant and solvent 
(CEQ, 1975; personal communication. 
Vulcan Materials Company). 

2. Persistence and Degradability 

The hydrolysis rate of R-22 Is 
reported to be less than 0.01 grams per 
liter of water per year (CEQ. 1975). The 
rate of hydrolysis is proportional to the 


dlchlorofluoromethane (R-12). R-22 
boils at —41.4* * * * * F ( — 42.5* CJ.The 
solubility of water in R-22 is 1.2X10* 
ug/1 and the heat of vaporization is 5.213 
cal/g mole* as compared to 3,996 cal/g 
mole and 8,383 cal/g mole for R-ll and 
R-12 respectively. Additional physical 
constants may be found In the 
attachment 1 (Table 1). 

(2) NIOSH has listed similar aquatic 
toxicity values for R-22 and R-12, l.c., 
TLm96>1.000.* Inhalation exposure to 
rats suggests that R-22 may be less toxic 
than R-ll with the LCLo for R-22 beina 
25 pph/4 hours as compared to 10 pph/ 
20 minutes for R-ll. 


1 Handbook of Chemistry and Physics. SJrd Ed. 
CRC Publisher*. 

• Fluorocarbons and the Environment, National 
Science Foundation. NSF 73-103. 

# The Registry of Toxic Effect of Chemical 
Sutistancee. NIOSH. 197* 


concentration in solution and the 
hydroxyl ion concentration (Dupont, 
1974). This rate is considered too low to 
be a significant aquatic fate process. 

There are no data for other fate 
processes, although volatilization of R- 
22 is considered the dominant fate 
process based on the vapor pressure (10 
atm at 24*C) and water solubility 
(3.0 x 10* ug/1 @ 25*C and 1 atm.) of the 
compound (Dupont, 1974; Handbook of 
Chemistry and Physics, 1976). 

There are no data which indicate that 
monitoring for R-22 has been done in 
industrial effluents, wastewater 
treatment streams, surface waters, fish 
or sediments. 


Toxicity 

A threshold limit value of 1000 ppm 
(25000mg/m*) has been established by 
the American Conference of 
Governmental Industrial Hygienists 
(ACCIH) to protest workers from 
adverse effects of inhaling R-22 
(Dupont, 1974). Human deaths 
associated with fluorocarbon propellant 
inhalation are attributed to cardiac 
arrhythmia (U.S. EPA. 1974). Belej et.al. 
(1974) exposed monkeys to inhnlatory 
concentrations of R-22 of 10 and 20 
percent No arrythmia or tachychnrdia 
were observed but monkeys showed 
decreased myocardial contractability 
with o fall in aortic blood pressure. R-22 
was also shown to sensitize the hearts 
of mice to epinephrine (Aviado and 
Belej, 1974). 

R-22 is weakly mutagenic in 
Salmonella typhmurium strains TA 1535 
and TA 100. Bacteria exposed for 24 
hours to R-22 concentrations of 1. 33. 
and 50 percent mutated from a 
dependence on histidine to histidine 
independence in greater numbers than 
untreated bacteria. The presence of a rat 
liver microsomal activating system was 
not required for mutagenic activity 
(Longstaff and McGregor. 1978). The 
authors cautioned against the use of 
these data to assess risks to man until 
conventional animal studies are 
completed. 

Haskell Laboratory (Dupont). 1977 
conducted embryotoxicity and 
teratogenicity studies in rates exposed 
to chlorodifluoromethane by inhalation. 
Two studies were conducted, the first 
using female rats exposed to 0.1 and 1.0 
percent (vol/vol in air) R-22, the second 
using females exposed to 0.05.0.10 and 
2.00 percent (vol/vq) in air) R-22. 

Gross external examination of all 
fetuses showed a few fetuses with 
minute hematomas and petechial 
hemorrhages in several litters in ail 
control and test groups. One fetus in a 
litter of 3 in the high level group of the 
second study experienced anophthalmia 
(absent eye) in both eyes, lack or 
organization of the central nervous 
system and ossification. No major 
skeletal abnormalities were detected in 
either study. Several soft tissue 
malformations were observed in fetuses 
in both groups. Abnormalities observed 
were microphthalmia (small eye) and 
anophthalmia. Cleft palate was 
observed in one fetus exposed to 0.1 
percent R-22. Subcutaneous edema 
(anasarca) was detected in two fetuses 
(0.05 percent and 2.00 percent R-22). 

Under the conditions of the two 
studies, chlorodifluoromethane is a 


Ts&b W-1 .—Ptystcel Properties of Selected Fluorocarbons: Methane Series (After Shepherd. 1961 ) 
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weak teratogen. The incidence of 
abnormalities was not dose related but 
statistically significant when compared 
to historical control litters at Haskell 
Laboratories and Charles River 
Laboratories. 

Studies of chronic inhalatory toxicity 
in rats and mice indicate that R-22 
exposures of 0.198 percent given 6 
hours/day for 300 days produce no toxic 
effects (U.S. EPA 1974). 

A study of the acute inhalatory 
toxicity of R-22 in laboratory animals 
indicates that as a concentration of 10% 
R-22 produced tremors in guinea pigs at 
2 hours; 40% R-22 produced anesthesia 
in dogs in less then 90 minutes and 
concentration of 70% and 40% were 
approximate lethal concentrations 
(ALC—minimum concentration causing 
death over a given exposure period) to 
dogs (less than 90 min) and mice (2 hr), 
respectively (U.S. EPA. 1974). 

There are practically no data on the 
acute and chronic toxicity of R-22 in 
aquatic organisms. N!OSH(1977) lists an 
aquatic toxicity rating (TLm 96) over 
1000 ppm for an unspecified species. 

Request for Additional Information 

In revising the toxic pollutant list, the 
Clean Water Act directs the 
Administrator to take into account the 
toxicity of the pollutant, its persistence, 
degradability, the usual or potential 
presence of the affected organisms, the 
importance of the organisms and the 
nature and extent of the effect of the 
poitutant on such organisms. 

EPA requests additional information 
on the fate and toxicity of F-22 in the 
Aquatic environment for the assessment 
of these statutory factors. EPA requests 
information on chlorodifluoromethane 
relating to its toxicity to aquatic life, 
persistence (including its mobility and 
degradability in water), 
bioconcentration, bioaccumuldtion. or 
biomagnification and octanol/water 
partition coefficient Information Is also 
requested on the extent of point source 
discharges, quanitutive or quantitative 
determinations in effluents, ambient 
water, benthic sediments, fish and other 
aquatic life and other data relating to 
the potential for human, aquatic or 
wildlife exposure. 

Dale: December 24,1980. 

Douglas M. Cost!*. 

A dmiaistrator. 
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DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14CFR Parts 1,91, and 121 

I Docket No. 20060; Arndt Nos. 1-30,91- 
173, 121-1661 

Takeoff and Landing Minimums 

agency: Federal Aviation 
Administration (FAA), DOT. 

action: Final rule. 

summary: These amendments clarify 
the conditions under which a pilot may 
approuch and land at an airport when 
the weather conditions do not allow the 
pilot to see the runway until shortly 
before landing. They also add certain 
requirements that must be met before a 
pilot may take off an air carrier aircraft 
in weather conditions that limit the 
pilot's visibility. These amendments are 
necessary to clarify the regulations and 
to provide the additional requirements 
needed for operating an aircraft safely 
under these weather conditions. 
EFFECTIVE DATE: May 8,1981. 

FOR FURTHER INFORMATION CONTACT: 
Harold E. Smith. Regulatory Projects 
Branch (AVS-24). Safety Regulations 
Staff. Associate Administrator for 
Aviation Standards, Federal Aviation 
Administration. 800 Independence 
Avenue, SW., Washington, D.C 20591: 
telephone (202) 755-8716. 
SUPPLEMENTARY INFORMATION: 

Notice of Proposed Rule Making 

These amendments are based on 
Notice of Proposed Rule Making 
(NPRM), Notice No. 80-4. published in 
the Federal Register on March 6,1980 
(45 FR 14802). All interested persons 
have been given an opportunity to 
participate in the making of this rule and 
due consideration has been given to all 
information submitted. Except for the 
changes discussed below these 
amendments and the reasons for their 
adoption are the same as those stated in 
Notice 80-4. 

Effective Date of Amended Rule 

This rule is effective May 8,1981 to 
provide a period for public 
dissemination of its provisions and to 
conduct the necessary pilot education 
regarding compliance. 

Background 

Part 97 of the Federal Aviation 
Regulations prescribes standard 
instrument approach procedures for 
instrument letdown to many airports in 
the United States and prescribes the 
weather minimums applicable to 
takeoffs and landings under instrument 


flight rules (1FR) at those airports for 
which procedures are prescribed. Rules 
applicable to the use of these instrument 
approach procedures previously were 
set out in §5 91.6. 91.116. and 91.117 and 
for air carriers in 88 121.651.121.653, 
and 135.225. A recent addition of a new 
Part 125 of the Federal Aviation 
Regulations adds a § 125.381 for 
operation of certain large airplanes 
other than under Parts 121 or 135. 

Section 91.116(b) prohibited a person 
from landing an aircraft using a Part 97 
instrument approach procedure unless 
the visibility is at or above the landing 
minimum prescribed for the particular 
procedure. Section 91.117(b) prohibited a 
person from operating an aircraft below 
the prescribed minimum descent altitude 
(MDA) or from continuing an approach 
below the decision height (DH) unless 
certain conditions are met. The 
conditions specified that to continue 
descent the aircraft must be In a 
position from which a normal approach 
to the runway of intended landing can 
be made, and the approach threshold of 
that runway, or approach lights or other 
markings identifiable with the approach 
end of that runway, must be clearly 
visible to the pilot. It also required that 
the pilot execute the appropriate missed 
approach procedure if the requirements 
of that paragraph were not met when 
the pilot reached the missed approach 
point or DH or at any time after that. 
Sections 121.651 and 121.653 formerly 
specified, and 8 135.225 currently 
specifies, the conditions In which air 
carrier and commercial operator aircraft 
may initiate an approach if weather 
conditions are above published 
minimums. and they provide exceptions 
when weather conditions deteriorate 
below minimums while an approach is 
in progress, 

A regulatory project was initiated in 
1968 to clarify certain requirements 
applicable to instrument approach 
procedures and some of the landing 
rules discussed above. Notice 72-17 was 
issued on July 12.1972, and a 
withdrawal notice was issued on 
December 7.1975, due to adverse 
comments regarding the proposed 
elimination of the "look-see" privileges 
for Part 91 operators. An effort was 
Initiated to resolve other changes 
needed to update the rules to be 
consistent with present standards. 
Comments received on Notice 72-17 
were considered and changes made 
where appropriate for those sections of 
the rule being revised. Notice 80-4 was 
issued on March 6.1980. Comments 
were received, reviewed, and necessary 
changes were made in the preparation 
of thi9 final rule. 


Need for Amendments 

The revised rules, including 881-1, 
91.6,91.118, and 121.651, are necessary 
based on operating experience to ensure 
an appropriate level of safety in 
instrument approaches and landings, 
and arc necessary to clarify certain 
rules which, in some cases, have bc<>n 
misinterpreted. Other changes are 
necessary to make administrative 
corrections to the rules, to update them, 
or to make them consistent with current 
PAA and aviation system policies and 
practices. Any additional changes (hot 
may be needed to update 8 135.225 or 
the recently issued 8 125.381 to be 
consistent with the revised 88 91.116 
and 121.651 may be taken in a 
subsequent rulemaking proceeding. 

Approach and landing accidents are 
the largest single cause of air carrier 
passenger fatalities and also represent ,i 
significant percentage of general 
aviation fatalities. Between 1964 and 
1975, the Notional Transportation Safety 
Board recorded 259 air carrier approach 
and landing accidents which constituted 
41% of the total number of air carrier 
accidents and 46% of the fatalities. 
Excluding the area of very low visibility 
approaches conducted under Category II 
and III where special equipment, 
training, and approval procedures an? 
used resulting in a good safety record. 62 
of these accidents occurred when the 
reported weather conditions were less 
than a ceiling of 1,200 feet and 3 miles 
visibility. Forty-six of these involved 
ceilings of less than 600 feet and 
visibility of less than lVfc miles. The 
following factors were cited as causing, 
or possible factors contributing to, the 62 
accidents: continuation of the descent 
below the MDA or the DH with 
inadequate visual cues; unrecognized 
altitude loss or descent rate; 
disorientation; collision with obstacles 
well below the normal descent path: 
visual illusions; failure to monitor or 
cross check altitude; inadvertent 
descent below the glide slope; loss of 
sight of the runway while below the 
MDA or the DH; failure to initiate a 
missed approach; and other factors 
related to lack of adequate visual 
reference. Since 1975 investigations of 
numerous incidents and accidents, such 
as the 1979 commuter air carrier 
accidents at Hyonnis, Massachusetts 
and Rockland, Maine, indicate the 
inappropriate use of limited visual 
references during approach and landing. 
Pilot use of inappropriate visual 
references also occurs in general 
aviation operations. For example, data 
from the FAA’s General Aviation 
Accident Data System for 1979 Indicate 
that use of inadequate visual reference* 
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<hinng the landing phase may have been 
i contributing factor in at least 35 
Accident*. Accordingly, the FAA is 
revising, clarifying, and combining the 
provision* regarding takeoff and landing 
under IFR now In 5 91110 and the 
limitations on the use of instrument ** 
approach procedures now In § 91.117 
Into a revised 5 91.116 entitled ‘Takeoff 
and landing under IFR." New S 91.116 
generally redesignates former 
paragraphs (cj through (f) a* paragraphs 
(0 through ffj and makes necessary 
revisions throughout all paragraphs. 
Similar provisions In the former 5 91.6(c) 
residing Category fl operations are 
clarified and In some cases revised to be 
consistent with current practice and the 
revised § 91.116. 

Specific Changes to the Rule and 
Discussion of Comments 

Fifty-five comments were submitted to 
thfi docket in response to Notice 80-4. 
representing the views of individuals, 
companies, associations of U.S. airlines, 
pilots, and manufacturers, various 
government organizations, and a 
consumer interest group. The comments 
largely favor the general intent of fix? 
rule bet since the vast majority of 
comments include recommendations for 
revision of one or more sections, it is 
difficult to categorize the comments as a 
concurrence or nonconcurrence with the 
proposals in the notice. The problem of 
resolving the comments is compounded 
by the fact that any attempt to favorably 
resolve or adopt some suggestions 
would contradict or cause further 
complications with others. Although 
many commenters identify areas in 
which revisions should be made in the 
rule. very few' offer specific suggestions 
that would resolve the alleged problem 
without making the rule so general that 
it would have little or no effect or 
contradict some other viewpoint These 
issues are discussed in subsequent 
paragraphs referring to specific 
comments on the proposed rule. 

It should be noted, however, that most 
comments submitted reflect a good 
appreciation for both the technical 
aspects of these rules and the difficulty 
of rotating In this area, as well as the 
r*r*d for amendment of these 
rtRulations. A number of commentem 
indirectly reinforce the need for rule 
making in this area because their 
comments show a misunderstanding of 
the application of the previous rules, 
and l wo commenters appear to 
misunderstand the rule to the point 
where they might be conducting 
operations in violation of the current 
rules. 


Category H and Category' W Operations 

To appropriately address current FAA 
and industry practices and achieve 
uniformity of applications, the FAA is 
amending the former i 91.6. Category II 
operation: general operating rules, to 
extend its requirements to Category III 
operations. In general. Category ITT 
operations are conducted in accordance 
with an approved instrument approach 
procedure in visibility conditions less 
than 1,200 feet runway visual range 
(RVR) as described in FAA adv isory 
circulars and International Civil 
Aviation Organization standards and 
recommended practices. A conforming 
chunge is made in Part 1 to include a 
definition of Category fll operations. 
Previous changes to S 91.6* involving 
Category II operations, were made when 
the FAA did not have sufficient 
operating experience available to 
include Category HI provisions. This is 
no longer the case since U.S. Category 
III operations have been conducted for 
over 8 years and regulatory safeguards 
similar to those for Category 1! 
operations are appropriate because 
administratively both types of 
operations are implemented in a similar 
way. For Parts 121,125. and 135 
operators. Category 0 and Category III 
authorizations are made under 
operations specifications provisions in 
those ports. Part 91 operators obtain 
letters of authorization from FAA 
district offices. For S 91.6(bl to apply to 
both Category II and Category Ilf 
operations, references to ground 
equipment, inoperative components, and 
specific RVR locations and RVR 
readings are deleted. However, a minor 
change from the revisions proposed in 
the notice in paragraph (b) Is made to 
delete additional references to ground 
components. Based on commenters* 
suggestions and further FAA review, the 
specific list in the former J 91.6(b), 
second sentence, is unnecessary 
because it is redundant to either the 
procedure itself, the specific 
authorization to conduct the operation, 
or because any adjustments to 
minlmums are published in the Notices 
to Airmen. Including these references in 
{ 91.6 is unnecessary because RVR 
inoperative components and ground 
equipment requirements arc specifically 
provided foe in the revised § 91.116(k). 
approved instrument approach 
procedures under Pari 97. and Category 
11 and Category 111 authorizations, when 
appropriate. 

Section 91.6(d) is revised to provide 
definitive guidance for the pilot 
conducting the approach by explicitly 
stating those visual references the 
sighting of which permits the 


continuation of an approach below the 
authorized DH. when the approach 
procedure provides for a DH. The visual 
references are the same as those 
required m the revised j 91.11& with the 
exception of the runway end identifier 
lights and the visual approach slope 
indicator (VASl) which are not 
appropriate visual references for a 
Category II or Category III operation. 
VASU and runway end identifier lights 
generally are Installed on runways 
which do not have electronic glide slope 
guidance. 

Under § 91.6(d)l2){i) the approach 
lights may be used as a visual reference 
to 100 feet Above the touchdown zone 
elevation. Thereafter, the approach 
lights may be used as a visual reference 
for continued descent only if either the 
red terminating bars or the red side row 
bars also are distinctly visible and 
identifiable. This provision is 
appropriate because of the 
characteristics of approach light systems 
with sequenced flashing lights in an 
Instrument Landing System Category I 
configuration (ALSF I) or Category II 
configuration (ALSF U) which arc 
designed so that the pilot should see 
these visual references during a 
Category U approach if at least landing 
minimum weather conditions are 
present Either the ALSF I or ALSF II 
approach light system may be used at 
present for Category II operations. 

The pilot should see one of the visual 
references specified In $ 91.6(d)(2): (1) 
at. or before reaching, 100 feet above the 
touchdown zone during a Category 11 
approach, or (2) at. or before, DH during 
a Category 111 approach which requires 
use of a DR Therefore, if the pilot does 
not see one of these visual references. 
Category Q and Category III approach 
procedures that use a DH require the 
pilot to execute a missed approach. 

One commenter states that sighting of 
the red terminating bars of an ALSF 1 
approach light system may not be 
certain in cases of wide-body aircraft 
conducting a Category 11 approach when 
weather is at minlmums. While this may 
be valid in certain unusual instances, 
the requirement to see the red 
terminating bars as a condition for 
continuation below 100* is necessary to 
ensure that appropriate visual reference 
is present. Further, this situation is rare 
because only a few aircraft types are 
involved, and weather conditions would 
have to be uniform, and exactly at 
minimums for this situation to occur. 
Further, only some runways used for 
Category il have the ALSF I lighing 
system, and the FAA is in the process of 
upgrading the ALSF 1 approach light 
systems to the ALSF 11 configuration for 
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which the situation described by the 
commonter does not occur. 

For Category III approaches which do 
not specify a DH, any necessary 
provision for application of landing 
minimums will be listed In the 
operations specifications or letter of 
authorization covering the operation. A 
number of commenters express concern 
relative to the fact that proposed S 91-6 
does not clearly distinguish between 
fail-passive Category m operations 
which apply a DH and fail-operational 
Category III operations without a DH. A 
new 5 91.6(f) is added to clearly 
distinguish and acknowledge the 
requirements for operations without a 
DH. An additional qualification is also 
added to $ 91.6(c) to clarify that the 
decision height provision of S 91.6(c) 
does not apply to those Category III 
operations which do not use a decision 
height. 

Commenters suggest, and the FAA 
agrees, that a further clarification is 
necessary for terminology previously 
used in § 91.117(b)(1) and proposed 
under 55 91.6(d)(1). 91.116(b)(1). and 
121.651(c)(1) regarding a normal descent 
to the runway. In addition to the former 
provision that for continuation of a 
descent the aircraft must be 
’'continuously in a position from which a 
descent to a landing on the intended 
runway can be made at a normal rate of 
descent using normal maneuvers," 
another provision is added. The phrase 
"and where (such a) descent rate will 
allow touchdown to occur within the 
touchdown zone of the runway of 
intended landing" is added to clarify the 
intent of the former wording requiring a 
"normal approach to the runway of 
intended landing". The provision is 
applied for all landings in Category II or 
Category III and for Part 121 and 135 
operations. For Part 91 and 125 
operations, in other thun Category II or 
Cotcgory III landings, this provision is 
not mandatory because there are 
aircraft types, runways, and 
circumstances where the additional 
requirement may not always be 
necessary for safety. Thus, the provision 
of 5 91.116(c)(1) for touchdown in the 
touchdown zone is limited to Part 121 
and 135 operators and for oil 
approaches in Category II and Category 
III. However, it should be noted that 
compliance with the provision to 
"touchdown in the touchdown zone" is a 
good operating practice for all 
operations. The fact that it is not 
mandatory for Part 91 operations should 
not be taken as an encouragement to 
complete an approach by a steep 
descent and touchdown beyond the 
touchdown zone because visual 


references on an approach such as a 
nonprecision approach are not acquired 
until well after passing the visual 
descent point (VDP). or near the missed 
approach point. 

Use of the word "touchdown" in the 
context of 5 91.6(d)(1), 5 91.116(c)(1), or 
5 121.651(d)(1) regarding the requirement 
for a normal descent to a landing is 
appropriate to denote the particular 
event (touchdown) which must take 
place within the touchdown zone. Use of 
die word "landing" in this instance 
could be incorrectly taken to include 
other situations such as flare or rollout 
to a full stop, a touch and go. or landing 
to the point of turnoff from the runway 
which may or may not completely take 
place within the touchdown zone. Thus 
the word "touchdown" is used in 
$ 91.6(d)(1) and SS 91.116(c)(1) and 
121.651(d)(1) even though the word 
"landing" is retained in other provisions 
of 55 916, 91.116. and 121.651. 

Other comments on the proposed 
changes to 55 1.1 and 91.6 are generally 
supportive. A number of minor revisions 
were suggested such as including In the 
definition of "Category III operations" in 
5 1.1 the term "landing on" the runway 
in addition to an "ILS approach" to the 
runway. This suggestion is adopted 
since Category Ill operations 
specifically provide for safe rollout in 
reduced visibilities as well as a safe 
approach to touchdown. However, it 
should be noted that the case of a 
Category III approach which terminates 
in a missed approach rather than a 
landing is still considered to be a 
Category III operation even though a 
landing may not be completed. 

Based on other comments, the 
words"straight-in" in proposed 5 1.1 in 
conjunction with an ILS approach are 
unnecessary for the definition of a CAT 
111 operation since the other type of 
approach is a circling approach and 
there are no CAT III circling 
approaches. Thus the term "straight-in" 
is deleted. 

References to Part 125 are added to 
55 91.6 and 91.116 to be consistent with 
issuance of the new part on October 2, 

1980. Part 125 is effective February 1. 

1981. 

The changes to 55 1.1 and 91.8 are 
adopted as proposed and discussed 
above to uniformly apply the criteria 
used under current operations 
specifications and letters of 
authorization and appropriately update 
the rules to be consistent with current 
FAA and industry practice. 

Landing 

Section 91.116(b) prohibited a person 
operating an aircraft (except a military 
aircraft of the United States) from 


landing that aircraft using a standard 
instrument approach procedure 
prescribed In Part 97 unless the visibility 
is at or above the landing minimum 
prescribed in that part for the procedure 
used. The revised rule clarifies this point 
to specify that no pilot may operate an 
aircraft below MDA or DH unless the 
"flight visibility is not less than the 
visibility prescribed in the standard 
instrument approach procedure being 
used." This revised requirement is 
necessary to make it clear that the 
visibility referred to is the visibility from 
the aircraft. Section 91.116(c)(2) and 
(c)(3) also make It clear that the pilot 
must have this flight visibility from 
descent below MDA or DH until 
touchdown. 

In particular need of clarification is 
the phrase "other markings identifiable 
with the approach end of the runway" 
found in the former 55 91.117(b)(2) and 
91.6(c)(2). In some instances, pilots 
interpret this phrase to include towers, 
smoke stacks, buildings, and other 
landmarks which may be located far 
from the end of the runway, and pilots 
may be descending below the MDA 
using these landmarks. This language 
also has been interpreted erroneously 
by some pilots to allow the use of a 
series of landmarks as progress points 
for instrument approaches. Use of such 
landmarks can result in mistaken 
identification of position or aircraft 
flight path. 

To correct these practices, the revised 
rule specifies the visual references 
which are intended to allow descent 
below MDA or DH. The rule now 
precludes use of references not listed, 
which under the previous rule may 
sometimes have been used as the basis 
for continued descent even though they 
were not appropriate. Accordingly, 
revised 5 91.116(c) prohibits descent 
below MDA and the continuation of an 
approach below DH unless at least one 
of the following is distinctly visible to 
and identifiable by the pilot for the 
intended runway: approach light system: 
threshold: threshold markings; threshold 
lights; runway end identifier lights; 
visual approach slope indicator, 
touchdown zone or touchdown zone 
markings; touchdown zone lights; 
runway or runway markings; or runway 
lights. 

In Notice 85-4 the words "dearly 
visible" are used. However, commenters 
note, and the FAA agrees, that in low 
visibility operations visual references 
could rurely be considered dearly 
visible in the strict sense of the word 
due to factors such as the distortion of 
rain on the windshield. backscatlered 
light of landing lights, and other reason* 
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yhe words “distinctly visible and 
identifiable” were suggested by 
commenters and are adopted because 
they appropriately denote the intention 
that the visual references be discrete 
and unmistakably identifiable. The 
change from “clearly visible” to 
"distinctly visible and identifiable” 
should not be taken to mean that 
descent below MDA or DH can be 
based on a general glow of approach 
lights through a layer of fog or other 
obscurations where the visual 
references themselves are not discretely 
identifiable. 

In accordance with concerns 
expressed by several commenters, an 
exclusion is added to 9 91.116(c)(3) 
which limits applicability of this 
provision to approaches other than 
Category D or III. This is necessary to 
address possible misinterpretations of 
the applicability of § 91.116(c)(3) 
regarding Category 11 and Category III 
visual reference requirements. The 
commenters note, and the FAA agrees, 
that visual aids such as runway end 
Identifier lights or VASI are not 
appropriate aids on which to bhse 
continuation of a Category 11 or 
Category M approach and that 
operations specifications, tetters of 
authorization, or § 91.6(d)(2) provide the 
means to address any necessary 
limit.itions or conditions that may be 
appropriate in lieu of 9 91.116(c)(3). 

To preclude premature descents and 
unnecessary maneuvering at low 
altitudes, an additional requirement is 
added to 9 91.116(b) for straighten, 
nonprecision instrument approach 
procedures. For approaches which 
incorporate a VDP. the rule provides 
that the pilot may not descend below 
MDA until the VDP is reached if the 
pilot has the means to establish that 
point and if a normal descent to the 
runway can be made from that point. 
However, since the Department of 
Defense, Air Transport Association, and 
other commenters express concern over 
certain aspects of the VDP provisions of 
i 91.116(b)(2) as proposed, an additional 
exception is added. The comments 
suggest that the inflexible provisions of 
the proposed rule limit initiation of 
descent prior to reaching the VDP, 
which may adversely affect safety in 
cases where descent prior to the VDP is 
necessary to maintain a normal descent 
profile to the runway. A review of these 
comments results in the identification of 
cases where certain combinations of 
aircraft types, approach speeds, flap 
citings, and descent rate capability 
taken with possible VDP placement 
could possibly lead to abnormal 
descents from MDA to the runway if 


strict compliance with the rule as 
proposed in the notice is necessary. The 
commenters note, and the FAA agrees, 
that literal compliance with the proposal 
to “never descend until reaching the 
VDP” could adversely affect safety in 
unusual cases where the normal descent 
gradient and use of normal procedures 
requires the initiation of a descent 
shortly before reaching the VDP for 
some aircraft types or circumstances. 
Examples of situations in which it may 
be necessary for a pilot to descend 
shortly before reaching the VDP would 
be the case of an aircraft making a no 
flap approach, or an aircraft tlust must 
maintain a more shallow descent angle 
to provide for power settings compatible 
with engine anti-ice requirements. 
Therefore, the rule allows an exclusion 
In cases where literal compliance with 
the requirement to delay descent until 
passing the VDP is not appropriate for 
certain aircraft or situations because it 
would lead to an abnormal descent path 
to the runway, high rates of descent, or 
other unusual piloting procedures if 
descent is detayed until reaching the 
VDP. 

One commenter questions the 
applicability of the VDP provisions of 
proposed 9 91.116(b)(2) to Part 121 
operations because the VDP provisions 
were not repeated in proposed 9 121.651, 
Since no exclusion of particular 
operations was proposed, the VDP 
provisions of 9 91.116(c)(4) as adopted 
apply to Part 91.121,125.135 and other 
operators conducting a Part 97 approach 
procedure. However, to clarify this issue 
and prevent further misunderstanding in 
the special case of continuation of an 
approach in deteriorated weather, VDP 
provisions are repeated in 
9 121.651(c)(4). 

In 4 91.116(c) the qualification “where 
on MDA or DH is applicable” is added 
to clearly relate the use of the MDA or 
DH to the specific procedure used. In 
cases where both an MDA or DH are 
provided in a single procedure, such as 
an ILS or localizer approach, or where 
either a DH or MDA is not provided, this 
qualification clarifies the use of either 
the MDA or DH as appropriate to the 
specific type of approach used. 

The terminology used in 9 91.6(d)(2)(i) 
regarding the limitations on use of 
approach lights as an exclusive 
condition for descent below 100* Is 
added for consistency in 
99 91.116(c)(3)(i), 121.651(c)(3)(f). and 
121.651(d)(3)(i) because of the design of 
lighting systems and instrument 
approach procedures. When an aircraft 
is at or below 100* above the touchdown 
zone, the red side row bars on nn ALSF 
11 approach light system, rod terminating 


bars of the ALSF I approach light 
system, or the threshold or other 
references listed in 9 91.116(c)(3) should 
be in sight. If the approach is flown to a 
runway which does not have one of the 
two approach light systems mentioned 
above, then at or below lOO* one of the 
other references in 9 91.116(c)(3) must 
also be in sight to continue descent to a 
landing. For other than Category II or III. 
regardless of the type of straight-in or 
nonprecision approach flown, when at 
or below 100* above the touchdown 
zone, one of the visual references 
specified in 9 91.116(c)(3)(ii) through 
9 91.116(c)(3)(x) should be visible if 
flight visibility is at or above the 
specified minimums. Conversely, if the 
approach lights are visible, but red 
terminating bars or red side row bars 
are not visible either due to poor 
visibility or because they are not 
installed, and the other visual references 
specified in § 91.116(c)(3) are not visible 
either, then regardless of the type of 
approach (other than Category 11 or 111) 
the flight visibility is substantially less 
than minimums and continued descent 
below 100* may not be safe and is not 
appropriate. Further, to apply the 
provision to see the red side row bars or 
red terminating bars only to 
9 91.6(d)(2)(i) and not 9 91.116(c)(3) or 
9 121.651 would lead to the anomalous 
situation in which if the pilot misjudged 
the flight visibility required in 
9 91.116(c)(2). continued descent would 
be permitted on a basic ILS or 
nonprecision approach with less flight 
visibility and visual reference than 
required for a Category II or Category III 
approach. Thus the proposed limitations 
§ 91.6(d)(2](i) to see the red side row 
bars or red terminating bars below 100' 
when using the approach lights as a sole 
reference for descent, is repeated in 
99 91.116(c](3)(l), 121.651 (c)(3)(f), and 
121.651(d)(3)(i). 

New § 91.116(d) continues to provide 
that no person operating an aircraft 
(except military aircraft of the United 
States) may land that aircraft when the 
flight visibility it less than the visibility 
prescribed in the standard instrument 
approach procedure being used. The 
word “touchdown” was used in the 
notice in lieu of “landing” because of 
problems with the definition of what 
constitutes a landing. Commenters 
stated that, in most instances use of the 
word “touchdown” instead of “land” did 
not improve the clarity of the rule. These 
comments caused the FAA to reconsider 
the necessity for use of the word 
“touchdown” in this section. Therefore, 
based on commenters* suggestions and 
subsequent review, the term “land” is 
retained with the exception of a special 
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case where the word "touchdown" is 
retained In $ 91.116(c)(3) as discussed 
earlier with respect to 9 91.6(d)(1). 

Any deliberate touchdown of an 
aircraft when the flight visibility is less 
than the visibility prescribed is clearly 
contrary to the intent of the rule, 
regardless of whether a full stop landing 
is completed or not 1 iowever. the FAA 
recognizes that inadvertent and 
momentary contact of the wheels with 
the runway may occur during rare 
instances in which a missed approach 
must be conducted from a very low 
altitude. This inadvertent contact may 
result even though proper procedures 
are used. This contact is not considered 
to be landing the aircraft within the 
meaning of 9 91.116(d), and special 
piloting techniques or procedures are 
not required to avoid contact by the 
wheels with the runway under these 
circumstances. Therefore, most of the 
detailed references to touchdown are 
deleted in favor of the word "land" in 
Si 91A 91.118, and 121.651. Retention of 
the word "touchdown" in {{ 91.116(c)(1) 
and 121.651(d)(1) is discussed in the 
section under 9 91.6(d)(1). 

One commenter indicates that 
retaining the provision for pilot 
determination of visibility does not 
improve safety because of the 
possibility of distraction of the pilot 
However, there is no evidence that this 
responsibility alone hat caused an 
unsafe condition. In fact accident 
statistics and reports indicate the 
opposite is true. Causal factors of some 
accidents appear to be related to 
continued pilot descent below MDA or 
OH with only limited visual contact and 
inadequate visual reference to safely 
continue the approach to a landing. 

Thus. S§ 91.116(c)(2) and 91.116(d) retain 
the concept of pilot determination of the 
specified visibility and clarify the 
frequently misunderstood point that the 
visibility referred to is flight visibility. 

Missed Approach Procedures 

Additional missed approach 
requirements are added in 9 91.116(e) to 
preclude unsafe situations resulting from 
misidcniificaUon of ground references. 
For the same reasons stated for 
retaining of the provisions of flight 
visibility in 99 91.116(c)(2) and 91.116(d). 
a missed approach is required whenever 
the flight visibility required by 
paragraph (c)(2) U lacking, even though 
the pilot may have one of the v isual cues 
required by paragraph (c)(3) distinctly in 
sight. A pilot Is also required to follow 
on appropriate missed approach 
procedure whenever an identifiable part 
of the airport is not distinctly in sigh! 
during a circling maneuver. 


Some co mm enters express concern 
that the FAA'a use of the general term 
"identifiable part of the airport" in the 
circling maneuver provision of 
9 91.116(e) is inconsistent with the 
FAA's statement that the former 
9 91.117(b)(2) regarding "markings 
identifiable with the approach end of the 
runway" was inadequate and needed 
revision. However, these two cases are 
not contradictory. Formerly there were 
no regulatory provisions during a 
circling approach restricting a pilot to 
maintain visual contact with the airport 
The revised rule adds the "identifiable 
part of the airport" requirement to 
preclude situations where the circling 
maneuver could be conducted far from 
the airport with the possibility of 
misidentifleation of landmarks not 
associated with the airport Since the 
circling approach provisions of 
9 91.116(e) specifically refer to a "part of 
the airport" the misinterpretation 
associated with the former 9 91.117(b)(2) 
should not occur. 

Some oommenters express concern 
that the wording of proposed 9 91.116(e) 
requiring visual contact with the airport 
during a circling approach might be 
interpreted to unnecessarily restrict 
pilots Iq the selection of a circling 
maneuver after establishing visual 
contact and while maneuvering to the 
point of descent from MDA for final 
alignment with the landing runway. 
However, revised 9 91.116(e)(2) does not 
impose additional restrictions on pilots 
regarding selecting the direction of turn 
or the type of turn, such as a teardrop, 
80"-280* turn, or standard traffic pattern. 
Such choices of a circling approach 
maneuver should be selected by the 
pilot based on good operating practice 
and are restricted only by limitations 
that may be specified in the standard 
approach procedure itself. There is no 
Implication that the rule requires any 
particular type or direction of turn to 
maintain visual contact based on angle 
of sight or windshield view for the pilot 
or co-pilot depending on which pilot 
may be flying the approach or other 
such factors. Good operating practices 
described in the Airman's Information 
Manual or other instrument flight 
training references may continue to be 
used and are encouraged. 

Another subject on which comments 
were received relates to the 9 91.116(e) 
requirement to immediately initiate an 
"appropriate" missed approach if visual 
reference Is lost. The commenters 
correctly note that it is unsafe in some 
cases to initiate an immediate missed 
approach which strictly follows the 
published procedure. This, however, is 
the reason why the word "appropriate" 


missed approach Is used. Under 
9 91.116(e) pilots must continue to be 
aware that the published missed 
approach procedure provides obstacle 
clearance only when the missed 
approach is conducted on the missed 
approach segment from or above the 
missed approach point. If the aircraft 
initiates a missed approach at a point 
prior to the missed approach point, from 
below MDA or DH. or on a circling 
approach, obstacle clearance is not 
necessarily provided by following the 
published missed approach procedure 
In this situation obstacle clearance is 
the pilot's responsibility. When a missed 
approach is initiated in this situation, 
the pilot must consider other factors 
such as the aircraft's geographical 
location with respect to the prescribed 
missed approach point, direction of 
flight and/or minimum turning altitudes 
In the prescribed missed approach 
procedure, aircraft performance, visual 
climb restrictions, charted obstacles. Ult 
departure procedures, takeoff visual 
climb requirements as expressed by 
nonstandard takeoff minima, or other 
factors not specifically expressed by the 
approach procedures. During a missed 
approach, the aircraft must be on. or 
must reintercept, a published segment of 
the procedure at or above the altitude 
specified in the procedure, and must 
maintain a climb gradient equal to or 
greater than the standard (1:40 or 2 . 5 *\) 
unless otherwise published, for obstacle 
clearance to be ensured by the 
published missed approach procedure 
alone. For these reasons the wording of 
former 9 91.117(b)(2) with respect to an 
"appropriate" missed approach is 
retained in 9 91.116(e). 

Due to the need for exclusions 
approved by the Administrator, and to 
consolidate provisions for alternate 
approvals, the authority of the 
Administrator in sections of 9 91.116, for 
approval of a circling maneuver where a 
part of the airport may not be in sight is 
removed from this section. Such 
approval is now included under 
9 91.116(a) In the general provisions for 
alternate approvals by the 
Administrator for f 91.116(a) through |k|. 

Procedure Turns 

As described in the notice, due to the 
possibility of misinterpretation, the 
current limitation on procedure turns is 
revised in i 91.118(j] to more clearly 
require the pilot to obtain an Air Traffic 
Control (ATC) clearance before making 
a procedure turn under specified 
conditions. The former 9 91.116(h) 
required the pilot simply to advise ATC 
of his intention to moke a procedure turn 
when final approach clearance is 
received. The revised rule specifies that 
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$uch a clearance must be issued by 
ATC This precludes situations in which 
the pilot advises ATC but due to 
communication difficulties ATC does 
not receive the request or cannot comply 
with the pilot's request. In addition, the 
reference to the designation "FINAL" in 
the former § 91.110(h). which is no 
longer used in the context of limitations 
on procedure turns, is deleted from this 
provision. 

The words "final approach course" 
have been adopted in § 91.118(j) to be 
consistent with terminology used in 
mstniment approach and air traffic 
control procedures rather than the term 
final approach segment" used in the 
notice. 

A question was raised regarding 
applicability of revised i 91.116(j) for a 
case where the segment of an 
instrument approach being flown does 
not specify a "No procedure turn (No 
PT) M limitation, but other transition 
segments for the procedure not used by 
the aircraft do have the limitation. A 
procedure turn may be made following 
segments not limited by the "No PT* 
restriction, but a procedure turn is 
prohibited unless ATC clearance is 
received for those segments to which the 
"No PT' limitation applies. No major 
comments suggest changing this 
proposed provision and it is as adopted 
as proposed. 

Inoperative or Unusable Components 

and Visual Aids 

The revised rule incorporates the 
substance of i 91.117(c), Inoperative or 
unusable components and visual aids, 
into i 9t.110(k). except the inoperative 
component tables are deleted. Making 
the increased minimums mandatory by 
those tables is unnecessary because the 
essential limitations are uniformly being 
incorporated into the instrument 
approach procedures under Part 97 
where necessary. 

A number of commentcrs question the 
philosophy and method of dealing with 
the middle marker as an inoperative 
component of an ILS as proposed. A 
major supplier of instrument approach 
procedure charts points out that it is 
unnecessary to uniquely consider 
middle marker outages in landing rules. 
Instead the regulatory means for 
accommodating middle marker beacon 
outages should be the same as that used 
for other components such as approach 
lights. Further consideration of this point 
indicates that the comment is valid and 
that middle marker inoperative 
situations are not unique in terms of the 
m-iid for adjustments to minima. Safety 
tan be maintained and such outages can 
l*‘ more appropriately handled by the 
samt- administrative means as other 


inoperative components, such as 
through the U.S. standard for Terminal 
Instrument Procedures, in combination 
with inclusion on FAA 0260 series forms 
which define Part 97 instrument 
approach procedures and establish 
minimums. This provides an equivalent 
regulatory basis for any adjustments 
necessary to minimums due to the 
middle marker being inoperative, but 
allows the adjustments to be processed 
and implemented with the same 
procedures as for approach lights or 
other items. It also standardizes, 
simplifies, and increases the likelihood 
of correct application of these 
provisions by pilots. Other commentcrs 
also point out that provisions for 
inoperative components, including 
unusable middle markers, may be 
adequately addressed through Part 97 
instrument approach procedures as 
defined by FAA Form 8260. Therefore, 
inoperative component tables may 
continue to be published as a 
description of the adjustments made to 
approach procedures, but they would be 
based on United States Standard for 
Terminal Instrument Approach (TERPS) 
or used for training or informational 
purposes since the procedure itself 
specifies any necessary limitations. 
Accordingly, the middle marker 
inoperative adjustments are removed 
from { 91.118 and any necessary 
adjustments are accommodated in the 
same way as lighting or other 
inoperative components as part of the 
Part 97 instrument approach procedure 
or Notices to Airmen. 

Since { 91.116(0 is deleted, the 
Department of Defense suggestion to 
add a military exclusion for the middle 
marker inoperative situation in the 
revised § 91.116 is unnecessary. Any 
special provisions for military use of 
civil approach procedures which specify 
minimums adjustments may continue to 
be appropriately addressed or waived 
by the military as necessary, and 
development of military standard 
approach procedures may be done in * 
accordance with applicable military 
directives. Other than for explanation of 
civil approach procedure applicability 
and use when military aircraft land at 
civil airports, no provision of 5 91.116 
regarding elimination of the inoperative 
components table from $ 91.116(0 
requires a charge to military procedures. 

ILS Components 

New i 9l.ll6(k) describes the basic 
components of an ILS and specifies 
what airborne and ground equipment 
may be substituted for those 
components. As proposed, these 
components include the localizer, 
glideslope. outer marker, and middle 


marker. For consistency, provisions are 
also added to the rule to address the 
applicability of the inner marker for 
Category 11 and Category III operations 
since commenters appropriately note 
that the former S 91.117(c) and the notice 
did not specifically provide for these 
cases. Applicability and substitution 
provisions are added to § 91.116(k) for 
the inner marker for Category U and 
Category 111 to ensure that the 
provisions of S 91.116(k) are complete 
and consistent with current practice. 

Other Comments on Section 91.116 

In several provisions of 5 91.116. the 
phrase "except a military aircraft of the 
United States" is added to 
accommodate Department of Defense 
comments and requirements. 

Some comments indicate that the rule 
is too specific and should be kept only 
as a good operating practice, or that 
certain provisions of the rules should 
not apply to particular operators such as 
helicopter operations. However, 
comments such as these do not have 
supporting evidence and are vague or 
general and request further relaxation of 
the rule. It is not clear how the FAA can 
delete flight visibility and visual 
reference requirements from S 91.116 
and still provide the necessary safety 
provisions in view of the poor accident 
and incident record discussed in Notice 
00-4. The purpose of this rule making is 
to clarify and make necessary changes 
to the rules to increase safety. Therefore 
the provisions of { 91.110 described in 
the notice are retained with the 
revisions noted in the previous 
paragraphs. The revisions include 
clarification of flight visibility, specific 
listing of visual references, 
incorporation of provisions limiting 
descent prior to reaching a VDP, and 
deletion of the inoperative components 
table in { 91.117 as redundant with Part 
97, and provisions of TERPS. 

Revision of Part 121 

For consistency. S 121.651 combines 
the former takeoff and landing weather 
minimums for domestic and flag air 
carriers (5 121.651) and those for 
supplemental air carriers and 
commercial operators (S 121.653). For 
the purposes of this section, the 
operations of domestic, flag, and 
supplemental carriers are sufficiently 
similar that the distinction in takeoff 
and landing minimums is no longer 
necessary. This is consistent with the 
reduced emphasis on distinctions among 
these carriers which results from the 
Airline Deregulation Act of 1978 (Pub. L. 
95-504) and is responsive to the 
President's goal of regulatory 
simplification. Comments on the 
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simplification of these rules are 
generally supportive. One commcnter 
suggests even further reorganisation of 
these rules to provide separate sections 
for takeoff and landing minima and to 
simplify the redundancy between Parts 
91.121. and 135 for takeoff and landing 
under IFR. Although the FAA recognizes 
that such reorganization may have 
merit, it docs not appear practical at this 
time to make such changes without 
further public comment. Additional 
action on such proposals may be a 
subject for future rulemaking. 

Section 121.651(a) prohibits a pilot 
from beginning takeoff when the 
weather conditions reported by the US. 
National Weather Service, a source 
approved by that Service, or a source 
approved by the Administrator, are less 
than those specified for the takeoff 
airport in the certificate holder's 
operations specifications or, if the 
operations specifications do not contain 
minimums for the airport, the minimums 
specified under the Part 97 procedure. 
This allows weather reports by sources 
other than the U.S. National Weather 
Service or sources approved by it, but 
which ore approved by the 
Administrator, to apply for takeoff 
minimums at foreign airports. Thus this 
change uniformly applies takeoff 
minimums where weather is reported by 
sources approved by the Administrator, 
as well as at locations having U.S. 
National Weather Service-operated or 
approved weather facilities. There were 
no specific comments identifying 
problems with this section and the 
Rection is adopted essentially as 
proposed. 

Proposed 5 121.651(b) clarifies that a 
pilot at an airport within the United 
States or at a U.S. military Installation 
which has one of the three specified 
acceptable weather report sources may 
not continue an approach past a final 
approach fix or. if a fix is not 
established in the standard instrument 
approach procedure, begin the final 
approach segment of an instrument 
approach procedure unless a weather 
report Is issued for that airport At 
foreign airports, weather services for 
Part 121 operators are approved by the 
Administrator rather than the U.S. 
National Weather Service. Thus 
§ 121.651(b) allows initiation of the final 
approach segment of instrument 
approaches at foreign airports not 
having weather reporting facilities under 
the jurisdiction of the U.S. National 
Weather Service. 

U.S. National Weather Service 
expresses concern regarding the 
language used In § 121.651(b) which 
states that no person may continue an 


opproach past a final approach fix 
uniess a weather report is issued by the 
U.S. National Weather Service, a source 
approved by that service, or a source 
approved by the Administrator. The 
concern relates to the fact that it 
approves weather observations within 
the United States, whereas the proposed 
rule also provides for use of sources 
approved by the Administrator rather 
than the National Weather Service. 
However, the provision for approval of 
the Administrator is necessary in this 
case, and must be considered in context 
with current 1121.101(b)(1). and (b)(2), 
and § 121.119. Sections 121.101 and 
121.119 state the conditions under which 
the Administrator may approve sources 
of weather reports. Section 121.651(b)(1) 
and (b)(2) must address operations at 
airports other than those at which the 
National Weather Service approves 
weather observations os provided in 
S 121.101 and i 121.119. It is therefore 
necessary to provide for approval of a 
report by the Administrator in ( 121.651 
for clarity, to be consistent with 
established practice, and to be 
compatible with $$ 121.101 and 121.119. 

In { 121.851(b), the provision that “no 
pilot may • • • continue an approach 
past the final approach fix . or where a 
final approach fix is not used, begin the 
final segment of an instrument approach 
procedure • • (emphasis added) is 
added to provide for the situation where 
a final approach segment may begin 
prior to a final approach fix depicted on 
the procedure. As proposed in such 
situations an aircraft watting for a 
weather improvement above minimums 
before commencing an approach may 
have incorrectly held at a point further 
from the airport than intended because 
of a misinterpretation of the rule. The 
adopted rule clarifies the intent that the 
aircraft in such instances may proceed 
at least to the depicted final approach 
fix while waiting for a weather 
improvement even though some final 
approach segment In the procedure may 
begin earlier. 

A typographical error regarding the 
incorrect use of the word “or" versus the 
correct word “and" is corrected between 
§ 121.651(b)(1) and S 121.651(b)(2) in 
accordance with the original intent of 
the provisions of these sections 
discussed in Notice 80-4. 

Sections 121651(c) and (d). which 
govern the receipt of a later weather 
report indicating below minimum 
conditions and initiation of an approach 
when weather is below minimums if ILS 
and precision approach radar (PAR) are 
used simultaneously is revised. Section 
121.651(c) provides that a pilot who has 
begun the final approach segment of an 


instrument approach procedure to an 
airport in accordance with { 121.651(b) 
and then receives a below minimum 
report or a pilot who initiates the 
approach under { 121.651(d) may 
continue the approach and touchdov.n if 
the same safeguards prescribed in 
5 91.116(c) are met. 

The applicable provisions of 
i 91.116(c) are repeated in fi § 121.651(c) 
and 121.651(d) to clarify and simplify 
use of this section without the need to 
cross reference { 91.116(c). Sections 
121.851(c) and (cl) are also revised from 
the wording used in Notice 60-4 to 
retain the word “landing" in lieu of the 
word “touchdown" for the same reasons 
explained in the discussion of 
( 91.116(d). 

Section 121.651(c) provides additional 
safety in the case of deteriorating 
weather by revising the conditions for 
continuation of an approach when 
variable weather may go below 
minimums after the aircraft has passed 
the final approach fix. The former 
i 121.651(d)(2) required that aircraft on a 
nonprecision approach must have 
reached MDA as a condition for 
continuation of an approach. Thin is 
believed in some instances to have led 
to aircraft descending to MDA at higher 
than normal descent rates after passing 
the final approach fix when weather 
was variable and deteriorating, to be 
able to continue the approach if weather 
was subsequently reported below 
minima. This practice could encourage 
high sink rates near the ground and 
unstabilized approaches due to the 
pilot's efTort to reach MDA soon after 
passing the final approach fix. 
Accordingly, { 121.651(c) only applies 
the condition that the aircraft be past 
the final approach fix to continue an 
approach in the situation of 
deteriorating weather, for both precision 
and nonprecision approaches, this 
encouraging stabilized descents and use 
of normal descent gradients. 

As proposed, the exception of 
S 121.651(d). allowing initiation of an 
approach when weather is below 
minimums if ILS and PAR ore 
simultaneously used, is retained. 
However, commenters correctly note 
that air carriers apply this provision 
rarely and only at a very few airports 
due4o PAR being phased out at dvil 
airports. Further, it is suggested that 
these provisions are no longer 
appropriate for air carrier operations As 
a result, further revision or deletion of 
S 121.651(d) may be considered in future 
rule making but the provision is retained 
at this time. 

Section 121.651(d) applies the SHmc 
safeguards as in 5 91.116(c) with the 
exception of paragraph (c)(4) which 
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relates to operations prior to reaching a 
VDP in straight-in. nonprecision 
instrument approach procedures and 
dors not apply in the instance of a 
precision approach. 

The revisions to $$ 121.051(c) and (d) 
are necessary to be consistent with the 
revised $ 91.116. They upgrade and 
clarify Ihe requirements for instrument 
approaches for air carrier operations. 
They are adopted substantially as 
proposed in the notice. 

Foreign Airports 

Finally, a new $ 121.651(f) is added to 
require a pilot making on IFR takeoff, 
approach, or landing at a foreign airport 
to comply with the applicable 
instrument approach procedures and 
weather mini mums prescribed by the 
authority having jurisdiction over the 
airport unless otherwise authorized in 
the certificate holder's operations 
specifications. This ensures that U.S. 
operators comply with appropriate 
foreign governmental regulations when 
conducting international operations. No 
specific comments were received on this 
section and it is adopted as proposed. 

Pilots Continuously Determining Flight 

Visibility 

Based on comments, difficult issues to 
resolve are the various sections dealing 
with requirements for the pilot to 
continuously determine that the flight 
visibility is not less than the visibility 
specified In the procedure used 
({§ 91116(b)(3)* 121.651(c)(3) and 
121 651(d)(3) In the notice and 
S§ 91.116(c)(2). 121.651(c)(2). and 
121.651(d)(2)). Comments on these issues 
range from strong support for the 
concept and wording to significant 
disagreement with the concept. Some 
commenters state that this provision 
could adversely affect safety. A main 
objection to this provision centers on the 
interpretation of the phrase 
"continuously determine" flight 
visibility. It is suggested that this might 
lie interpreted by some to mean that the 
pilot or pilots cannot conduct a normal 
cross check of cockpit instruments while 
below MDA or DH. Use of the term 
continuous" In this context is 
inappropriate if it is taken to mean that 
•canning of instruments such as 
airspeed, altitude, and vertical speed is 
not acceptable In conjunction with 
•cunning of outside visuul references. 

SjU h an interpretation Is certainly not 
Inc intent, and if this interpretation is 
applied, it could very well be 
detrimental to flight safety. Accordingly, 
Jbo word "continuously" Is dropped 
from these sections as being potentially 
confusing and redundant to 5 91.116(e) 


which provides for conditions in which 
a missed approach must be initiated. 

Another point raised in the comments 
is the fact that pilots do not have a 
means to numerically assess flight 
visibility and compare it with the 
published minimums and that the list of 
visual references specified in 
5 91.116{c){3)(i) thru (x) is adequate 
alone. Although these comments are to 
some degree valid in the sense that 
visual estimation of visibility by either a 
pilot or ground observer does require 
judgement and may not necessarily be 
numerically exact, it nevertheless 
remains a concept that provides for the 
necessary safety during landing. Such 
assessment of visibility has been the 
basis for many years for both ground 
weather observations and pilot use in 
compliance with the landing minima and 
visual flight rules. Although alternative 
concepts such as mandatory use of 
ground-reported visibility or RVR have 
been suggested, no other concept 
adequately replaces the provisions of 
SS 91.116(c)(3) and 91.116(d) and 
provides equivalent safety without 
further restricting flight operations. The 
intent of {$ 91.116 and 121.651 is not to 
remove the requirement for assessment 
of visibility, but to further clarify its 
applicability by clearly specifying the 
often misunderstood point that the rule 
refers to "flight" visibility as opposed to 
ground-reported visibility. The 
associated changes to §§ 91.6, 91.116, 
and 121.651 provide an increase in 
safety by explicitly listing the references 
that must be in sight as a condition far 
continued descent below MDA or DH 
even though the pilot may have 
determined that the required flight 
visibility is present. Conversely, having 
one of these specific references in sight 
is not sufficient alone to safely continue 
descent if the flight visibility is below 
minimums. Thus the addition of a 
specific list of visual references in 
S 91.116(c)(3) further clarifies the 
runway environment terminology 
previously used in ( 91.117(b)(2) rather 
than the long-standing concept of use of 
flight visibility. 

Associated comments relate to the 
need for slant visual range 
measurements, and to the relationship 
between $ 121.655, which addresses the 
precedence of ground-reported RVR in 
weather reports, and 5 121.651. A 
communter indicates that minima are 
not and cannot be measured in terms of 
slant visual range, and that horizontal 
flight visibility at altitude may be less 
than the authorized reported visibility 
observed at ground level 

Regarding the first point, this 
statement is partially true. The FAA 


acknowledges that slant visual range 
(SVR) is not used now. and the FAA 
agrees with the commcnter that there 
are presently no ground measurement 
systems available which are practical 
for operational measurement of SVR. 
The FAA plans to continue to monitor 
technical developments in this area for 
any advances which may overcome the 
many technical problems and practical 
limitations which remain. Even if 
numerous problems with ground 
measurement of SVR are resolved, it is 
not clear that having this information in 
addition to RVR contributes to or is 
essential for safe descent below MDA or 
DH. In a number of accident and 
incident cases, pilots have continued the 
approach below MDA or DH in spite of 
the fact that little or no visual reference 
existed and the pilot observed that slant 
visibility was poor. It is not clear how 
providing ground reports of SVR to the 
pilot would have prevented the accident 
or incident since the pilot already had 
actual slant visibility information which 
could not have been provided by a 
ground sensor as accurately or in real 
time. Conversely, if the pilots applied 
the conditions specified in i 91.116(c) 
which clarifies the applicability of the 
use of flight visibility and lists 
acceptable visual references for 
continuation of descent, the continued 
descent below MDA or DH in marginal 
visibility well below that specified in the 
standard instrument approach 
procedure would clearly have been 
inappropriate. 

The FAA also does not agree with the 
commenters* views that assessment of 
flight visibility is impossible for pilots to 
da As pointed out in earlier discussions, 
for many years pilots have been making 
such judgments to safely operate 
aircraft, as well as to comply with 
former if 91.105,91.116,121.651, and 
121.653. even though such judgments 
may not be numercially exact. For 
example { 91.105 requires pilots to 
estimate horizontal visibilities of 1 mile 
and 3 miles and to estimate horizontal 
and vertical distances from clouds of 
500 feet. 1,000 feet, and 2,000 feet. 
Sections 91.118,121.651, and 91.105 all 
require pilots to estimate flight visibility 
in situations where slant range and 
other factors such as horizontal 
visibility, aircraft height above ground, 
obscuration due to fog, rain or snow, 
scud, low cloud or other restrictions to 
visibillfy must be considered. 

Regarding the points that horizontal 
visibility at altitude may be less than the 
authorized reported visibility at ground 
level, the FAA agrees. However, this is 
not sufficient reason to remove the 
requirement for assessment of flight 
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visibility from §8 91.116 or 121.651. In 
fact the possibility of this situation is an 
important reason why revised §8 91.116 
and 121.651 continue to require 
assessment of flight visibility. Technical 
literature 1 from a variety of sources 
suggest instances where slant visibility 
as seen by the pilot can be very much 
less than the horizontal visibility at 

K nd level. Thus if the requirement for 
t visibility assessment by the pilot 
is removed, it would be permissible to 
continue a descent below MDA or DH in 
the unsafe situation where visibility is 
reported above minimums and one or 
more visual references listed in 
8 91.116(c)(3) may be distinctly in sight 
but the flight visibility is much less than 
the visibility specified in the procedure 
and is inadequate to safely complete the 
landing. 

In all these cases, the commenters' 
recommended resolution of the issues 
appears to be less restrictive than the 
former rules. The previous 88 91.116(b) 
and 121.651(d) required that no person 
land unless the visibility is at or above 
(greater than or equal to) the published 
minimums, and that for continuation of 
an approach in deteriorating weather for 
Part 121 operators, the actual weather 
be at or above published minimums. The 
commenters* suggested changes to 
delete sections such as 8 91.116(c)(2) or 
8 121.651(c)(2) relating to flight visibility 
would lead to the rules permitting the 
approach to be continued in unsafe 
conditions. 

For example, in a case where weather 
is reported to be above minimums. if the 
requirements of 8 91.116(c)(2) were 
deleted and 8 91.116(c)(3) regarding 
visual references alone was met by 
having one or more of the listed visual 
references distinctly in sight, a pilot 
could have continued the approach even 
though the flight visibility was very poor 
and much less than the published 
minimums. This situation is unsafe 
because the necessary visual reference 
for assessment or control of the 
aircraft's approach path may not be 
present. Other alternatives suggested by 
commenters. such as making ground- 
reported weather exclusively 
controlling, would require unnecessary 
missed approaches and diversions to 
alternate airports when weather is 
better than reported and safe for an 
approach and landing. The suggestion to 
moke ground-reported RVR or 
meteorological visibility exclusively 
controlling for continuation of a descent 
below MDA or DH could lead to 
restrictions on operations with little or 
no overall benefit to safety. An example 


1 Copies of these documents ere ooutnined to the 
docket. 


of this would be the case where the pilot 
has the listed references of 8 91.116(c)(3) 
distinctly in sight and has determined 
that the flight visibility is at or above the 
published minimums as in 8 91.116(c)(2). 
but the visibility or RVR is reported 
below mini mum 8 due to commonly 
recognized weather measuring and 
reporting inaccuracies. In this case, the 
commenter's suggestion requires an 
unnecessary missed approach and a 
diversion to an alternate airport could 
result 

The comment that 8 121.655 
establishes precedence of RVR over 
ground-reported prevailing visibility is 
correct. However, the commenter's 
implication that this has any affect on 
the pilot's assessment of visibility for 
continuation of an approach below 
MDA or DH is not valid. Section 121.655 
requires that the main body of the 
weather report, rather than other 
portions of the report, applies regarding 
compliance with 8 121.651(b) for 
determining the weather conditions 
necessary for the initiation of an 
approach. If an RVR report is currently 
available, it supersedes other weather 
reports that may apply to initiation of an 
approach under 8 121.651(b). It does not 
relieve or take precedence over the 
pilot's responsibility below MDA or DH 
to ensure that the required flight 
visibility exists. Once a pilot has passed 
the final approach fix. no provision of 
8 121.655 supersedes the pilot's 
responsibility to assess visual reference 
below the MDA or DH. Thus even 
though a report of RVR may indicate 
that weather is above minimums and the 
RVR reports take precedence over other 
weather reports under 8 121.655 for 
initiating an approach, when below 
MDA or DH the pilot must, in his 
judgment, determine that the actual 
weather conditions are at least equal to 
the prescribed minimums to continue an 
approach. Conversely, once past the 
final approach fix. if the pilot 
determines that the visual requirements 
of 88 121.651(c) and 91.116 (c), (d) and 
(e) are met, the approach may continue 
and a landing may be made. 

It is important to note the provision to. 
continue an approach below MDA or 
DH if flight visibility is considered by 
the pilot to be above minimums and one 
of the acceptable visual references is in 
sight is not an encouragement for pilots 
to deliberately misestimate visibility to 
land in unsafe conditions with ground 
reported prevailing visibility or RVR 
reported below minimums. The FAA 
intends to continue to closely review the 
circumstances related to any landings 
made when weather is reported below 
minimums. To assess compliance with 


88 91.116(c) and 121.651(c) and for I 

enforcement cases, the FAA will 
continue to consider a variety of factors 
such as ground-reported weather, 
variability of the weather, reports of 
other pilots who attempted or completed 
landings, pilots awaiting departure 
located in a position to judge visual 
reference in the area of the touchdown I 
zone, reports of visual reference seen by 
other crewmembers on the aircraft, air 
traffic personnel, or ground observer I 

reports, or many other such factors. 

Should evidence of a poor safety record | 
continue or there be evidence of 
deliberate disregard of the visual 
reference provisions of 88 91.116(c) and 
121.651(c), the FAA will reconsider both 
the applicability and precedence of 
ground-reported visibility and RVR and 
the potential applicability of additional 
rules. If necessary, provisions similar to 
88 121.651(b). 135.225, and 125.381 may 
then be developed to apply to all 
operations. 

Because of the problems identified 
with alternatives suggested by 
commenters and the fact that the 
primary intent of the proposal is to 
explicitly state the necessary visual 
references and make it clear that the 
visibility referred to is flight visibilitv. 

88 91.116(c). 91.116(d), 121.651(c), and 
121.651(d) are adopted as discussed 
above. 

Special Cases Requiring Authorization 
of the Administrator 

Numerous commenters correctly 
identify areas In proposed 8 91.116 
where the Administrator must be able to 
approve approach procedures which 
vary from the provisions of 8 91.116(a) 
through (k). For example, in the case of 
an aircraft operating on a straight-in or 
circling approach, it is sometimes 
necessary for an instrument approach 
procedure to provide for a visual 
segment from the missed approach point 
to the airport, os at numerous Alaskan 
airports and airports such as Palm 
Springs, California, and Missoula, 

Montana. Thus the Administrator must 
retain the authority to approve 
Instrument approach procedures where 
the pilot may not necessarily have one 
of the visual references specified in 
8 91.116(c)(3) in sight. There are other 
cases where the Administrator’s 
authority to issue special provisions 
must also be available to approve visual 
approaches, contact approaches, 
helicopter procedures, or other items 
such as waivers for all-weather takeoff 
and landing research and development. 
Accordingly, the provisions of former 
88 91.116 and 91.117 regarding the 
authority of the Administrator to 
authorize deviations is retained in 
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$ 91.116, but is consolidated in 
§ 91.116(a) for applicability to 
§ 91116(a) through (k). 

List of Visual References 

One commenter suggests that the list 
of approved visual references proposed 
in § 91.116(b)(4) and adopted in 
{ 911 10(c)(3) and S 121.651(c)(3) be 
e\:unded to include additional items 
such its lead-in lights and runway 
markings. In the cose of lead-in lights, 
the comment is not adopted because 
there are numerous types of approach 
tight systems, of which lead-in lights arc 
just one type, and each would have to* 
hr listed and updated as frequent 
changes in these systems are made. 

Since lead-in lights and other such 
visual aids are specific types of 
approach lights, and are considered and 
approved by the Administrator to be 
credited in an instrument approach 
procedure, it is unnecessary to 
specifically list each type. In the case of 
nmway markings, the difference in 
meaning of 'Tunway markings* 4 from the 
word “runway" is considered sufficient 
to warrant being included separately to 
clarify the rule. Runway markings 
generally consist of standard patterns 
painted on the runway surface which 
show the threshold, runway 
identification number, centerline, 
touchdown aiming point, and distance 
coding. In contrast, the term "runway'* 
may refer only to the surface of the 
pavement This may not be as distinctly 
visible as lights or markings, for 
example, during a night approach on a 
wet runway. 

One comment suggests adding 
centerline lights to the list in § 91.6(b). 
This, however, is inappropriate and 
ujin» cessaiy because of the design of 
the lighting systems. Centerline lights 
are intended to be installed along with 
touchdown zone lights, and since 
touchdown zone lights are set at an 
intensity greater than centerline lights, 
they should, in normal circumstances, be 
visible at the same time or before the 
centerline lights. Further, if the aircraft 
has inadvertently passed the touchdown 
tone prior to touchdown, and the 
touchdown zone lights or other items in 
i 91.6(b) are not visible but the 
centerline lights are visible, continued 
descent based on the centerline lights 
<dune is not appropriate. Not only is it 
unlikely that weather is above 
niininiums, but the pilot may also have 
no way of knowing how far along the 
runway the aircraft has traveled or how 
much runway remains for landing. If 
touchdown occurs past the touchdown 
zone, by the time the aircraft reaches the 
color coded centerline lights at the 
opposite end of the runway there may 


be insufficient runway remaining to 
stop. Therefore, this item is not added to 
the list. 

To clarify and uniformly apply the 
provisions regarding use of opproach 
lights as a visual reference, the wording 
is standardized in SI 91.6, 91.116, and 
121.051 as "approach light system.** The 
question is raised by comm enters 
whether the entire approach light 
system must be visible to the pitot It is 
intended that the entire system need not 
necessarily be in view under either 
5 91.8 or $ 91.116 when descending 
below MDA or DH. At the time Notice 
80-4 was issued, the special description 
in proposed 5 91.6 clarifying descent 
below 100* was considered sufficient. It 
was not considered necessary in 
S 91.110 or { 121.651 because of the 
relatively infrequent occurrence of this 
situation. However, since commcnters 
raise the issue and are uncertain as to 
whether "approach lights" and 
"approach light systems" have different 
meanings and whether it was necessary 
to see all or just part of the approach 
light system, the FAA has clarified the 
rule by adopting the wording used in 
proposed | 91.6 in if 91.116(b)(3) and 
121.651(cX3). It should be noted, 
however, that even though only a part of 
the approach light system need be 
visible during descent below MDA or 
DH to ltXT above the touchdown zone 
elevation, the requirements of 
i 91.116(c) regarding adequate flight 
visibility must also be met to continue 
an approach. 

A question Is raised regarding the 
intent of 5 91.116(e)(1) as far as missed 
approaches are concerned. The 
commenter Is uncertain os to the 
applicability of a rule in the case where 
visual references may be temporarily 
lost while below MDA or DIL The 
commenter asks whether the rule 
requires that a missed approach be 
conducted even though visual references 
reappear. The rule provides that any 
time the conditions of the rule are met. a 
missed approach is not required. During 
the time when the visual references are 
not available below MDA or DH. 
however, the pilot Is expected to initiate 
a missed approach. When below MDA 
or DM any deliberate delay in Initiation 
of a missed approach in the hope that 
visual references will soon reappear, is 
not appropriate, such as in the case of 
deliberate descent through low cloud, 
scud, or fog in which the requirements of 
5 91.110(c) cannot be met If the pilot 
uses normal procedures, however, and 
does not deliberately delay taking 
action to transit the intermittent 
condition, but still has not Initiated the 
missed approach when the visual 


references reappear, a missed approach 
is not required. 

Use of Person or Pilot 

Some provisions of the rules are 
intended to refer only to a pilot because 
the rule can only be used by a pilot 
crewmember during flight, for example 
sighting visual references during a 
landing as specified in | 91.116(c). 
However, other provisions of the revised 
rules may apply to an operator or 
someone other than a pilot flight 
crewmember, for example § 91.6(g) 
concerning operations specifications. In 
an instance such as f 91.6(g), "operation 
of an aircraft" may apply to other 
persons as well as the pilot because 
other persons may also be responsible 
for correct application of a certificate 
holder's operations specifications. The 
revised rules provide for this situation 
by retaining the word "person** where 
someone other than the pilot of an 
aircraft may also be involved with 
application of the rules, and the rules 
use the term "pilot" where a rule clearly 
Is intended for use by a pilot 
crewmember during flight 

The Amendments 

Accordingly, the Federal Aviation 
Administration amends Parts 1, 91. and 
121 of the Federal Aviation Regulations 
(14 CFR Parts 1, 91. and 121). as follows 
effective: 

PART 1—DEFINITIONS AND 

ABBREVIATIONS 

51.1 I Amended] 

1. By amending 5 1.1 of Part 1 by 
adding a definition of "Category HI 
Operations" immediately following the 
definition of "Category 11 Operations" as 
follows. 

• • • • • 

"Category III operations," with respect 
lo the operation of aircraft, means an 
fl-S approach to. and landing on, the 
runway of an airport using a Category 
111 LLS instrument approach procedure 
issued by the Administrator or other 
appropriate authority. 

• • • • • 

PART 91—GENERAL OPERATING AND 
FUGHT RULES 

2. By revising i 91.6 to read as 
follows: 

5 91.6 Catepory II and III operations: 
general operating rules. 

(a) No person may operate a civil 
aircraft in a Category II or Category til 
operation unless: 

(1) The flightcrew of the aircraft 
consists of a pilot in command and a 
second in command who hold the 
appropriate authorizations and ratings 
prescribed In $ 61.3 of this chapter. 
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(2) Each flight crewmember has 
adequate knowledge of. and familiarity 
with, the aircraft and the procedures to 
be used; and 

(3) The instrument panel in front of 
the pilot who is controlling the aircraft 
has appropriate Instrumentation for the 
type of flight control guidance system 
that is being used. 

(b) Unless otherwise authorized by 
the Administrator, no person may 
operate a civil aircraft in a Category II 
or Category III operation unless each 
ground component required for that 
operation and the related airborne 
equipment is installed and operating. 

(c) For the purpose of this section, 
when the approach procedure being 
used provides for and requires use of a 
DU. the authorized decision height is the 
DH prescribed by the approach 
procedure, the DH prescribed for the 
pilot in command, or the DM for which 
the aircraft is equipped, whichever is 
higher. 

(d) Unless otherwise authorized by 
the Administrator, no pilot operating an 
aircraft in a Category II or Category 111 
approach that provides and requires use 
of a DH may continue the approach 
below the authorized decision height 
unless the following conditions are met: 

(1) The aircraft is in a position from 
which a descent to a landing on the 
intended runway can be made at a 
norma! rate of descent using normal 
maneuvers, and where that descent rate 
will allow touchdown to occur within 
the touchdown zone of the runway of 
intended landing. 

(2) At least one of the following visual 
references for the intended runway is 
distinctly visible and identifiable to the 
pilot: 

(I) The approach light system, except 
that the pilot may not descend below 
100 feet above the touchdown zone 
elevation using the approach lights as a 
reference unless the red terminating 
bars or Ihc red side row bars are also 
distinctly visible and identifiable. 

(U) The threshold. 

(iii) The threshold markings. 

(ivj The threshold lights. 

(v) The touchdown zone or touchdown 
zone markings. 

(vi) The touchdown zone lights. 

(e) Unless otherwise authorized by the 
Administrator, each pilot operating an 
aircraft shall immediately execute an 
appropriate missed approach whenever 
prior to touchdown the requirements of 
paragraph (d) of this section are not met 

(f) No person operating on aircraft 
using a Category ill approach without 
decision height may land that aircraft 
except in accordance with the 
provisions of the letter of authorization 
issued by the Administrator. 


(g) Paragraphs (a) through (0 of this 
section do not apply to operations 
conducted by the holders of certificates 
issued under Parts 121,123,125,129. or 

135 of this chapter. No person may 
operate a civil aircraft in a Category II 
or Category III operation conducted by 
the holder of a certificate issued under 
Parts 121,123.125,129. or 135 of this 
chapter unless the operation is 
conducted in accordance with that 
certificate holder’s operations 
specifications. 

3. By revising § 91.116 to read as 
follows: 

i 91.116 Takeoff and landing under IFR. 

(a) Instrument approaches to civil 
airports . Unless otherwise authorized by 
the Administrator for paragraphs (a) 
through (k) of this section, when an 
instrument letdown to a civil airport is 
necessary, each person operating an 
aircraft, except a military aircraft of the 
United States, shall use a standard 
instrument approach procedure 
prescribed for the airport in Part 97 of 
this chapter. 

(b) Authorized DH or MDA. For the 
purpose of this section, when the 
approach procedure being used provides 
for and requires use of a DH or MDA. 
the authorized decision height or 
authorized minimum descent altitude is 
the DH or MDA prescribed by the 
approach procedure, the DH or MDA 
prescribed for the pilot in command, or 
the DH or MDA for which the aircraft is 
equipped, whichever is higher. 

(c) Operation below DH or MDA. 
Where a DH or MDA is applicable, no 
pilot may operate an aircraft, except a 
military aircraft of the United States, at 
any airport below the authorized MDA 
or continue an approach below the 
authorized DH unless— 

(1) The aircraft is continuously in a 
position from which a descent to a 
landing on the intended runway can be 
made at a normal rate of descent using 
norma! maneuvers, and for operations 
conducted under Part 121 or Part 135 
unless that descent rate will allow 
touchdown to occur within the 
touchdown zone of the runway of 
intended landing; 

(2) The flight visibility (s not less than 
the visibility prescribed in the standard 
instrument approach procedure being 
used; 

(3) Except for a Category II or 
Category III approach where any 
necessary visual reference requirements 
are specified by the Administrator, at 
least one of the following visual 
references for the intended runway is 
distinctly visible and identifiable to the 
pilot: 

(») The approach light system, except 


that the pilot may not descend below 
100 feet above the touchdown zone 
elevation using the approach lights ns a 
reference unless the red terminating 
bars or the red side row bars are also 
distinctly visible and identifiable. 

(ii) The threshold. 

(iii) The threshold markings. 

(ivj The threshold lights. 

jv) The runway end identifier lights 

(vi) The visual approach slope 
indicator. 

(vii) The touchdown zone or 
touchdown zone markings. 

(viii) The touchdown zone lights. 

(ix) The runway or runway marking?, 

(x) The runway lights; and 

(4) When the aircraft is on a straight- 
in nonprecision approach procedure 
which incorporates a visual descent 
point, the aircraft has reached the visual 
descent point, except where the aircraft 
is not equipped for or capable of 
establishing that point or a descent to 
the runway cannot be mude using 
normal procedures or rates of descent if 
descent is delayed until reaching that 
point. 

(d) Landing . No pilot operating an 
aircraft, except a military aircraft of the 
United States, may land that aircraft 
when the flight visibility is less than the 
visibility prescribed in the standard 
instrument approach procedure being 
used. 

(e) Missed approach procedures. Each 
pilot operating an aircraft, except a 
military aircraft of the United States, 
shall immediately execute an 
appropriate missed approach procedure 
when either of the following conditions 
exist: 

(1) Whenever the requirements of 
paragraph (c) of this section are not met 
at either of the following times: 

(1) When the aircraft is being operated 
below MDA: or 

(ii) Upon arrival at the missed 
approach point, including a DH where a 
DH is specified and its use is required, 
and at any time after that until 
touchdown. 

(2) Whenever an identifiable part of 
the airport is not distinctly visible to the 
pilot during a circling maneuver at or 
above MDA, unless the inability to see 
an identifiable part of the airport results 
only from a normal bank of the aircraft 
during the circling approach. 

(f) Civil airport takeoff mini mums. 

I Unless otherwise authorized by the 

Administrator, no pilot operating an 
! aircraft under Part 121,123.125.129. or 
135 of this chapter may take off from a 
civil airport under IFR unless weather 
conditions are at or above the weather 
minimums for IFR takeoff prescribed for 
that airport under Part 97 of this chapter 
If takeoff minimums are not prescribed 
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under Part 97 of this chapter for a 
particular airport, the following 
mini mums apply to takeoffs under IFR 
for aircraft operating under those parts: 

(1) For aircraft having two engines or 
Jess—1 statute mile visibility. 

(2) For aircraft having more than two 
engines—Wi statute mile visibility. 

(g) Military airports. Unless otherwise 
prescribed by the Administrator, each 
person operating a civil aircraft under 
[FR into or out of a military airport shall 
comply with the instrument approach 
procedures and the takeoff and landing 
minimums prescribed by the military 
authority having jurisdiction of that 
airport. 

(h) Comparable values of RVR and 

ground visibility. 

(1) Except for Category 11 or Category 
til mimmums, if RVR minimums for 
takeoff or landing ore prescribed in an 
instrument approach procedure, but 
RVR is not reported for the runway of 
intended operation, the RVR minimum 
shall be converted to ground visibility in 
accordance with the tabic in paragraph 
(h)(2) of this section and shall be the 
visibility minimum for takeoff or landing 
on that runway. 

( 2 ) 

RVR (feet) Visibility (statute miles) 


1.600 

V, 

2.400 

V4 

3.200 

K 

4.000 

% 

4,500 

% 

5.000 

1 

6.000 

IV, 


(i) Operations on unpublished routes 
and use of radar in instrument approach 
procedures. When radar is approved at 
certain locations for ATC purposes, it 
may be used not only for surveillance 
and precision radar approaches, as 
applicable, but also may be used in 
conjunction with instrument approach 
procedures predicated on other types of 
radio navigational aids. Radar vectors 
may be authorized to provide course 
guidance through the segments of an 
approach procedure to the final 
approach courso or fix. When operating 
on an unpublished route or while being 
radar vectored, the pitot, when an 
approach clearance is received, shall, in 
addition to complying with { 91.119, 
maintain the Iasi altitude assigned to 
that pilot until the aircraft is established 
on a segment of a published route or 
instrument approach procedure unless a 
different altitude is assigned by ATC. 
After the aircraft is so established. 


published altitudes apply to descent 
within each succeeding route or 
approach segment unless a different 
altitude is assigned by ATC Upon 
reaching the final approach course or 
fix, the pilot may either complete the 
instrument approach in accordance with 
a procedure approved for the facility or 
continue a surveillance or precision 
radar approach to a landing. 

(j) Limitation on procedure turns . In 
the case of a radar vector to a final 
approach course or fix. a timed 
approach from a holding fix or an 
approach for which the procedure 
specifies "No PT\ no pilot may make a 
procedure turn unless cleared to do so 
by ATC. 

(k) ILS components. The basic ground 
components of an ILS are the localizer, 
glide slope, outer marker, middle 
marker, and, when installed for use with 
Category II or Category III instrument 
approach procedures, an inner marker. 

A compass locator or precision radar 
may be substituted for the outer or 
middle marker. DME, VOR. or 
nondirectional beacon fixes authorized 
in the standard instrument approach 
procedure or surveillance radar may be 
substituted for the outer marker. 
Applicability of, and substitution for, the 
inner murker for Category n or III 
approaches is determined by the 
appropriate Part 97 approach procedure, 
letter of authorization, or operations 
specification pertinent to the operation. 

4. By removing 5 91.117 and marking it 
as follows: 

$91,117 (Reserved| 

PART 121—CERTIFICATION ANO 
OPERATIONS; DOMESTIC. FLAG, AND 
SUPPLEMENTAL AIR CARRIERS AND 
COMMERCIAL OPERATORS OF 
LARGE AIRCRAFT 

5. By revising 5 121.651 to read as 
follows: 

5 121.651 Takeoff and landing weather 
minimums: IFR: all certificate holders. 

(a) Notwithstanding any clearance 
from ATC, no pilot may begin a takeoff 
in on airplane under IFR when the 
weather conditions reported by the U.S. 
National Weather Service, a source 
approved by that Service, or a source 
approved by the Administrator, are less 
than those specified in— 

(l) The certificate holder's operations 
specifications; or 

(2) Parts 91 and 97 of this chapter, if 
the certificate holder's operations 
specifications do not specify takeoff 
minimums for the airport. 


(b) Except as provided In paragraph 
(d) of this section, no pilot may continue 
an approach past the final approach fix. 
or where a final approach fix is not 

* used, begin the final approach segment 
of an instrument approach procedure— 

(1) At any airport, unless the U.S. 
National Weather Service, a source 
approved by that Service, or a source 
approved by the Administrator, issues a 
weather report for that airport; and 

(2) At airports within the United 
States and its territories or at U.S. 
military airports, unless the latest 
weather report for that airport issued by 
the U.S. National Weather Service, a 
source approved by that Service, or a 
source Approved by the Administrator, 
reports the visibility to be equal to or 
more than the visibility minimums 
prescribed for that procedure. For the 
purpose of this section, the term * VS. 
military airports" means airports in 
foreign countries where flight operations 
are under the control of U.S. military 
authority. 

(c) If a pilot has begun the final 
approach segment of on instrument 
approach procedure in accordance with 
paragraph (b) of this section and after 
that receives a later weather report 
indicating below-minimum conditions, 
the pilot may continue the approach to 
DH or MDA. Upon reaching DM or at 
MDA, and at any time before the missed 
approach point, the pilot may continue 
the approach below DH or MDA and 
touch down If— 

(1) The aircraft is continuously in a 
position from which a descent to a 
landing on the intended runway can be 
made at a normal rate of descent using 
normal maneuvers, and where that 
descent rate will allow touchdown to 
occur within the touchdown zone of the 
runway of intended landing; 

(2) The flight visibility is not less than 
the visibility prescribed in the standard 
instrument approach procedure being 
used: 

(3) Except for Category II or Category 
III approaches where any necessary 
visual reference requirements arc 
specified by authorization of the 
Administrator, at least one of the 
following visual references for the 
intended runway is distinctly visable 
and identifiable to the pilot: 

(i) The approach light system, except 
that the pilot may not descend below 
100 feet above the touchdown zone 
elevation using the approach lights as a 
reference unless the red terminating 
bars or the red side row bars are also 
distinctly visible and identifiable. 

(ii) The threshold. 

(iii) The threshold markings. 

(iv) The threshold lights. 
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(v) The runway end identifier lights. 

(vi) The visual approach slope 
indicator 

(vii) The touchdown zone or 
touchdown zone markings. 

(vifi) The touchdown zone lights. 

(ix) The runway or runway markings. 

(x) The runway lights; and 

( 4 ) When the aircraft is on a straight- 
in nonprecision approach procedure 
which incorporates a visual descent 
point the aircraft has reached the visual 
descent point except where the aircraft 
is not equipped for or capable of 
establishing that point or a descent to 
the runway cannot be made using 
normal procedures or rates of descent if 
descent is delayed until reaching that 
point 

(d) A pilot may begin the final 
approach segment of an instrument 
approach procedure other than a 
Category II or Category III procedure at 
an airport when the visibility is less 
than the visibility mimmums prescribed 
for that procedure if that airport is 
served by a operative ILS and an 
operative PAR. and both are used by the 
pilot. However, no pilot may operate an 
aircraft below the authorized MDA. or 
continue an approach below the 
authorized DH. unless— 

(1) The aircraft is continuously in a 
position from which a descent to a 
landing on the intended runway can be 
made at a normal rate of descent using 
norma] maneuvers and where such a 
descent rate will allow touchdown to 
occur within the touchdown zone of the 
rumvay of intended landing; 

(2) The flight visibility is not less than 
the visibility prescribed in the standard 
instrument approach procedure being 
used; fend 

(3) Except for Category II or Category 
HI approaches where any necessary 
visual reference requirements are 
specified by the authorization of the 
Administrator, at least one of the 
following visual references for the 
intended runway is distinctly visible 
and identifiable to the pilot: 

(i) The approach light system, except 
that the pilot may not descend below 
100 feet above the touchdown zone 
elevation using the approach lights as a 
reference unless the red terminating 
bars or the red side row bars are also 
distinctly visible and identifiable. 

(10 The threshold. 

(iff) The threshold markings. 

(iv) The threshold lights. 

(v) The runway end identifier lights. 

fvf) The visual approach slope 

indicator. 

(vii) The touchdown zone or 
touchdown zone markings. 

(viii) The touchdown zone lights. 

(ix) The runway or runway markings. 


(x) The runway lights. 

(e) For the purpose of this section, the 
final approach segment begins at the 
final approach fix or facility precribed in 
the instrument approach procedure. 
When a final approach fix is not 
prescribed for a procedure that includes 
a procedure turn, the final approach 
segmenthegins at the point where the 
procedure turn is completed and the 
aircraft is established inbound toward 
the airport on the final approach course 
wilhin the distance prescribed in the 
procedure. 

(f) Unless otherwise authorized in the 
certificate holder’s operations 
specifications, each pilot making on IFR 
takeoff, approach, or landing at a foreign 
airport shall comply with the applicable 
instrument approach procedures and 
weather minimums prescribed by the 
authority having jurisdiction over the 
airport. 

0. By removing § 121.653 arid marking 
it as follows: 

§ 121.653 (Reserved) 

(Sec. 307, 313(a). 501. 601.001(e) and 604. 
Federal Aria linn Act of 1056. as amended 149 
U.&C. 1346.1354(a), 1401,1421.1421(a). and 
1424); and sec. 0(c) of tho Department of 
Transportation Act (49 U.S.C. 1055(c))) 

Note.—The Federal Aviation 
Administration has determined that this 
document involves a regulation which is not 
significant under Executive Order 12044, ns 
implemented by DOT Regulatory Policies and 
Procedures (44 FR 11034; February 2a 1979). 

A copy of the evaluation prepared for this 
action is contained In the regulatory docket. 

A copy of it may be obtained by writing to 
the person identified under “For Further 
Information Contact;” 

Note.—This rule is a final order of the 
Administrator as defined by the Federal 
Aviation Act of 1958. as amended. As such, it 
la subject to review only by the courts of 
appeals of the United States or the United 
States Court of Appeals for the District of 
Columbia. 

Issued m Washington. D.C. on December 
30, 1960. 

Langbonio Bond. 

Administrator. 

|FR LA*. «M8BMm! ttt mm\ 
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INTERSTATE COMMERCE 
COMMISSION 

49 CFR Parts 1002,1003, 1011, 1100 

I Ex Pant No. SS (Sub-No. 43)| 

Rules Governing Applications (or 
Operating Authority 

agency: Interstate Commerce 
Commission. 

action: Final Rules: Supplemental 
Notice. 

summary: At 45 FR 86771, December 31, 
198Q, the Commission adopted final 
rules which govern applications for 
operating authority filed with the 
Commission. The rules modify the 
Commission's permanent authority 
procedures governing the issuance of 
certificates, permits and licenses to 
motor and water carriers, freight 
forwarders, and brokers to speed up 
administrative processes. In this 
proceeding. Commissioner Clapp 
reserved his right to submit a separate 
expression. That separate expression 
appears below. 

FOR FURTHER INFORMATION CONTACT 

Ombudsman's Office 202-275-7440, 

Peter Mctrinko—202-275-7805. Edward 
E. Cuthrie—202-275-7691. 

SUPPLEMENTARY INFORMATION: 

COMMISSIONER CLAPP, concurring in 
part, dissenting in part: 

I support most of the positions taken 
here. At the same time, I am concerned, 
as I have been concerned in certain 
other recent actions taken by the 
Commission, that fair play, due process, 
and, indeed, the dictates of the 1980 
Motor Carrier Act have been submerged 
beyond recognition in the race to prove 
to all that we as a Commission favor 
competition in the market place. We 
have been proving that for several 
years. In the long run, however, 
indifference to proper procedures and to 
Congressional mandate may set back 
the very goals we seek to attain. That is 
not only shortsighted and self-serving, it 
is foolish and costly to a sound national 
transportation system, 

For the past four years, the 
Commission has placed increasing 
emphasis on competition und the 
concurrent reduction of economic 
regulation. Congress has indicated its 
approval of this approach, particularly 
• this year with the passage of the Motor 
Carrier Act. the Rail Act. the Household 
Goods Act and other legislation. The 
responses from industry and the public 
have been encouraging. In loosening the 
regulatory reins which grew even tighter 
over the years, the Commission has 
attempted to strip away artificial 


roadblocks to progress, such as frivolous 
protests, while retaining for the parties 
with legitimate grievances, the 
opportunity to be heard. There are 
disconcerting efforts to sweep all that 
aside. Due process goes out the window. 

1 am concerned about several 
procedural changes made by the 
majority—none of which were noticed 
in the interim rules: (1) The refusal to 
permit consolidation requests by anyone 
except applicants; (2) The total rejection 
of the ability of applicants to amend 
their cases; (3) The restriction of serv ice 
of motions; and (4) The discretionary 
republication of incorrect Federal 
Register notices. Each of these will 
cause some hardship on participating 
parties as they attempt to keep up to 
date on a proceeding. All of these 
actions were taken, the majority states, 
because of time constraints placed on 
the Commission by Congress. When the 
solutions to time constraints constrain 
due process we had better reconsider 
who must make the sacrifice, the 
Commission with access to all the 
information, or parties attempting to 
participate. 1 suggest it falls on us. 
Certainly some better solution Is 
available. 

Another majority position more 
substantive than these procedural 
issues—and perhaps even more unfair— 
is the continued refusal to define the 
burden of the intervening parties. As 1 
pointed out in my concurring opinion to 
La Bar's In a, Extension—Mountaintop 
Insulation. 132 M.C.C. 263 (19801 we 
have gone to greut lengths to establish 
presumptions for the applicant's prima 
facie case. See also Tiger 
Transportation . Inc., Extension—Points 
m Ten Midwestern States , 132 M.CC 
281 (i960); Art Pape Transfer, Inc., 
Extension—Commodities in End Dump 
Vehicles. 132 M.C.C 84 (1980). 

A reasonable corollary would be to 
propose similar guidelines for 
intervening parties. Their statutory 
burden is to prove that a grant is 
inconsistent with public convenience 
und necessity. 49 U.S.C. 10922. But an 
analysis of the above cases and the 
statements and rules issued in this 
rulemaking cun only result in the 
conclusion that we have been less than 
consistent in describing this burden. 
Again, the issue is not more or less 
regulation but fair play. Congress has 
expressly retained the concept of the 
opposed proceeding to provide for a 
balancing of interests. It is our 
responsibility to articulate the 
parameters of this balancing so that 
intervening parties may contribute 
meaningfully to the proceedings. The 
failure to develop clear evidentiary 


standards for all participants is not only 
prejudicial but results in an Impossible 
burden as parties attempt to second 
guess the Commission. 

Here in this rulemaking, we have 
undertaken a major restructuring of the 
procedural and substantive methods hy 
which this agency and the public 
interact. The rules laid down here will 
prevail for months and perhaps years In 
come. While 1 believe that these new 
rules are. for the most part, a necessary 
improvement over past procedures, 1 am 
not convinced that wc have found the 
best or even the fairest approach. 

It should be recognized that only two 
of the seven decisions served December 
24. 198a all of which will have impact 
on motor carrier operating rights, were 
under statutory deadline. Most, if not 
all. would have profited from extended 
attention. This decision is no exception 

Agatha L Mergcnovich. 

Secretary r. 

ITU Doc 4!-«l F*l«d 1-7-41: a.tt uni] 
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49 CFR Parts 1002 and 1137 
(Ex Parte No. MC-142 (Sub-No. 1)1 

Removal of Restrictions From 
Authorities of Motor Carriers of 
Property 

agency: Interstate Commerce 
Commission. 

action: Final rule s; supplemental notice. 

summary: At 45 FR 86747. December 31. 
1960. the Commission published rules 
implementing the Motor Carrier Act of 
1980. which outline procedures to 
process expeditiously applications of 
individual motor carriers of property 
seeking to remove operating restrictions 
or to broaden unduly narrow 
authorizations in their outstanding 
certificates or permits. In this 
proceeding, Commissioner Clapp 
reserved his right to submit a separate 
expression. That separate expression 
appears below. 

for further information contact: 

Ombudsman's Office—202-275-7440, 
Howell I. Sporn—202-275-7575. Edward 
E. Guthrie—202-275-7601. 
supplementary information: 
COMMISSIONER CLAPP, concurring in 
part, dissenting in part: 

As 1 noted in my concurring opinion to 
the original proposal, the use of this 
proceeding by existing carriers seeking 
to expand authority may cause more 
significant changes in the nation's *< 
transportation system thun any other 
section of the 1980 Motor Carrier Act 
For example, general commodities 
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carriers may now enter the household 
goods and bulk areas with ease while 
nany carriers, formerly limited by size 
arnJ weight restrictions, may now 
expand into the general commodities 
arena. All of this and more can be 
accomplished without the necessity of 
the application proceeding required of 
new entrants. 

Because of the ability of existing 
carriers to obtain enormous expansions 
tn authority so easily. I feel that the 
majority's unwillingness to do more than 
merely “consider” safety fitness is 
extremely shortsighted. We should moke 
it clear that with eased expansion and 
entry, safety fitness will be considered 
extremely important. 

There is certainly no evidence that 
when Congress considered the matter of 
restriction removal it did so with the 
thought that unfit carriers should be 
permitted to expand their operations or 
that we should not consider evidence of 
fitness. Our duty to maintain a safe and 
sound system is not advanced by the 
majority's simplistic argument that all 
applicants have already been found fit— 
albeit 40 years ago. 

The majority has also seen fit to 
disregard without discussion the 
question of whether a carrier recently 
found unfit by the Commission should 
be able to have major restrictions 
removed. Discussion would not only be 
helpful but in order since the rules 
specifically permit carriers with limited 
term certificates to request restriction 
removal See Section 1137.27. Limited 
terms arc frequently imposed on the 
certificates of carriers who have been 
found to be only marginally fit The 
expectation is that the carrier will either 
Improve its operations and receive 
permanent authority or the certificate 
will expire. 

I urge parties to removal proceedings 
to raise fitness issues where pertinent— 
especially safety. The Commission 
should not rubtrer stamp restriction 
removal requests when serious fitness 
questions are raised. 

Agatha L Mergenovkh. 

Secretory, 

1TXCW Fib4 >-?-*!; ft 45 .mt»| 

fUiHQ COO€ 


<9 CFR Parts 1002 and 1136 

IEi Pari, No. MC-122 (Sob-No. 1)J 

implementation of Intercorporate 
Hauling Reform Legislation 

agency: Interstate Commerce 

Commission. 

action: Final rules; supplemental notice. 


summary: At 45 FR 86761. December 31. 
1980, the Commission published rules 
which allow related but separately 
incorporated members of the same 
corporate family to provide 
transportation service to each other 
without obtaining a license from the 
Commission subject to certain 
conditions and limitations. In this 
proceeding. Commissioner Clapp 
reserved his right to submit a separate 
expression. That separate expression 
appears below. 

FOR FURTHER INFORMATION CONTACT: 

Melvin B. Werner—202-275-7987, 
Kathleen King—202-275-0956. 

SUPPLEMENTARY INFORMATION: 

COMMISSIONER CLAPP, concurring: 

There are two items on which l wish 
to make further comment. Under the 
modified regulations, corporations may 
begin C1H operations immediately upon 
mailing their notices to the Commission. 
The language of the statute would 
appear to allow this although the 
statutory history is somewhat 
contradictory. Compare the early floor 
remarks on S. 2245, Congressional 
Record dated April 15.1980, p. 3590. 
with the subsequent Report of the House 
Committee on Public Works and 
Transportation. No. 96-1089, June 3, 

198a Under our rules, an unreceipted, 
unpublished notice may be the only 
evidence available in a vehicle to attest 
to the legality of the operations. Should 
any enforcement problems arise 
because of this, I trust either the Stutes 
or participating corporations will let ns 
know so that we may consider remedial 
action. 

The second matter concerns our 
ability to change by rulemaking the 
statutory 100 percent requirement I 
would modify the language of the 
decision as I do not believe the statute 
or its history indicates that we may. on 
our own, develop such a rule. At the 
same time. 1 believe we should be 
watching closely to see whether 
problems arise and if they do we should 
gather Information and consider 
proposing changes to the Congress. 
Agatha L Mergenavich, 

Secretary. 

pH Doc; tl-ets nw l-T-OL ti) 
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49 CFR Part 1331 

(Ex Parte No. 297 (Sub-No. 5)| 

Motor Carrier Rate Bureaus— 
Implementation of Pub. L. 96-296 

agency: Interstate Commerce 
Commission. 


action: Notice of decision; policy 
statement: supplemental notice. 

Summary: At 45 FR 86736, December 31, 
1980, the Commission implemented the 
rate bureau provisions of the Motor 
Carrier Act of 1980. In this proceeding. 
Commissioner Clapp reserved his right 
to submit a separate expression. That 
separate expression appears below. 

FOR FURTHER INFORMATION CONTACT. 
Richard B. Felder or Jane F. Mackall— 
202-275-7656. 

SUPPLEMENTARY INFORMATION. 

COMMISSIONER CLAPP, concurring: 

The discussion on remedies for 
potential violations of bureau 
agreements is confusing. It is doubtful 
that the elaborate tariff rejection 
process is necessary, assuming a 
meaningful Commission enforcement 
role. The possibility of antitrust 
prosecution is probably the strongest 
deterrent against potential abuse. This 
Commission, by active and even-handed 
oversight efforts, could, if necessary, 
hold fact-finding hearings and turn the 
results over to the antitrust enforcement 
agencies. More than this seems 
superfluous. 

Agatha L Mergenovich, 

Secretary. 

|KX Iloc. 11-416 PlksJ MUM ia *n| 
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INTERSTATE COMMERCE 
COMMISSION 

I Ex Parte Ha $5 (Sub-43A)1 

Acceptable Forms of Requests for 
Operating Authority (Motor Carriers 
and Brokers of Property) 

agency: Interstate Commerce 
Commission. 

action: Policy statement: supplemental 
notice. 

summary: The Commission issued this 
policy statement at 45 FR 66798, 
December 31. I960, to guide carriers in 
requesting authority under the Motor 
Carrier Act of 1980. Carriers are now to 
apply for broad, unencumbered 
authority. In this proceeding. 
Commissioner Clapp reserved his right 
to submit a separate expression. That 
separate expression appears below. 

FOR FURTHER INFORMATION CONTACT. 
Ombudsman's Office. 202-276-7440; 
David B. Caynor, 202-275-7904; Edward 
E. Guthrie, 202-275-7691. 
SUPPLEMENTARY INFORMATION: 

Commissioner Clapp, Concurring In Part 
Dissenting In Part 

Grant descriptions is an area with 
which the Commission has wrestled 
many times. The very act of limiting a 
grant by commodity or territory creates 
controversy and confusion and has 
resulted in massive interpretation lists 
and cases. It is gratifying, therefore, that 
with the impetus of the 1980 Motor 
Carrier Act wc have taken a positive 
step forward in simplifying the system. 
Regrettably, however, this particular act 
of "simplification” is likely to result in 
even more confusion and uncertainty 
among carriers and shippers. In 
particular, I am concerned with the 
majority's conclusion that all commodity 
descriptions must be as "broad or 
broader than the (two-digit] STCC 
groupings." This contrasts unfavorably 
with out companion decision in Ex Parte 
No. MC-142 (Sub-No. 1) served 
December 24.1980, where we agreed 
that carriers could upgrade a narrow 
authority, through restriction removal 
proceedings, to (1) the appropriate two- 
digit STCC; (2) a commodity description 
from our Descriptions cases; or (3) a 
broad class description. See 49 CFR 
1137.21(b). 

The principal question now is how 
this "broad or broader" description will 
be interpreted both at the application 
and operational levels. Will the 
Commission reject an application for 
lesser authority when the carrier cannot 
or will not support a greater request? Or, 
will we grant the broader grouping 
although unsupported by even 


representational evidence? And what 
burden will intervening parties bear? I 
believe that we should continue to 
encourage carriers to apply for 
reasonable and realistic authorities 
which serve their full needs. The bottom 
line, however, should be that carriers 
and shippers must be able to make their 
own business judgments as to the sector 
of marketplace in which they are willing 
and able to participate. A decision to 
allow carriers some discretion in 
commodity choices is not restrictive, it 
is common sense. 

Agatha L. Mergenovich. 

Secretary. 

(FR Doc. il-017 FlM 1-7-41: *45 «un| 
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(Ex Parts No. MC-122 (Sut>-No. 3)) 

Interpretation—Intercorporate Hauling 

agency: Interstate Commerce 
Commission. 

action: Petition for declaratory order, 
supplemental notice. 

summary: The Commission has been 
asked to determine whether the 
exemption of section 9 of the Motor 
Carrier Act of I960 is available to 
certain types of companies. In a notice 
published at 45 FR 86768, December 31. 
1980, the Commission published a notice 
asking for comments in this matter. In 
this proceeding. Commissioner Clapp 
reserved his right to submit a separate 
expression. That separate expression 
appears below. 

FOR FURTHER INFORMATION CONTACT 

Melvin B. Werner. 202-275-7985; 

Edward E. Guthrie, 202-275-7691. 

SUPPLEMENTARY INFORMATION: 

Commissioner Clapp, Concurring in Part, 
Dissenting in Part 

1 agree with Commissioner Gilliam's 
comments. Section 10524(b) was 
intended to eliminate the prohibitions 
against compensated intercorporate 
hauling which had arisen from past 
Commission interpretations of the 
original private carriage exemption 
statute. Thus it must be read a9 adding 
to section 10524(a), the original section, 
and not as an independent exemption. 
Therefore, regardless of whether a 
corporate family sets up a special 
company to provide private service to 
all affiliates, the transportation 
performed must be within the scope of, 
and further the family's primary 
business which must be other than 
transportation. The majority has, 
therefore, reached the only possible 
conclusion with respect to the inability 
of air carriers to set up exempt motor 


carrier affiliates and this reasoning 
applies with equal force to any 
transportation parent's attempt to set up 
an exempt carrier affiliate. I see no need 
to seek comments on this or consider 
implementing regulations precluding 
what the statute dearly prohibits. 

The issue of whether a person 
engaged in a warehousing business may 
use the C1H exemption is less clear as 
the 1980 Act's addition of Section 
10524(b) Is not relevant and has not 
altered precedent on the primary 
business test of Section 10524(a). The 
question Is whether the current 
exclusion of warehousing should be 
changed and the majority has so 
conduded. But. rather than form 
premature and unsubstantiated 
premises on this narrow issue, 1 suggest 
that it would be more productive to call 
for an extensive reexamination of the 
primary business test and to request 
comments on the entire issue including, 
as suggested by Commissioner Gilliam, 
the interplay between warehouses and 
freight forwarders. Also if warehousing 
is then found to be within the 
exemption, what would be the status of 
motor carriers who turn their terminals 
into affiliate "warehouses.** 

Agatha L. Mergenovich, 

Secretary. 

|FR Doc B1-41S FiWd 1-7-at *45 un| 
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DEPARTMENT OF TRANSPORTATION 
Federal Highway Administration 
23 CFR Part 6S6 

Carpool and Vanpool Projects 

agency: Federal Highway 
Administration (FHWA). DOT. 
action: Final rule. 

summary: The FHWA is reusing 
existing carpool and vanpool procedures 
to reflect changes required by the 
Surface Transportation Assistance Act 
of 1978. The revised rule contains the 
basic criteria for determining whether 
carpool and vanpool (ridesharing) 
projects are eligible for Federal-aid 
funding under 23 U.S.C. 148. 

EFFECTIVE DATE: January 3a 1981. 

FOR FURTHER INFORMATION CONTACT: 
Barbara Reichart. Office of Highway 
Planning. 202-426-0210. or Hugh T. 
O'Reilly. Office of the Chief Counsel. 
202-428-0781, Federal Highway 
Administration. 400 Seventh Street. SW. # 
Washington, D.C. 20590. Office hours 
are from 7:45 a.m. to 4:15 p.m. ET. 
Monday through Friday. 

SUPPLEMENTARY information: This rule 
amends the FHWA's existing carpool 
and vanpool regulation (23 CFR 056) as 
required by Section 128 of the Surface 
Transportation Assistance Act of 1978 
(STAA) (Pub. L 95-599. 92 Stal 2689). 
The STAA changes the Federal share for 
carpool and vanpool projects from 90 
percent to 75 percent; permits the use of 
Federal-aid secondary system funds for 
such projects: changes these projects 
from demonstration projects to regular 
Federal-aid highway projects; and 
declares that special efforts should be 
made to promote commuter modes of 
transportation that conserve energy, 
reduce pollution and reduce traffic 
congestion. This rule doe9 not concern 
grunts and loans made pursuant to 
subsections (e) and (f) of Section 128 of 
the STAA. 

A notice of proposed rulemaking 
(NPRM) was published in the Federal 
Register (44 FT* 70753) on December 10, 
1979. requesting comments on proposed 
revisions to the carpool and vanpool 
regulation. Thirty-three letters were 
submitted to the public docket (No. 76- 
28) in response to the NPRM. 

Discussion of Comments 

The FHWA carefully reviewed all 
comments received. As many comments 
as possible have been incorporated Into 
this final rule. The purpose of this 
preamble Is to explain our actions 
regarding the most significant comments 
as well as to present our approach and 


policies regarding the Federal-aid role in 
ridesharing transportation. 

The FHWA recognizes that all 
ridesharing efforts, regardless of the 
purpose of the trips involved, help to 
conserve energy, reduce pollution, and 
reduce traffic congestion. However, the 
work or commute trip is the most 
adaptable trip purpose for ridesharing 
arrangements, accounting as it does for 
some 40 percent of all home-based trips 
taken by automobile. The commute trip 
is specifically addressed in the national 
policy statement in the STAA. The 
FHWA continues this emphasis for 
, ridesharing projects as such projects 
contribute to better transportation 
system management, especially during 
peak travel periods where street and 
highway physical capacity is often 
constrained. This policy emphasis is not 
meant to inhibit State and local officials 
from implementing Federal-aid 
ridrshuring projects that address other 
trip purposes where such projects are 
consistent with local needs and the 
policy objectives stated in ( 656.3 of this 
rule. 

Several comments were received 
regarding the size of vans which can be 
purchased with Federal-aid funds. The 
allowable passenger capacity in 
5 656.5(c)(3)(i) has been changed from 8 
to 15 passengers to 7 to 15 passengers to 
accommodate smaller sized vans 
available in the marketplace and to be 
consistent with certain State motor 
vehicle code definitions that use the 7 
passenger number criterion. Section 
856.5{c)(3)(ii) requires that provision be 
made for repayment of the acquisition 
cost of the van, but also specifies two 
situations in which repayment may not 
be required where the van is used as a 
marketing device. 

Many commenters objected to the 
towering of the Federal matching ratio 
from 90 percent to 75 percent for 
Federal-aid ridesharing projects. This 
change was legislatively mandated by 
Congress in Section 128(b) of the STAA. 
The STAA repealed the Emergency 
Highway Energy Conservation Act of 
1974 under which ridesharing projects 
were funded on a demonstration basis 
with a 90 percent Federal share. The 
STAA removed the demonstration 
status and incorporated ridesharing 
projects into thexcgulur Federal-aid 
highway program, which limits the 
Federal share of the project cost to 75 
percent (except as provided under 
Section 120 of Title 23 U.S.C, for certain 
public land States). 

The FHWA has determined that a 
wide variety of in-kind services and 
activities can be accepted as the local 
share or "match” of the project cost. In- 
kind contributions permitted as local 


match include properly valued public 
service announcements (PSA), computer 
services, and project-related staff time 
for administration by employees of 
public and private organizations. Private 
employers are particularly encouraged 
to commit their resources as described 
above in order to contribute to areawide 
ridesharing efforts. In general, a project- 
related cost that is eligible for Federal 
aid funding is, when properly valued 
and accounted, acceptable as a local in- 
kind match. The FHWA believes that 
this flexibility should reduce the burden 
some States or local areas may face in 
providing the required local match. 

Section 856.5(c)(5) indicates that 
Federal-aid funds will participate in the 
initial or renewal costs of leasing 
parking spaces or the acquisition of 
easements or restrictions to provide 
preferential parking for carpoots. Where 
a reduction in the overall number of 
vehicles using the designated portion of 
a commercial parking facility can be 
demonstrated, that reduction may be 
used in computing the lease or 
acquisition cost for the project 
However, the regulation does not permit 
the cost to be computed on the basis of 
a reduction of the per-vehicle user 
charge for parking in the designated 
area. 

Another issue raised involved the use 
of Federal-aid Interstate (FAJ) funds for 
ridesharing projects. This issue had two 
general aspects. The first was the 
comment offered by many that FHWA 
should allow FAJ funds to participate in 
the costs to construct exclusive (not 
served by existing or planned transit) 
carpool and vanpool fringe parking 
facilities not located within the existing 
FA1 right-of-way. At the present time. 
FHWA has authority under 23 U.S.C. 
146(a) to use Federal-aid urban (FAUS). 
primary (FAP) and secondary (FAS) 
system funds for such carpool and 
vanpool fringe parking facilities. 
Regarding FAI funds, FHWA has 
authority to use these funds to construct 
exclusive carpool and vanpool fringe 
parking facilities within existing FAI 
right-of-way. Outside existing right-of- 
way. FAI funds may be used for carpool 
and vanpool fringe parking facilities 
only when such facilities serve existing 
or planned public mass transportation 
service. 

It should be emphasized that other 
regular construction projects such us 
constructing high occupancy vehicle 
(HOV) lanes and facilities and 
multimodal fringe parking facilities can 
be funded with all categories of Federal- 
aid funds including FAI funds. 

The second aspect of FAI funding 
involved numerous suggestions that 
these funds be eligible to participate in 
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the administrative costs of ridesharing 
programs. Currently. 23 U.S.C. 146(a) 
^piHrificaliy authorizes the use of FAUS, 
FAP, and FAS funds for such purposes. 
The FHWA believes that these three 
classes of funds have considerable 
untapped potential to support 
rulosharing projects and strongly 
encourages State and local officials to 
give priority to ridesharing projects in 
the annual programs of projects 
prepared by the States. 

Another concern raised by 
i ommenters Is the language in $ 666.5(a) 
that ridesharing projects “must serve a 
Federal-aid system** and be financed 
with the appropriate class of eligible 
funds, “depending on the system 
served," This is merely a restatement of 
FHWA policy that Federal-aid funds 
should be used for projects that will 
improve the people-moving efficiency of 
the overall Federal-aid system, and that 
the class of funds used should depend 
on the system benefited by the 
expenditure. In projects involving 
physical facilities, such as providing a 
bus and carpool lane, the class of 
Federal-aid funds to use is usually 
obvious. With respect to other 
ridesharing projects such as promotion 
and matching programs or van 
acquisition, which by their nature 
cannot be limited to a specific physical 
facility. State and local officials must 
decide which Federal-aid system will 
receive the primary benefit and use that 
class of funds for the project. Splitting or 
prorating of costs among different 
system funds for a nonconstruction, 
ridesharing project that serves a 
geographic area is neither required nor 
encouraged. 

Many commenters suggested that the 
requirement in $ 656.5(b) that Federal- 
aid carpool and vanpool projects not 
have “an adverse effect on any mass 
transportation system** be deleted. This 
restriction is specifically included in the 
authorizing legislation (STAA) and 
therefore cannot be administratively 
deleted. In considering this legislation, 
tho congressional conferees addressed 
the “adverse effect" issue in their 
Conference Report and stated that an 
adverse effect hsd to be an “appreciable 
adverse impact/* more than a de 
minimis effect. The FHWA believes that 
the intent of this requirement Is 
consistent with the policy and practice 
followed by Federal-aid ride-shoring 
projects since 1974, i.e., ridesharing 
projects are intended to complement 
public transportation and accommodate 
travel demands that transit cannot 
conveniently accommodate on a cost- 
effective basis. Carpools and vanpools 
are viewed as integral parts of a 


balanced transportation system that 
complement and enhance the efforts of 
ublic and private transit services to 
roaden the alternatives to the single¬ 
occupancy automobile. Ridesharing 
operations are particularly 
complementary for low-density and 
suburb-to-suburb trips not efficiently 
served by fixed-route, radial transit 
services and where adequate peak- 
period transit service is not available. In 
many cases, carpooling and vanpooling 
activities help to identify potential 
transit expansion markets and for many 
commuters serve as the first step in 
shared riding, preparing them to become 
transit riders as service expands. 

The FHWA believes that institutional 
processes are in place that ensuro 
coordination of transportation planning 
and project funding and protection 
against Appreciable adverse impacts. 
The metropolitan planning organization, 
comprised of local elected officials and 
with representation of other agencies, 
including transit operators, provides the 
primary mechanism to ensure that 
ridesharing projects do not have a 
substantial adverse effect on area 
transit service. It should be noted that 
several transit agencies currently use 
Federal-aid funds to support ridesharing 
projects to complement their existing 
transit service. The FHWA welcomes 
these ridesharing program partners and 
strongly encourages other transit 
operators to support ridesharing 
projects. 

Other Considerations 

The FliWA believes the promotional 
advocacy role the Federal Government 
is taking with respect to ridesharing is 
creating an organization commitment 
within the transportation profession and 
between leaders in both the public and 
private sectors to implement and 
expand ridesharing opportunities, 
including highway-related incentives 
such as preferential HOV lanes. If a 
sudden and severe energy shortage were 
to take place, expansion of ridesharing 
arrangements could proceed without 
delay. Such a rapid response to a crisis 
situation could diminish the need for 
other emergency measures and help 
relieve the crisis conditions. Apart from 
emergency contingencies, public 
officials and private employers are 
increasingly regarding ridesharing as an 
effective tool of community and 
economic development, harnessing the 
efficient use of private vehicles to serve 
thepublic interest. 

Tne FHWA's primary involvement is 
to provide a safe and adequate physical 
network of streets and highways, 
including funding of ridesharing 
incentives, to hasten the removal of 


legal and regulatory barriers that inhibit 
the growth of ridesharing and to provide 
information, technical assistance, and 
encouragement to accelerate and 
enhance ridesharing. 

Ridesharing as a practice has grown 
rapidly beyond its carpool origins and is 
still evolving as a concept. This rule 
addresses the use of Federal-aid 
highway funds to help support and carry 
out carpool and vanpool projects, the 
backbone of the ridesharing concept. 

This regulation will have no 
significant economic effect as it will not 
increase spending. The regulation will 
merely implement the policies set forth 
in the STAA. For these reasons the 
FHWA has determined that this 
document does not contain o significant 
regulation under the criteria established 
by the U.S. Department of 
Transportation pursuant to Executive 
Order 12044. A regulatory evaluation Is 
available for inspection in the public 
docket and may be obtained by 
contacting Barbara Reichart of the 
program office at the address specified 
above. 

In consideration of the foregoing and 
under the authority of 23 U.S.C. 146 and 
315, and section 126 of the STAA (Public 
Law 95-599. 02 Stat. 2689) and the 
delegation of authority by the Secretary 
of Transportation In 49 CFR 1.46(b), 
Chapter 1 of Title 23, Code of Federal 
Regulations, Part 656 is revised as set 
forth below. 

(Catalog of Federal Domestic Assistance 
Program Number 20205, Highway Research. 
Planning and Construction. The provisions of 
OMB Circular No. A-95 regarding State and 
local clearinghouse review of Federal and 
federally assisted programs and projects 
apply to this program) 

Issued on: December 30.198a 
John S. Hassell. Jr, 

Federal High way Administrator. 

23 CFR Part 656 is revised to read as 
follows: 

PART 656—CARPOOL AND VANPOOL 
PROJECTS 

See. 

656.1 Purpose. 

656.3 Policy. 

655.5 Eligibility. 

656.7 Property management. 

Authority: 23 U.S.C 146 and 315: section 
126 of the Surface Transportation Assistance 
Act of 197a Pub. L 95-599, 92 Stat. 2689: 49 
CFR 1.48(b). 

$656.1 Purpose. 

. The purpose of this regulation is to 
prescribe policies and general 
procedures for administering a program 
of ridesharing projects using Federal-aid 
primary, secondary, and urban system 
funds. 
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§656 3 Poflcy. 

Section 120(d) of the Surface 
Transportation Assistance Act of 1978 
declares that special effort should be 
made to promote commuter modes of 
transportation which conserve energy, 
reduce pollution, and reduce traffic 
congestion. 

§ 656.5 Eligibility. 

(a) Projects which promote 
ridesharing programs need not be 
located on but must serve a Pcderal-nid 
system to be eligible for Federal-aid 
primary, secondary, or urban system 
funds depending on the system served. 
The Federal share payable will be in 
accordance with the provisions of 23 
U.S.C 120. Except for paragraph (c)(3) of 
this section, for all purposes of this 
regulation the term "carpool" includes 
"vanpool.*' 

(b) Projects shall not be approved 
under this regulation if they will have an 
adverse effect on any mass 
transportation system. 

(c) The following types of projects and 
work are considered eligible under this 
program: 

(1) Systems, whether manual or 
computerized, for locating potential 
participants in carpools and informing 
them of the opportunities for 
participation. Eligible costs for such 
systems may include costs of use or 
rental of computer hardware, costs of 
software, and installation costs 
(including both labor and other related 
items). 

(2) Specialized procedures to provide 
carpooling opportunities to cldefly or 
handicapped persons. 

(3) The costs of acquiring vanpool 
vehicles and actual financial losses that 
occur when the operation of any 
vanpool is aborted before the scheduled 
termination date for the reason, 
concurred in by the State, that its 
continuation is no longer productive. 

The cost of acquiring a vanpool vehicle 
is eligible under the following 
conditions: 

(i) The vanpool vehicle is a four- 
wheeled vehicle manufactured for use 
on public highways for transportation of 
7-15 passengers (no buses, passenger 
cars or station wagons): and 

(ii) Provision is made for repayment of 
acquisition cost to the project within the 
passenger-service life of the vehicle. 
Repayment may be accomplished 
through the charging of a reasonable 
user fee based on an estimated number 
of riders per vehicle and the cost of 
reasonable vehicle depreciation, 
operation, and maintenance. Repayment 
is nol required under the following 
conditions: 


(A) When vehicles arc purchased as 
demonstrator vans for use as a 
marketing device. Vehicles procured for 
this purpose should be used to promote 
the vanpool concept among employees, 
employers, and other groups by allowing 
potential riders and sponsors to 
examine commuter vans; or 

(B) When vehicles are purchased for 
use on a trial commuting basis to enable 
people to experience vanpooling first 
hand. The trial period must be limited to 
a maximum of 2 months. That part of the 
user fee normally collected to cover the 
capital or ownership cost of the van 
would be eligible for reimbursement as 

a promotional cost during the limited 
trial period. As with established 
vanpool service, all vehicle operating 
costs must be borne by the userfs) 
during the trial period. 

(4) Work necessary to designate 
existing highway lanes as preferential 
carpool lanes or bus and carpool lanes. 
Eligible work may include preliminary 
engineering to determine traffic flow 
and design criteria, signing, pavement 
markings, traffic control devices, and 
minor physical modifications to permit 
the use of designated lanes as 
preferential carpool lanes or bus and 
carpool lanes. Such improvements on 
any public road may be approved if such 
projects facilitate more efficient use of 
any Federal-aid highway. Eligible costs 
may also include costs of initial 
inspection or monitoring of use. 
including special equipment, to ensure 
that the high occupancy vehicle (HOV) 
lane designation is effective and that the 
project is fully developed and operating 
properly. 

(5) Signing of and modifications to 
existing facilities to provide preferential 
parking for carpools inside or outside 
the central business district. Eligible 
costs may include trial blazers, on-site 
signs designating highway interchange 
areas or other existing publicly or 
privately owned facilities as preferential 
parking for carpool participants, and 
initial or renewal costs for leasing 
parking space or acquisition of 
easements or restrictions, as, for 
example, at shopping centers and public 
or private parking facilities. The lease or 
acquisition cost may be computed on 
the demonstrated reduction in the 
overall number of vehicles using the 
designated portion of a commercial 
facility, but not on a reduction of the 
pcr-vehicle user charge for parking. 

(6) Construction of carpool parking 
facilities outside the central business 
district. Eligible costs may include 
acquisition of land and normal 
construction activities, including 
installation of lighting and fencing, trail 
blazers, on-site signing, and passenger 


shelters. Such facilities need not be 
located in conjunction with any existing 
or planned mass transportation sender 
but should be designed so that the 
facility could accommodate mass 
transportation in the event such service 
may be developed. Fjccept for the 
requirement of the availability of mass/ 
public transportation facilities, when 
funded with Federal-aid Interstate 
funds, fringe parking construction shall 
be subject to the provisions of 23 CFR 
810.106. 

(7) Reasonable public information and 
promotion expenses, including 
personnel costs, incurred in connection 
with any of the other eligible items 
mentioned herein. 

§ 656.7 Property management. 

All of the applicable provisions of 
OMB Circular A-102, Appendix N. 
concerning property management 
standards shall apply, 
ire Due «i v» i-7-et mb *mj 
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DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 296 

Fishermen’s Contingency Fund 

agency: National Marine Fisheries 
Service/National Oceanic and 
Atmospheric Administration. 

Department of Commerce. 
action: Final rulemaking. 

summary: The Fishermen’s Contingency 
Fund (FCF) regulations are amended to 
allow the Office of the General Counsel 
to close a claim file when a claimant 
withdraws a claim, abandons a claim by 
failing to respond to a notice of 
deficiencies, or a financially responsible 
party admits liability. This amendment 
will eliminate unnecessary procedural 
steps involving public notice and 
adjudication by an Administrative Law 
Judge (ALJ) for files which have, in 
effect, ceased to be claims. 

The regulations are also amended to 
allow a claim to be processed upon 
submission of sufficient rather than all 
claim information presently required by 
program regulations. The Agency’s 
experience is that in some cases not all 
information required by the regulations 
for a claim application is essential to an 
accurate and equitable claim decision. 
This amendment wifl prevent delays 
occasioned by requiring claimants to 
provide information which may not be 
relevant to a decision on a particular 
claim. 

Minor changes are also made to the 
requirements of the claim application to 
eliminate duplication and to establish 
specifically when estimates or when 
receipts for replacement or repair coats 
are required with a claim application. 
These changes will apply to all past, 
present, and future claims. 

EFFECTIVE date: February 9.1961. 

FOR FURTHER INFORMATION CONTACT: 
Ms. Kathryn Hensley. Program Leader, 
Financial Services Division, National 
Marine Fisheries Service, 3300 
Whitehaven SL. N.W., Washington, D.C 
20235. Phone number (202) 634-1688. 
SUPPLEMENTARY INFORMATION*. A notice 
of proposed rulemaking for 
implementation of Title IV, the 
Fishermen’s Contingency Fund, was 
published in the Federal Register on 
May 24.1979 (44 FR 30292). 

On January 24.1980 (45 FR 0062), 

NO A A published final regulations 
implementing Title IV. but reserved 
§ 296.10, which deals with procedures 
for adjudication of claims by an ALJ. 


On July 2.1980 (45 FR 44942). NOAA 
published 5 296.10 and several minor 
changes to the previously issued 
regulations to improve their clarity or to 
delete from the required contents of a 
claim application several Items of 
information which were unnecessary for 
the resolution of a claim. 

On October 2.1980 (45 FR 65284), 
NOAA published proposed rulemaking 
and invited comments for 30 days 
ending November 3, lfeo. Comments 
were received from three sources. The 
following summarizes the comments and 
the Agency’s responses. 

Section 296.7(e) 

Contents of claim application. The 
proposed amendment of § 296.7(e) 
provides that the Chief. FSD. may 
determine what Information Is 
necessary to process a claim. 

Comment: One commenter stated that 
this provision allowed the Chief. FSD. 
too much leeway In determining 
whether a claim contains sufficient 
information for processing and 
recommended, after an opportunity for 
comment, specific changes in the 
information requirements rather than 
blanket authority. A second commenter 
contended the provision would weaken 
the application process by requiring 
inadequate proof. 

Response: The purpose of the 
proposed amendment is to prevent 
unnecessary delay by allowing a claim 
to be processed even though not all 
information requirements listed under 
( 296.7(e) have been met. Unnecessary’ 
delay would be occasioned, for 
example* if the claim were not 
processed because the claimant had 
failed to state the visibility at the time 
and place of the damage or loss, as 
required by i 296.7(e)(17). This 
information is not always relevant to a 
claim decision. If. however, the 
circumstances of the damage or loss 
indicated that visibility was a relevant 
factor, that information would be 
required, and the claim would not be 
processed until the claimant submitted 
it 

The action of the Chief. FSD. is the 
first step in a three-tier procedural 
system for a claim determination. The 
Chief. FSD. processes the claim and 
proposes a settlement for consideration 
by the NOAA General Counsel: the 
NOAA General Counsel then makes an 
official Agency recommendation on the 
disposition of the claim: and an ALJ 
adjudicates the claim based upon either 
written evidence or evidence presented 
at an oral hearing. Since the NOAA 
General Counsel reviews, and the ALJ 
decides on. the adequacy of all claims, 
the leeway given the Chief, FSD, In 


determining the sufficiency of 
information for processing a claim 
constitutes no weakening of the claim 
process. In proof of either eligibility or 
of compensable amounts is inadequate, 
the NOAA General Counsel will require 
the Chief. FSD. to obtain such proof 
from the claimant. If the claimant does 
not provide it, the ALJ will deny the 
claim. In addition, interested persons 
have the opportunity to participate in 
the ALJ’s adjudication and may. of 
course, argue the inadequacy of claim 
documentation at that point or seek 
judicial review of the ALJ’s approval of 
a claim. 

Section 296.7(e)(7) 

The proposed amendment deletes the 
words “a full description of the fishing 
gear involved (including a list of all 
components).” 

Comment: One commenter disagreed 
with the proposed deletion, arguing that 
Interested persons had a right to know 
what equipment was in use when the 
damage or loss occurred. 

Response: This information is 
required by 296.7(e)(10)(ii). The deletion 
was made to avoid duplication. 

Section 296.7(e)(10)(iv) 

Comment: One commenter observed a 
typographical error in line nine where 
"unusally” is printed for the word 
’’usually/* 

Response: This error was made In 
printing the regulations and is corrected 

Section 296.7(c)(10)(v) 

The proposed amendment allows 
claimants who have repaired or 
replaced their gear before filing a claim 
to submit only receipts for actual costs, 
rather than both receipts and second- 
source estimates. Second-source 
estimates may be requested by the 
Chief, FSD. if necessary. 

Comment: One commenter contended 
that second-source estimates should 
always be required and not be at the 
discretion of the Chief. FSD. 

Response: The Agency's experience is 
that most claimants repair or replace 
their lost or damaged gear before 
submitting their claims. These claimants 
have stated that they have difficulty 
obtaining estimates in their home ports 
from commercial fishing gear repair and 
supply companies with which they do 
not regularly trade. The amendment will 
alleviate this problem by requiring 
submission of only the receipt for actual 
costs at the time and place of the 
damage or loss. If the amounts shown on 
the receipts represent costs higher than 
the Agency’s experience shows to be 
current for the time and place of the 
damage or loss, the Chief. FSD, will then 
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jtquiie from the claimant a second- 
W Hirce estimate and a statement 
explaining the reason for the higher 
touts. We have added to the regulation 
this explicit statement of when a receipt 
for actual costs will not be adequate. 

V\> believe (his meets the concern of the 
commenter while avoiding unnecessary 
burdens on the claimant. 

Station 28&8(dJ(V 

Q Hfcaming timeline**, completeness 
will eligibility of claims. Ihe proposed 
amendment provides that, regardless of 
whether public notice of the claim has 
been given, the Genera! Counsel may 
close a claim file when the claimant has 
withdrawn or abandoned the claim by 
failing to respond to a notice of 
deficiency sent by the Chief. PSD. or by 
accepting payment from another source. 

Comment: One common ter stated that 
all Interested persons should be notified 
of the final disposition of claims closed 
by the General Counsel 
Response: The Agency will give notice 
in the Federal Register of all claim files 
dosed by the General Counsel under 
this Section. 

Soli*.— The Assistant Administrator for 
Ktfiht'rie* made an initial determination that 
thi.w? regulations «ro not significant under 
Kv uulive Order 12044. The Assistant 
Administrator has also determined that these 
ffgulations do not require the preparation of 
<»« environmental impact statement under the 
National Environmental Policy Act 
Dated: January 5.1961. 

Ri»l>er1 K. Crowell 

Deputy Executive Director. NaUtHuil Marine 
fi entries Service. 

(Put*. L 95-372: 92 Slat. 629: 43 VJSXl section 

1H41 

Accordingly. 50 CFR Pari 290 is 
amended as follows: 

$ 296.7 Instructions for filing claims. 

I. Section 296.7 is amended by: 
a Revising the introductory clause of 
paragraph (ej to read as follows: 

• ••it 

(e) Contents. Each claim shall be 
signed by the claimant and shall 
accurately and completely provide the 
following information, or so much of the 
information as the Chief. FSD. 
determines is necessary to process the 
claim: 

• • « A 

b. By revising paragraph (e|(7! to read 

as follows: 

• • • • • 

M ’ * • 

(7) A statement of: the type of fishing 
operation being conducted (for example, 
trawling for shrimp) und the type and 
M/e of vessel involved; 


c. By revising paragraph fe)(10)(iv) to 
read as follows: 



(iv) If the lost or damaged gear is not 
replaced or repaired before the claim Is 
filed, estimates from two different 
commercial fishing gear repair or supply 
companies of the present replacement 
cost of the fishing gear and the repair 
cost of the fishing gear (if it is 
repairable). If fishing gear of the type 
lost or damaged is usually made or 
repaired by the claimant, a detailed 
estimate prepared by the claimant 
identifying the repair or replacement 
cost of the fishing gear may Ik* included 
in place of one of the estimates from 
commercial fishing gear repair or supply 
companies; 

• •* • • • 

d. Revising purugnipli (e){U>|(v) to 

read as follows: 

• • • • • 

(e) * • # 

(10J• * * 

(v) If the fishing gear is repaired or 
replaced before a claim is filed under 
this Part, a copy of the itemized invoice 
or receipt for the repair or replacement 
of the fishing gear. If the fishing gear of 
the type lost or damaged is usually 
made or repaired by the claimant, an 
itemization of all costs (including 
receipts for materials) prepared by the 
claimant may be submitted in place of a 
receipt or invoice from a commercial 
fishing gear repair or supply company. 
The Chief. FSD, may request a second- 
source estimate for replacement or 
repair costs if the amounts shown on 
such receipts or invoices represent costs 
higher than the Agency’s experience 
shows to be current for the time and 
place of the damage or loss: and 

§ 296.8 NMFS Processing of Claims. 
(Amended] 

Z Section 296.8 is amended by: 

a. Revising paragraph (a)(3)(iv) to 
read as follows: 

(a) * • • 

( 3 ) * * * 

(iv) If any person admits 
responsibility under paragraph (n)(3)(ii) 
of this section or otherwise, the Chief. 
FSD. will so inform the claimant and 
will not take any further action on the 
claim. If the person admitting 
responsibility later denies, or withdraws 
the admission of, responsibility, the 
Chief. FSD. will resumes processing the 
claim. If the person admitting 
responsibility does compensate the 
claimant for the loss with respect to 
which the claim was filed, the Chief. 
FSD, will forward the claim to the 
General Counsel for action under 


paragraph (d)(1) of this section, 

• • • • • 

b. Revising paragraph (b)(1) to read as 
follows: 


(b) * • * 

(1) General The Chief, FSD. will 
promptly review each claim filed under 
5 296.7 and determine whether it is 
timely filed within the fiO*day period 
specified in 5 296.7 (c), sufficiently 
complete under 5 297.7(e) to allow 
processing, and eligible on Its face. 


c. Revising paragraph (b)(3)(i) to read 
as follows: 


lb) * # * 

(3) * * * 

(i) If the Chief. FSD. finds that the 
claim is not sufficiently complete to 
allow processing, the Chief, FSD. will 
send to the claimant a written notice 
stating the deficiency in the claim. 


d. Striking the word “property” in 
paragraph (c)(1) and inserting in lieu 
thereof the word “sufficiently." 

e. Revising paragraph (d)(1) to read as 
follows: 

(d) • * • 

(1) Concerning timeliness , 
completeness and eligibility of claims. 
The General Counsel will review any 
finding made by the Chief. FSD. under 
paragraph (b)(2), (3) or (4) of this 
section, and will determine whether to 
9 end the claim, together with an official 
agency recommendation that the claim 
be denied, to the ALJ for an expedited 
proceeding under section 296.10(/) of this 
Part If the General Counsel finds that 
the claimant has abandoned the claim 
by failing to respond to a notice of 
deficiency sent by the Chief. FSD, under 
paragraph (b)(3) of this section, by 
expressly withdrawing the claim from 
further consideration, or by accepting 
payment from another source, the 
General Counsel may close the file 
without further action under this Part 
296. regardless of whether public notice 
of such a claim has been given under 
paragraph (a) of this section. 

|K* Doc II W PTUd l-m A4S ««n| 
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ENVIRONMENTAL PROTECTION 
AGENCY 

Office of the Administrator 

I AS-fRL 1694-6] 

40 CFR Parts 7 and 12 

Non-Discrimination on the Basis of 
Race, Color, National Origin, Age, 
Handicap and Sex in Federally 
Assisted Programs 

agency: U.S. Environmental Protection 
Agency (EPA). 
action: Proposed rule. 

summary: The Environmental Protection 
Agency (EPA) is proposing this 
consolidated non-discrimination 
regulation to apply the following 
provisions of Federal statutes and 
guidelines to all EPA assistance 
programs: 

1. Title VI of the Civil Rights Act of 
1904 (40 CFR Port 7) 

2. Section 504 of the Rehabilitation 
Act of 1973, as amended 

3. The Age Discrimination Act of 1975 

4. Section 13 of the Federal Water 
Pollution Control Act Amendments of 
1972 (40 CFR Part 12) 

5. Federal Register Vol. 44, No. 114, 
June 12.1979, pp. 33768 (Department of 
Health. Education A Welfare 
implementing guidelines for the Ago 
Discrimination Act) 

6. Federal Register Vol 42. No. 86. 

May 4.1977, pp. 54950 (Health. 

Education A Welfare implementing 
guidelines for Sec. 504 of the 
Rehabilitation Act) 

These statutes along with Executive 
Order 12250 require the Agency to 
prohibit discrimination on the basis of 
race, color, national origin, handicap, 
age and sex. This Regulation provides a 
foundation for transforming these 
required prohibitions into a manageable 
program. 

When implemented, this Regulation 
will streamline the administrative 
requirements currently imposed on 
recipients of agency funds by multiple 
non-discrimination regulations. In 
addition it will strengthen agency 
monitoring efforts by eliminating 
redundancy and refining compliance 
procedures. 

date: Comments must be received on or 
before March 9,1981. 
address: Written comments should be 
sent to the Mr. Eduardo Terrone*. 
Director, Office of Civil Rights (A-1Q5). 

U S, Environmental Protection Agency, 
401 M Street, SW, Washington. D.C 
20460. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Arl Williams, Associate Director of 


External Compliance Programs Staff. 
Office of Civil Rights (A-105), USEPA, 
401 M Street SW. Washington. D.C. 
20460. Telephone: (202) 755-0540. 
SUPPLEMENTARY INFORMATION: This 
proposed regulation consolidates all 
provisions which prohibit discrimination 
(on the basis of race, color, national 
origin, sex. age, or handicap) in 
programs receiving EPA assistance. In 
order to ensure non-discrimination, the 
regulation requires an assurance of non¬ 
discrimination at the time of application 
for EPA assistance. A transition plan 
outlining the steps which the recipient 
will take to make its facilities and 
programs accessible to the handicapped, 
and a compliance report setting forth the 
recipient’s compliance with the 
regulation. If EPA. based on a complaint 
from an aggrieved party, or on its own 
investigation, finds that an applicant or 
recipient has not complied with this 
regulation, it may terminate, annul, or 
refuse to grant or to continue EPA 
assistance after a hearing. Applicants 
and recipients can regain eligibility for 
assistance by complying with this 
regulation. 

When drafting this proposed 
regulation. EPA's task group did not 
change the content of earlier EPA 
regulations, but rather the form in which 
this content is expressed. Specifically, 
the proposal: 

--Combines all non-discrimination 
provisions into a coherent structure that 
* is easy to understand and easy to 
follow. 

—Eliminates the portions of guidelines 
which are redundant or inapplicable to 
EPA. and 

—Expresses them In simple language 
that preserves their original intent 

The proposed regulation streamlines 
certain administrative procedural 
requirements. For example, under the 
HEW guidelines, recipients must submit 
both a self-evaluation and a compliance 
report. Under EPA’s proposed 
regulation, recipients are not required to 
submit a self-evaluation. In addition, 
applicants for Step I construction grant 
assistance need not file compliance 
reports. Moreover, applicants for Step 11 
and Step III construction grant 
assistance will not be required to submit 
specific demographic data if the entire 
pulation in the applicant's area will 
serv ed upon completion of the 
project. 

In addition to updating EPA's Non- 
Discrimination Regulations, our concern 
is to make the requirements as clear and 
convenient to comply with os possible 
and to make them easier for us to 
administer. We particularly welcome 


comments and suggestions on this 
aspect of the proposal. 

We do not intend to compromise the 
substanco of the prohibitions against 
discrimination. These provisions deal 
with four distinct legislative basis for 
preventing discrimination—Title VI 
considerations: Section 504 
considerations: Age considerations and 
Sex considerations—and the prohibited 
acts of discrimination can vary with the 
basis. Our proposal reflects this 
diversity, and we have preserved the 
distinctions where they are required l y 
the Acts or the nature of the protected 
group. For example, the proposed ruli: 

—Prohibits discrimination based on 
sex only in programs funded under the 
Clean Water Act of 1972, because there 
is no statutory authority to prohibit it 
under our other programs. 

—Lays down special requirements to 
make programs accessible to the. 
handicapped (} 7.45). as required by the 
Rehabilitation Act of 1973. 

—Permits exceptions on the basis of 
age if certain requirements are met. as 
permitted by the Ago Discrimination Act 
of 1975, and requires mediation of only 
discrimination complaints based on age. 
as required by the Age Discrimination 
Act of 1975. 

We particularly solicit commented' 
attention to these distinctions: please let 
us know if we have omitted a significant 
substantive provision or retained an 
unnecessary distinction. 

Phase-In 

Because the vast majority of EPA’s 
assistance funds are distributed under 
the construction grants programs, we 
would like to clarify the application of 
this regulation to that program. 

In order to avoid disruption of 
wastewater treatment construction 
projects under way, this regulation will 
not apply to projects which receive Step 
I grant assistance before (effective dute). 
All Step 1 projects awarded after 
(effective dote) will be subject to this 
regulation. Recipients who were subject 
to non-discrimination rules, policies and 
statutes effective at the time of their 
initial award remain subject to those 
rules, policies and statutes. 

Accessibility 

Under § 7.55(a). recipients must make 
their facilities accessible to the 
handicapped if it can be done without 
unreasonable expense or risk or if 
accessibility is necessary in order to 
receive the benefits of the program. Our 
review of facilities funded under the 
construction grants program has shown 
that the actual treatment works areas 
are inherently hazardous and cannot be 
made both accessible and safe. As 
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accessibility is not necessary in order to 
receive the benefits of the program, we 
have determined that the treatment 
works ureas need not be accessible. 

Oihcr accessibility determinations will 
be made by the Deputy Compliance 
Officer on a case-by-cose basis. 

Specialized Regulation 

Under Executive Order 12044, EPA is 
squired to judge whether a regulation is 
“significant" and therefore subject to the 
procedural requirements of the Order or 
whether it may follow other specialized 
development procedures. EPA labels 
these other regulations “specialized." 

We have reviewed this regulation and 
determined that It is a specialized 
regulation not subject to*the procedural 
requirements of Executive Order 12044. 

It is proposed to amend title 40 CFR 
by removing Part 12 and by revising Part 
7 to read as follows: 

PART 7—EPA NON-DISCRIMINATION 
IN ASSISTED PROGRAMS 

Subpart A—General 

See 

7.10 Purpose of this part 
7.15 Applicability. 

72Q Agency responsibility. 

7.25 Definitions. 

Subpart B—Discrimination Prohibited on 
the Basis of Race, Color, National Origin, 

Sex or Age 

7JO General prohibition. 

7.3-5 Specific prohibition!. 

7.40 Exception: Permissible age distinctions. 

Subpart C—Discrimination Prohibited on 
the Basis of Handicap 

7.43 General prohibition. 

7.50 Specific prohibitions. 

751 Exceptions. 

7.55 Accessibility for handicapped. 

7.60 Transition Plan. 

Subpart D—Requirements fo< Applicants 
and Recipients 

765 Assurances, 

7 To Notice of non-discrimination 
7.75 Compliance reports. 

7ao Grievance procedures. 

7.65 Notice of lawsuits. 

7 90 Maintenance of a log of complaints. 

7.95 Access to information. 

7100 Intimidation and retaliation 
prohibited. 

Sobpsrt E—Agency Compliance 

Procedures 

7.105 Action* available to EPA to obtain 

oooplaafiA 

7 110 Coordination with other agencies. 

7115 Pre-award compliance. 

7120 Post-award compliance. 

7.12S Complaint Investigations. 

7 130 Procedure for annulling suspending or 
terminating EPA assistance. 

7 1J5 Procedure for regaining eligibility. 

Authority: Sec. 602 of the Civil Rights Act 
of 1964, 42 U.S.C. 2000d-l; Sec. 504 of the 


Rehabilitation Act of 1973, as amended. 20 
U.S.C 794; The Age Discrimination Act of 
1975, 42 U.S.C 6101 et s*q4 Sec. 13 of the 
Federal Water Pollution Control Act 
Amendments of 1972. 

Subpart A—General 

5 7.10 Purpose of this part 

This Part implements the non¬ 
discrimination provisions of the 
following statutes (the Acts) in the 
financial assistance programs of the 
Environmental Protection Agency (EPA): 
Title VI of the Civil Rights Act of 1964; 
Section 504 of the Rehabilitation Act of 
1973 as amended; the Age 
Discrimination Act of 1975 and Section 
13 of the Federal Water Pollution 
Control Act. These provisions prohibit 
discrimination on the basis of race, 
color, national origin, age. handicap or 
sex in federally funded programs. 

9 7.15 Applicability. 

-(a) General Applicability. This Part 
applies to all applicants for. and 
recipients of, EPA assistance awarded 
after (effective date). It supercedes the 
current provisions found at 40 CFR 7 
and 40 CFR 12. It does not supercede 
Executive Order 11246 “Equal 
Employment Opportunity" (September 
24.1965) nor any future amendments to 
that Order or EPA's implementing 
regulation (40 CFR 8). 

(b) (Reserved) 

§ 7.20 Agency responsibilities. 

(a) Policy. EPA’s Administrator. 
Compliance Officers and Project 
Officers seek the cooperation of 
applicants and recipients in securing 
compliance with this Part, and are 
available to provide assistance. 

(b) The EPA Compliance Officer (CO) 
is responsible for developing ond 
administering EPA’s Compliance 
programs under the Acts. 

(c) The Assistant Compliance Officer 
(ACO) will assist the Compliance 
Officer and may exercise the authority 
of the Compliance Officer. 

(d) Deputy Compliance Officers 
(DCO's) are responsible for field 
administration of compliance programs 
according to directives and guidelines 
promulgated by the Compliance Officer. 

(e) EPA's Project Officers will provide 
notice to each recipient of its obligations 
under this Part and will provide 
recipients with technical assistance or 
guidance upon request. 

9 7.25 DeRnttlons. 

As used in this Part, the term: 
“Administrator" means the 
Administrator of EPA. It includes any 
other agency official authorized to act 


on his or her behalf, unless explicitly 
stated othewise. 

“Age Distinction" means terms that 
necessarily imply a particular age or 
range of ages (for example, terms like 
“children." "adult." “older persons," but 
not terms like "student"). 

"Applicant" means anyone who 
submits an application to EPA. 

"Application" means any formal or 
informal request for EPA assistance. 

"Assistance Approving Official" 
means the official authorized to execute 
an assistance agreement on behalf of 
EPA. 

"Compliance Officer" (CO) is the 
Director of the Office of Civil Rights, 
EPA Headquarters. The Assistant 
Compliance Officer (ACO) is the 
Director. External Compliance Programs 
Staff, Office of Civil Rights. The Deputy 
Compliance Officer (DCO) is the 
Regional Director of the Office of Civil 
Rights. 

“EPA" means the Environmental 
Protection Agency. 

"EPA Assistance" means EPA’s entire 
contribution to a project under a grant 
loan, cooperative agreement, technical 
assistance award, or assistance under 
the Intergovernmental Personnel Act. It 
does not include procurement contracts, 
or contracts of insurance or guaranty. It 
can take the form of: 

(a) funds, or 

(b) services of personnel, or 

(c) interest in, or use of, real or 
personal property, including: 

(1) transfers or leases of property for 
less than fair market value, and 

(2) proceeds from later transferring or 
leasing property, If EPA's share of its 
fair market value Is not returned. 

"Facility" means ail or any part of 
structures, equipment, or other real or 
personal property or interests therein. 

"Handicapped Person" means any 
person who: 

(a) has a physical or mental 
impairment that substantially limits one 
or more major life activities, 

(b) has a history of. or has been 
classified as having, a mental or 
physical impairment that substantially 
limits major life activities, 

(c) has a physical or mental 
impairment that substantially limits 
major life activities only because of 
other's attitudes or prejudices, or 

"Major Life Activities" include caring 
for one’s self, performing manual tasks, 
walking, seeing, hearing, standing, 
speaking, breathing, learning, and 
working. 

"Office of Civil Rights" (OCR) Is the 
EPA Office of Civil Rights at 
headquarters, Washington. D.C, with 
counterparts in each EPA regional 
office. 







2308 


Federal Register / Vol. 46, No. 5 / Thursday. January 8, 1981 / Proposed Rules 


‘Physical or Mental Impairments 
(Handicaps )' 4 include: (a) Any 
physiological disorder or condition, 
cosmetic disfigurement, or anatomical 
loss affecting one or more of the 
following body systems: neurological; 
musculoskeletal; special sense organs; 
cardiovascular reproductive; digestives; 
genitourinary; hemic and lymphatic; 
skin; endocrine; (b) Any mental or 
psychological disorder, such as mental 
retardation, organic brain syndrome, 
emotional illness, or specific learning 
disabilities; (c) The following diseases 
and conditions: orthopedic impairments; 
cerebral palsy, epilepsy; muscular 
dystrophy multiple sclerosis; cancer 
heart disease; diabetes; ataxia. 
Parkinson's disease; paraplegia: 
quadriplegia; arthritis; lung disease; 
kidney disease; drug addiction and 
alcoholism. 

"Program" means an EPA assistance 
activity. 

"Project” means the scope of work for 
which EPA assistance is awarded 

"Project Officer" means the EPA 
official designated in the Assistance 
Agreement as the Agency's principal 
contact with the recipient and 
responsible for the performance and/or 
coordination of project monitoring. 

"Racial Distinctions:" 

(a) American Indian or Alaskan 
Native. A person having origins in the 
original peoples of North America, and 
who maintains cultural identification 
through tribal affiliation or community 
recognition. 

(b) Asian or Pacific Islander. A person 
having origins in any of the original 
proples of the Far East. Southeast Asia, 
the Indian subcontinent, or the Pacific 
Islands. These areas include China. 
India. Japan. Korea, the Philippine 
Islands, and Samoa. 

fc) Black. A person having origins In 
any of the black racial groups of Africa. 

(d) Hispanic A person whose culture 
or national origin Is Mexican. Puerto 
Rican. Cuban. Central or South 
American or other Spanish heritage 
regardless of race. 

(e) White. A person having origins in 
any of the original people of Europe. 
North Africa, or the Middle East. 

"Recipient'* means the primary entity 
receiving assistance from EPA. It does 
not include incidental, unintended or 
ultimate beneficiaries of the assistance. 

"Ultimate Beneficiaries" means those 
people the program is designed to 
benefit 


Subpart B—Discrimination Prohibited 
on the Basis of Race, Color, National 
Origin, Sex or Age 

( 7.30 General prohibition. 

No person shall be excluded from 
participation in. be denied the benefits 
of. or be subjected to discrimination in 
any program or activity that receives or 
benefits from EPA assistance, on the 
basis of race, color, national origin, or 
age. or in programs funded under the 
Federal Water Pollution Control Act. on 
the basis of sex. 

5 7.35 Specific prohibitions. 

A recipient may not directly or 
indirectly, on the basis of race, color, 
national origin, age. or if applicable, sex. 
take any of the following actions: 

(a) Denying a person any service, 
financial aid or other benefit of the 
program. 

(b) Providing to a person any service, 
financial aid or benefit which is inferior 
or is provided in a different manner 
from that provided to others under the 
program. 

(c) Restricting a person in any way In 
the enjoyment of any advantage or 
privilege enjoyed by others receiving 
any service, aid or benefit provided by 
the program. 

(d) Subjecting a person to segregation 
in any manner or separate treatment in 
any way related to receiving services or 
benefits under the program. 

(c) Establishing criteria for 
participation in the program or receiving 
benefits therefrom which have the effect 
of excluding groups of qualified persons 
from enjoying the benefits under the 
program. 

(f) Denying a person the opportunity 
to pWicipate as a member of a planning 
or advisory board. 

(g) Permitting discriminatory activity 
in a facility built in whole or in part with 
EPA assistance. 

(h) Choosing a site for a facility that 
has the purpose or effect of 
discriminating by timiting access to the 
services or benefits provided by the 
facility. 

(i) Discriminating In employment in 
any program whose goals include 
employment. 

{ 7.40 Ex caption: Permissible age 
distinctions. 

(a) A recipient may take an action 
which is based oo age if age bears a 
reasonable relationship to its normal 
program operations or activities, or if 
factors other than age cannot easily be 
measured without reference to age. or 

(b) A recipient may consider other 
relevant factors regardless of any 
disproportionate impact on persons of 


different ages if those factors bear a 
reasonable relationship to the normal 
operation of the program or activity, or 
to the achievement of a statutory 
objective, or 

(c) A recipient may make age 
distinctions prescribed in a Federal. 
State or local statute or ordinance 
adopted by an elected legislative body, 
if the statute or ordinance: 

(1) provides benefits or assistance 
based on age, or 

(2) establishes criteria for 
participation in age-related terms, or 

(3) describes intended beneficianV; or 
target groups in age-related terms. 

Subpart C —Discrimination Prohibited 
on the Basis of Handicap 

} 7.45 General prohibition. 

No qualified handicapped person shall 
be excluded from participation In, be 
denied the benefits of, or otherw ise be 
subjected to discrimination in any 
program or activity that receives or 
benefits from EPA assistance, on the 
basis of handicap. 

$ 7.50 Specific prohibitions. 

A recipient, in providing any aid, 
benefit or service may not, directly or 
through contractual, licensing, or other 
arrangement: 

(a) Deny a qualified handicapped 

E eraon any service financial aid or other 
enefit of an EPA assisted program: 

(b) Provide to a qualified handicap;^ ! 
person any service, financial aid or 
other benefit which is inferior or is 
provided in an inferior manner from that 
provided to others under the program; 

(c) Provide different or separate aid 
benefits, or services to handicapped 
persons or to any class of handicapped 
persons than is provided to others 
unless the action is necessary to prov ide 
qualified handicapped persons with aid 
benefits, or services that are as effective 
as those provided to others; 

(d) Aid or perpetuate discrimination 
against a qualified handicapped person 
by providing significant assistance to an 
agency, organization, or person that 
discriminates on the basis of handicap 
in providing any aid. benefit, or services 
to beneficiaries of the recipient’s 
program; 

(e) Deny a qualified handicapped 
person the opportunity to participate as 
a member of planning or advisory 
boards which are a part of the program, 
through membership criteria, location of 
permanent meeting sites or other 
administrative action; 

(f) Choose a site for a facility that has 
the purpose or effect of excluding 
handicapped persons, denying them 
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benefits of the program or otherwise 
subjecting them to discrimination; 

(g) Fail to make a reasonable 
accommodation for handicapped 
employees and applicants for 
employment, taking into account the 
safe and efficient operation of the 
program; or 

(h) Otherwise limit a qualified 
handicapped person in the enjoyment of 
any right, privilege, advantage, or 
opportunity enjoyed by others receiving 
an aid. benefit or service from the 
program, 

§7.51 Exceptions. 

(a) Handicapped persons must always 
have the same opportunity as non* 
handicapped persons to participate in 
EPA assisted programs. Nevertheless, 
recipients may provide separate or 
different programs for the handicapped 
when reasonable accommodation of the 
standard program will not permit 
handicapped people to get the same 
results obtained by the non- 
handicapped. 

(b) When separate or different 
programs are used, the program aids, 
benefits and services must be as 
effective as those associated with the 
standard program. These aids, benefits 
and services need not produce results or 
levels of achievement for handicapped 
persons that are identical to those 
obtained by non-handicapped persons; 
rather they must give handicapped 
persons equal opportunity to obtain the 
same results, to gain the same benefits, 
or to reach the same levels of 
achievement in the most integrated 
setting appropriate to their needs. 

I 7S5 Accessibility for the handicapped. 

(a) General Accessibility 
Requirements . A recipient must operate 
each program or project so that as a 
whole it is readily accessible to and 
usable by handicapped persons. 

Facilities must be made accessible only 
if: 

(1) Removing barriers to accessibility 
can be accomplished without incurring 
unreasonable costs or unreasonably 
impairing the safe and efficient 
operation of the facility, or 

(2) Accessibility is necessary to 
receive the benefit of the program. 
However, a recipient does not have to 
make each of its facilities or every part 
of a facility accessible to and usable by 
all handicapped persons. A recipient 
need not alter existing facilities where 
other methods will satisfy the 
accessibility requirements of this 
section. 

(b) Methods of Making a Facility 
Accessible Without Alterations. A 
focipient may comply with the 


accessibility requirements of this section 
by redesigning equipment, by 
reassigning services to accessible 
building, by assigning aids to 
beneficiaries, or by any other means 
that result in its program or activity 
being accessible to the handicapped. 
However, in choosing among available 
alternatives for accessibility, a recipient 
must give priority to methods that ofTer 
program benefits to handicapped 
persons in the most integrated setting 
possible. 

(c) Methods of Making Facilities 
Accessible With Alterations . Design, 
construction or alteration of facilities 
that conform to the “American National 
Standard Specifications for Making 
Buildings and Facilities Accessible to, 
and Usable by, the Physically 
Handicapped,'* (ANSI) published by the 
American National Standards Institute, 
Inc. (ANSI A117.1-1961) (R1971), 
incorporated by reference in this Part, 
constitutes compliance with this section. 
EPA will permit departures from these 
standards if the recipient demonstrates 
that the departures provide equivalent 
access to the facility. 

(d) Deadlines for Making Existing 
Facilities Accessible. 

(1) Facilities not requiring alterations 
for accessibility must adhere to the 
provisions of this section by (60 days of 
effective date). 

(2) Recipients having an existing 
facility which does require alterations to 
be made accessible, must submit a 
transition plan by (six months from 
effective date). The recipient must make 
the changes as soon as possible, but not 
later than (three years from effective 
date). 

S 7.60 Transition plan. 

If structural changes are necessary to 
make the program accessible to the 
handicapped, an applicant or recipient 
must submit a transition plan. 

(a) Requirements . The transition plan 
must set forth the steps needed to 
complete the structural changes 
required. It must, at a minimum: 

(1) Identify the physical obstacles in 
its facilities that limit handicapped 
person's access to its program or 
activity, 

(2) Describe in detail what will be 
done to make the facilities accessible. 

(3) Specify the schedule for the steps 
needed to make the program fully 
accessible, and include a year-by-year 
timetable if it will take more than a 
year. 

(4) indicate the person responsible for 
carrying out the plan. 

(b) Availability to the Public. 
Applicants and recipients must make a 
copy of the transition plan available for 


public inspection at the site of the 
project or at the main office of the 
applicant or recipient, 

(c) Notice of Accessibility. The 
recipient must make sure that interested 
persons, including those with impaired 
vision or hearing, can find out about the 
existence and location of the assisted 
program services, activities, and 
facilities that are accessible to and 
usable by handicapped persons. 

Subpart D—Requirements for 
Applicants and Recipients 

§ 7.65 Assurances. 

Applicants for EPA assistance must 
submit an assurance with their 
applications, providing that the assisted 
activity will not involve any 
discrimination that is prohibited by this 
Part The Compliance Officer (CO) must 
approve the assurance before financial 
assistance is granted. The applicant's 
acceptance of EPA assistance is an 
acceptance of the obligation of this 
assurance and this Part. 

(a) Duration of assurance. (1) Real 
property. When EPA awards assistance 
in the form of real property, the transfer 
instrument may contain a covenant 
running with the land which assures 
non-discrimination. EPA may also retain 
a right of reverter which will cause the 
property to revert to EPA if the covenant 
is ever broken. 

(2) Personal property. When EPA 
provides assistance to obtain personal 
property, the assurance will obligate the 
recipient for as long as it continues to 
own or possess the property. 

(3) In all other cases, the assurance 
will obligate the recipient for as long as 
EPA assistance is extended. 

§ 7.70 Notice of non-discrimination. 

(a) Requirements . A recipient must 
provide public notice that it does not 
discriminate on the basis of race, color, 
national origin, sex. age, or handicap to 
the following groups: participants, 
applicants, employees—including those 
with impaired vision or hearing—and 
unions or professional organizations 
holding collective bargaining or 
professional agreements with the 
recipient. The notice must also identify 
the responsible employee designated 
under the grievance procedure, as 
required in S. 7.80. Methods of initial 
and continuing notification may include 
posting notices, publishing in 
newspapers and magazines, placing 
notices in recipients' internal 
publications, and distributing 
memoranda or other written 
communications in English and any 
other language as necessary. The notice 
must be included in all major 
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correspondence prepared by the 
recipient (he., printed letterhead). 

(b) Deadline , Current recipients most 
provide initial notice of non¬ 
discrimination by (90 days of effective 
date). Recipients of assistance awarded 
after (effective date) must provide initial 
notice by 30 days after award. The 
recipient must continue to provide 
notice for as long as it receives CPA 
assistance. 

{ 7.75 Compliance reports. 

(a) Submission Requirement Each 
recipient must submit a Compliance 
Report to the Project Officer before 
work is initiated on the project. 
Recipients of Step I assistance under 
Title II of the Clean Water Act need not 
submit new compliance reports, but 
must submit any reports that are 
submitted In connection with earlier 
receipt of other federal funds. 

(b) Processing the Compliance Report 
Upon receipt of the Compliance Report 
the Project OfFicer will forward it to the 
Deputy Compliance Officer (DCO) for 
approval. If the DCO does not approve 
the compliance report, he or she will 
direct the recipient to take steps to gain 
approval. If these steps are not taken In 
a timely fashion, the DCO may Initiate a 
compliance review or investigation 
pursuant to S § 7.115 and 7.120 of this 
Part. 

(c) Recipient Requirements . In 
preparing the Compliance Report, the 
recipient must: 

(1) Consult with Interested and 
involved persons In describing 
compliance with oge and handicap 
provisions: 

(2) Identify and Justify each age 
distinction It Imposes if the recipient has 
at least 15 full-time employees. (The 
Administrator or Regional 
Administrator, as appropriate, may 
order recipients with fewer than 15 full¬ 
time employees to do this as well); 

(3) Consider the effects of its current 
policies and practices that do or may 
involve handicap discrimination; 

(4) Provide, on request of the DCO. 
statistics on racial/ethnic, national 
origin, age, sex. and handicapped data, 
showing the extent to which these 
groups are or will be beneficiaries of the 
recipient's program. (In no event shall 
recipients of wastewater treatment 
construction grants be required to 
conduct demographic surv eys or to 
expend grant assistance for the 
collection of such data.) 

(5) Notify Sub-Redpient of their 
Obligation Under This Part. 

(d) Racial Distinctions. Compliance 
reports must indude the racial 
distinctions set forth in the | 7.25 when 


determining categories of race, color and 
national origin. 

(3) Records Required. A recipient 
must maintain adequate records of its 
efforts to comply with this Part. It must 
keep records for three years after the 
project has been completed except when 
any complaint or other action for 
possible violation of this Part is brought 
before the three-year period ends. In 
that case, the recipient must keep the 
records until the complaint is resolved. 

(f) Corrective Action . Recipients must 
take corrective and remedial action 
whenever the DCO determines that the 
compliance report Is inaccurate, 
incomplete, or reflects discrimination in 
violation of this Part. 

(g) Requirements for Sub-Recipients . 
Sub-recipients must submit these reports 
to the primary recipient. 

fh) Availability to the Public . The 
recipient must moke its Compliance 
Report available to the public on request 
for threo years following project 
completion. 

(i) Inaccessibility of Information. If 
any information required of a recipient 
is in the exclusive possession of another 
agency, institution, or person which 
refuses to release the information, the 
redpient must state this in its report. 

The redpient must also explain the 
efforts it has made to obtain the 
information. 

§ 7 JO Grievance procedures. 

(a) Requirements. Each redpient 
must: (1) designate at least one person 
to coordinate its efforts to comply with 
this Part and (2) adopt grievance 
procedures incorporating appropriate 
due process for the prompt and fair 
resolution of complaints which allege 
violation of this Part. 

fb) Exception: 

Recipients with fewer than 15 full¬ 
time employees need not comply with 
this section unless the Administrator 
finds a violation of this Part or 
determines that creating a grievance 
procedure will not significantly impair 
the recipient’s ability to provide benefits 
or services. 

§ 7.85 Notice of lawsuits. 

Within two weeks of service of 
process redpients must notify the CO of 
any lawsuits filed against it alleging 
discrimination on the basis of race, 
color, sex. national origin, age and 
handicap. 

$ 7.90 Maintenance of a log of complaints. 

Each redpient must maintain a log of 
complaints which identifies each 
complaint by the nature of the 
complaint, the date this complaint was 
filed, the date the redpient*s 


investigation was completed, and the 
disposition and date of disposition. 

§ 7.95 Access to information. 

Each redpient shall permit the CO or 
his designated representative access 
during normal business hours to its 
books, records, accounts, and other 
sources of information, including Its 
facilities, as may be pertinent to 
ascertain compliance with this Part. 
Where any information required from a 
recipient is in the exdusive possession 
of any other agency, institution, or 
person and that agency, institution or 
person refuses to furnish this 
information, the redpient must set forth 
in writing the efforts it has made to 
obtain the information and provide It to 
the CO or his designee. 

# 7.100 Intimidation and retaliation 
prohibited. 

No applicant or redpient or other 
person may intimidate, threaten, coerce, 
or discriminate against any Individual 
either: 

(a) For the purpose of interfering with 
any right or privilege guaranteed by the 
Acts or this Part, or 

(b) Because the individual has Died a 
complaint or has testiDed, assisted or 
participated in any way in an 
investigation, proceeding or bearing 
under this Part 

Subpart E—Agency Compliance 
Procedures 

# 7.105 Actions available to EPA to obtain 
compliance. 

(a) Specific Actions. Under the 
procedures set forth in this Subpart if 
EPA determines that any applicant or 
redpient is not in compliance with this 
Part, it may: 

(1) Terminate, suspend, annul, or 
refuse to grant or continue EPA 
assistance, or 

(2) Refer the matter to the U.S. 
Department of Justice to enforce the 
rights of the United States, or 

(3) Order the recipient to take 
remedial action to overcome the effects 
of the discrimination. If a redpient 
exercises control over a sub-redpient 
who has discriminated. EPA may 
require both to take remedial action. 

(b) Other Means EPA may also use 
any other means authorized by law to 
obtain compliance, either in place of or 
in addition to the actions listed above. 

#7.110 Coordination with other agencies 

If the EPA Office of Civil Rights (OCR! 
conducts a compliance review or 
investigates an alleged violation of this 
Pari, it will notify any other agency with 
Jurisdiction over the subject matter 
under investigation and inform it of the 
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fading* in order that subsequent 
,n\f i ^>itions can be coordinated. 

When EPA and another agency or 
agencies give assistance to the same 
recipients. EPA and the other agencies 
will: 

(a) Coordinate their efforts to achieve 
recipients* compliance with the Acts. 

and 

(bl Insure that one of the agencies is 
designated as the primary one for this 

purpose* 

{7.115 Pre-award compliance procedure. 

(a) Review of Assurances and 
Reports. Before Federal assistance is 
approved, the DCO will review the 
assurances report from each applicant 
and any other compliance data that EPA 
has on fils from that applicant, and issue 
a written determination of their 
compliance with this Part The DCO 

may request additional information from 
the applicant local government officials, 
and protected class organization; and 
may conduct on sitn reviews. 

(b) Non-Compliance. If the review 
indicates non-compliance, an applicant 
may agree in writing to take enumerated 
steps to come Into compliance with this 
Part. The DCO must approve the written 
agreement before any award is made. 

(c) Refusal To Comply . If the 
applicant refuses to enter into such an 
agreement, the DCO shall notify the CO 
who in turn shall notify the Assistant 
Attorney General for Civil Rights. U.S. 
Department of Justice, of the following: 

(1) The preliminary findings of non- 
compliance, 

(2) The actions necessary to come into 

compliance, and 

(3) The fact that the applicant or 
recipient has ten (10) days to come into 
compliance, and that it may provide 
during this period a documentary 
tubmission responding to. rebutting, or 
denying the allegations raised in the 
notice. 

(d) Enforcement If within this ten 
(10) day period, the applicant has not 
complied with the actions set forth to 
come into compliance, the CO must 
make a formal determination of non- 
compliance. notify the applicant, the 
Assistant Attorney General for Civil 
rights, (if a Title VI matter), and institute 
enforcement proceedings under $ 7.130. 

5 7.120 Post-award compliance. 

(a) Periodic Review. The OCR will 
periodically conduct compliance 
reviews of selected recipients, based on: 

(1) The number and nature of 
complaints filed against a recipient with 
TPA or other Federal agencies; and 

12} The scope of problems identified in 
' compliance investigation; and 


(b) Notice of Review . The DCO will 
notify each recipient selected for a 
compliance review, and of the time for 
which the review is scheduled. The 
recipient may at any time before 
receiving EPA's review findings, make a 
documentary submission responding to. 
rebutting, or denying allegations raised 
in the course of the compliance review. 

(c) Post Review Notice. Within lflO 
days from the initiation of the 
compliance review, the DCO will notify 
the recipient in writing by certified mail 
return-receipt requested of: 

(1) Preliminary findings; 

(2) Recommendations for achieving 
voluntary compliance: and 

(3) Recipient's right to engage in 
voluntary compliance negotiations 
where appropriate. 

(d) Title VL The CO must at the same 
time notify the Assistant Attorney 
Genera! for Civil Rights of these 
recommendations if they relate to Title 
VL 

(c) Formal Determination of Non- 
Compliance. If within 50 days after 
receiving the post/award notice the 
recipient has not agreed to the EPA 
recommendations, the preliminary 
findings have not been proven to be 
false; and voluntary compliance has not 
been secured, the DCO shall prepare a 
formal written determination of non- 
compliance. It shall be issued no later 
than 14 days after the conclusion of the 
50-day negotiation period. After review* 
and approval of the determination, the 
CO will send a copy to both the 
recipient and the Assistant Attorney 
General for Civil Rights. 

(f) Voluntary Compliance Time 
Limits. After the recipient and the 
Assistant Attorney General for Civil 
Rights are notified of the determination, 
the recipient will have ten (10) days to 
come into voluntary compliance. This 
ten-day period will begin at the time the 
recipient receives written notice of the 
determination. If voluntary compliance 
is not achieved within the 10 days, the 
CO shall institute proceedings under 

S 7.130. 

(g) Form of Voluntary' Compliance 
Agreements. AH agreements to come 
into voluntary compliance shall be in 
writing, shall set forth the specific steps 
the recipient has agreed to take, and 
shall be signed by the DCO or his/her 
designee and an official of the recipient 
with authority to legally bind the 
recipient. 

4 7.125 Complaint investigations. 

OCR must promptly investigate all 
complaints filed under this section 
unless both parties agree to a delay, 
pending settlement negotiations. OCR 
must ulso investigate when a 


compliance report or review indicates a 
violation of this Part 

(a) Who May Pile a Complaint A 
person who believes that he or she or a 
specific class of persons has been 
discriminated against in violation of this 
Part, and who has been unable to 
resolve the complaint informally, may 
file a complaint The complaint may be 
filed by a representative, with the prior 
consent of the complainant 

(b) Where. When and How to file 
Complaint The complainant may file a 
complaint at any EPA office. It will, if 
appropriate, be nileired to the regional 
office where the cause of complaint 
occurred. 

(1) The complaint should be in writing 
and it must describe the alleged 
discriminatory acts which violate this 
part. 

(2) The complaint must be fited within 
180 days of the time the alleged 
discrimination occurred, unless the DCO 
waives the time limit for good cause. 

(c) Response to CompIainL The DCO 
will promptly acknowledge receipt of 
the complaint and notify the 
complainant, the recipient, and the 
Assistance Approving Official Involved 
that the complaint has been accepted or 
rejected. If accepted* the DCO will 
include an explanation of the recipient's 
rights and obligations under EPA's 
complaint procedure. If the complaint is 
rejected because EPA lacks jurisdiction, 
the CO will refer the complaint to the 
Federal agency having jurisdiction and 
advise the complainant the recipient 
and the Assistance Approving Official 
accordingly. 

(d) Prompt Resolution. The parties to 
the complaint must participate actively 
to ensure prompt resolution of the 
complaint. EPA may impose penalties 
on parties who do not cooperate in a 
good faith and timely manner. The 
penalties may include dismissal of the 
complaint for failure to prosecute or an 
automatic finding for the complainant. 

(e) Confidentiality. The DCO and . ~ 
Regional Administrator will agree to 
keep the complainant's identity 
confidential except to the extent that 
disclosure would be required by law* in 
proceedings for enforcement of this Part. 
If that occurs the agency will request the 
complainant to release EPA from its 
agreement 

(f) Mediation. 11) The CO will refer all 
accepted complaints alleging age 
discrimination to the Federal Mediation 
and Conciliation Service (FMCS). 

(2) Both the complainant and the 
recipient must participate in the 
mediation process to the extent 
necessary to reach an agreement or 
make an informed judgment that an 
agreement is not possible. The recipient 
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and the complainant must meet with the 
mediator at least once before EPA’s CO 
will accept a judgment that an 
agreement is not possible. However, the 
recipient and the complainant need not 
meet with the mediator at the same 
time. 

(3) If the complainant and the 
recipient reach an agreement the 
mediator shall prepare a written 
statement of the agreement and have the 
complainant and recipient sign it. The 
mediator will send a copy of the 
agreement to EPA's CO, who will take 
no further action on the complaint 
unless the complainant or the recipient 
fails to comply with the agreement 

(4) The mediator must protect the 
confidentiality of all information 
obtained in the course of the mediation 
process. No mediator shall testify in any 
adjudicative proceeding, produce any 
document or otherwise disclose any 
information obtained in the course of 
the mediation process without prior 
approval of the Director. FMCS. 

(5) EPA will use the mediation process 
for a maximum of 60 days after 
receiving a complaint Mediation ends if: 

(i) 60 days elapse from the time EPA 
received the complaint; or 

(ii) Before the end of that 60-day 
period, the mediator determines that an 
agreement cannot be reached. 

(6) The mediator shall return 
unresolved complaints to OCR. 

17.130 Procedure for annulling, 
suspending or terminating EPA assistance. 

(a) Recommendation of Termination. 

If OCR determines that a recipient has 
violated this Part, the DCO, (with 
approval of the CO), will recommend to 
the Assistance Approving Official that 
assistance be annulled, suspended or 
terminated. The DCO must send a copy 
of this recommendation to the recipient 
by certified mail, return-receipt 
requested, and the CO will send a copy 
to the Assistant Attorney General. 

Office of Civil Rights. U.S. Department 
of Justice. 

(b) Recommendation of Dismissal, if 
OCR's investigation of a complaint 
reveals no violation of this Part the 
DCO (with approval of the CO) will 
recommend to the Assistance Approving 
Official that the complaint be dismissed. 
The DCO will send a copy of this 
recommendation to the complainant 
and/or recipient by certified mail, return 
receipt requested. 

(c) Final Decision. The Assistance 
Approving Official must issue a final 
decision under EPA regulations (40 CFR 
30. Subpart J] within 30 days of the date 
of OCR's recommendation. If the final 
decision suspends or terminates 
assistance, it must provide that it will 


not become effective until 30 days from 
the recipient's receipt of the letter. The 
Assistance Approving Official must 
send the final decision to the recipient 
by certified mail, return-receipt 
requested, with a copy to the 
complainant. The final decision must 
contain the following paragraph: 

This is a final decision by (name) the 
Assistance Approving Official. Under 
applicable EPA regulations (see particularly 
Subpart | of 40 CFR Part 30), this decision 
will be final and conclusive unless you file a 
brief written notice of appeal within 30 days 
from the date of receipt of this decision. Send 
the appeal to the EPA Board of Assistance 
Appeals (A-134), Environmental Protection 
Agency. 401 M St., SW.. Washington. D.C. 
20460 by certified mail return-receipt 
requested. Your notice of appeal need only 
Indicate that an appeal is intended, include a 
copy of this decision, and add a brief 
explanation of why you believe the decision 
is wrong. The Board will notify you of further 
applicable requirements and procedures. 

(d) Appeal Rights . When a recipient 
receives the Assistance Approving 
Official's final decision to annul, 
suspend or terminate assistance, it may: 

(1) Proceed to regain eligibility by 
complying with } 7.135: 

(2) File notice of appeal with the EPA 
Board of Assistance Appeals (Board) 
within 30 days, as provided in the final 
decision letter, or 

(3) May have a conference hearing or 
an evidentiary hearing. 

(e) Consequence. (1) Board's Decision. 
If the Board finds that the recipient has 
violated this Part. It will issue a denteioa 
making an explicit finding of non- 
compliance. 

(2) Report to Congressional 
Committees . EPA will submit a full 
written report of the circumstances and 
the grounds for annulment, suspension 
or termination to the Committees of the 
House and Senate having legislative 
jurisdiction over the program or activity 
involved. The Administrator personally 
will sign that report. 

(3) Effective Date. EPA will annul, 
suspend or terminate assistance after 30 
calendar days from the time the Board's 
decision is issued. The annulment, 
termination or suspension must be 
limited to the particular recipient who 
was found to have discriminated, and 
must be limited in its effect to the 
particular program or the part of it in 
which the discrimination was found. 

(f) Consolidated or Joint Hearings. 

The Board may, by agreement with 
other departments or agencies, provide 
for consolidated or joint hearings, when 
the same or related facts are asserted to 
constitute either: 

(1) non-compliance with the Part 
involving two or more types of EPA 
assistance, or 


(2) non-compliance with both this Part 
and the regulations of one or more 
Federal departments or agencies issued 
under the Acts. 

5 7.135 Procedure for regaining eligibility 

(a) Requirements. A recipient whose 
assistance has been annulled or 
suspended under this Part regains 
eligibility as soon as it: 

(1) Provides reasonable assurance 
that it is complying and will comply 
with this Part in the future, and 

(2) Satisfies the terms and conditions 
for regaining eligibility that are specified 
In the annulment, termination or 
suspension order. 

(b) Procedure. The recipient must 
submit a written request to restore 
eligibility to the Project Officer, 
declaring that the requirements set forth 
in $ 7.135(a) have been met. If these 
requirements have been met, the 
Assistance Approving Official must 
restore the recipient's eligibility, and 
must notify the recipient of the 
restoration of award. 

(c) Rights on Denial of Restoration of 
Eligibility . If the Assistance Approving 
Official denies a request to restore 
eligibility, the recipient may file a 
written request for a hearing, listing the 
reasons it believes the Assistance 
Approving Official wai in error. EPA 
will conduct a hearing, according to the 
procedures set forth in $ 7.130(d)(2). The 
Board will issue a written decision, 
setting forth the reasons for restoring ur 
failing to restore eligibility. 

PART 12—(REMOVED) 

Dated: December 22.198a 

Douglas Costle. 

Administrator. Environmental Protection 
Agency. 

(HI Doc ll-sos Filed !-74ti MA eat) 
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 


The fotoamg agencies have agreed to pubtoh afl 

documents on two assigned days of the week 
(Monday/Thursday or Tuesday/Friday) 

Thk a a voluntary program (So* OFR NOTICE 

41 FR 32914, August 6. 1976 ) 


Monday 

Toatday 

Wsdn#Miay 

Thursday 

frtdf_ 

CRETARY 

USOA/ASCS 


DOT/SECRETARY 

USOA/ASCS 

DOT/COAST GUARD 

USOA/FNS 


DOT/COAST GUARD 

U90A/FNS 

DOT/FAA 

USDA/FSOS 


DOT/FAA 

USDA/FSOS 

OOT/FHWA 

USDA/REA 


OOT/FHWA 

USDA/REA 

OOT/FRA 

MSPB/OPM 


DOT/FRA 

MSPB/OPM ___ 

OOT/NHTSA 

LABOR 


DOT/NHTSA 

LABOR 

DOT/RSPA 

HHS/FDA 


DOT/RSPA 

HHS/FDA 

DOT/St SDC 



DOT/SLSOC 


DOT/UMTA 



DOT/UMTA 


CSA 

i„, 


CSA 



Documents normally scheduled for publication on a day that will be a 
Federal holiday will be published the next work day following the holiday 
Comments on this program are $WI invited. 

Comments should be submitted to the Day-of-the-Week Program Coordinator. 
Office of the Federal Register. National Archives and Records Service. 
General Services Administration. Washington. D.C 20408 


NOTE: As of September 2, 1980, documents from 
the Animal and Plant Health Inspection Service, 
Department of Agriculture. wUI no longer be 
assigned to the Tuesday/Friday publication 
schedule. 


REMINDERS 


The “reminders** below Identify documents that appeared in issues of 
the Federal Register 15 days or more ago. Inclusion or exclusion from 
this list has no legal significance. 

Rules Going Into Effect Today 

INTERIOR DEPARTMENT 

Heritage Conservation and Recreation Service— 

81384 12-0*80 / National natural landmarks program provisions 

PERSONNEL MANAGEMENT OFFICE 
61029 12-0*80 / Provision for reinstatement of Administrative 

Law Judges 

TRANSPORTATION DEPARTMENT 

Federal Aviation Administration-* 

83204 12-18-80 / Designation of transition area: Htnesvillc. Ga. 

Ust of Public Laws 

Note: No public bills which have became law were received by the 
Office of the Federal Register for inclusion in today's list of Public 
Law*s. 

A complete listing for the second session of the 96th Congress is 
published In the Reader Aid section of the issue of January 7.1981. 


THE FEDERAL REGISTER: WHAT IT IS 
AND HOW TO USE IT 


FOR: Any person who uses the Federal Register and 

Code of Federal Regulations. 

WHO: Tlie Office of the Federal Register. 

WHAT: Free public briefings (approximately 2V» hours) 
to present: 

1. The regulatory process, with a focus on the 
Federal Register system and the public s role 
In the development of regulations. 

2. The relationship between Federal Register 
and the Code of Federal Regulations 

3. The important element* of typical Federal 
Register documents. 

4. An introduction to the finding aids of the 
FR/CFR system. 

WHY: To provide the public with access to 

information necessary to research Federal 
agency regulations which directly affect 
them, as part of the General Services 
Administration's efforts to encourage public 
participation in Government actions. There 
will be no discussion of specific agency 
regulations. 

WHEN: January' tfl and 30: February 13 and 27; at 9 am 
(Identical sessions). 

WHERE: Office of the Federal Register. Room 9409, 

1100 L Street NW., Washington, D.C 
RESERVATIONS: Call King Banks, Workshop 
Coordinator. 202-523-5235. 
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